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PROCLAMATION. 


BY  THE  GOVERNOR. 

I,  John  J.  Jacob,  Governor  of  the  State  of  West  Virginia,  do  issue 
my  proclamation,  and  declare  that  the  Honorable  Samuel  Price,  Presi- 
dent of  the  Convention,  which  assembled  at  the  seat  of  government 
on  the  third  Tuesday  in  January  last,  '*to  consider,  discuss  and  pro- 
pose a  new  Constitution,  or  alterations  and  amendments  to  the  exist- 
ing Constitution  of  this  State,"  has  certified  to  me  an  accurate  tran- 
script of  the  Constitution  and  Schedule  adopted  by  the  said  Conven- 
tion, April  ninth,  in  the  year  one  thousand  eight  hundred  and  seven- 
ty-two, a  copy  of  which  Constitution  and  Schedule  is  hereto  annexed. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  State  to  be  aflixed  at  Charleston,  this  tentli  day 

L.  S.      of  April,  in  the  year  one  thousand  eight  hundred  and  sev- 
enty-two, and  of  the  State,  the  ninth. 

JOHN  J.  JACOB. 

By  the  Governor : 

John  M.  Phelps, 

Secretary  of  State. 
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CONSTITUTION 

OF  THE 


STATE  OF  WEST  VIRGINIA. 


ARTICLE  I. 

RELATIONS  TO  THIS  GOVERNMENT  OF  THE  UNITED  STATES, 

1.  The  Stete  of  West  Virginia  is,  and  shall  remain,  one  of  the  United 
States  of  America.  The  Constitution  of  the  United  States  of  America, 
and  the  laws  and  treaties  made  in  pursuance  thereof,  shall  be  the  su- 
preme law  of  the  land. 

2.  The  government  of  the  United  States  is  a  government  of  enum- 
erated powers,  and  all  powers  not  delegated  to  it,  nor  inhibited  to  the 
States,  are  resei-ved  to  the  States  or  to  the  people  thereof.  Among  the 
j>ewers  so  reserved  by  the  States,  is  the  exclusive  regulation  of  their 
own  internal  government  and  police;  and  it  is  the  high  and  solemn 
duty  of  the  several  departments  of  government,  created  by  this  Con- 
stitution, to  guard  and  protect  the  people  of  this  State,  from  all  en- 
croachments upon  the  rights  so  reserved. 

3.  The  provisions  of  the  Constitution  of  the  United  States,  and  of 
this  St^te,  are  operative  alike  in  a  period  oi  war  as  in  time  of  peace, 
and  any  departure  therefrom,  or  violation  thereof,  under  the  plea  of 
iiccessit}',  or  any  other  plea,  is  subversive  of  good  government,  and 
tends  to  anarchy  and  despotism. 

4.  For  the  election  of  representatives  to  Congress,  the  State  shall 
Ik?  divided  into  districts,  corresponding  in  number  with  the  represent 
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atives  to  which  it  may  be  entitled;  which  dis^tricts  shall  be  loriiied  cil" 
contiguous  counties,  and  be  compact.    Each  district  shall  contain,  aj< 
nearly  as  may  be,  an  equal  number  of  population,  to  be  determined 
according  to  the  rule  prescribed  in  the  Constitution  of  the  United 
States. 


ARTICLE  II. 

THE  8TATK. 

1.  The  territory  of  the  following  counties,  formerly  parts  of  the 
Commonwealth  of  Virginia,  shall  constitute  and  form  the  State  ()f* 
West  Virginia,  viz : 

The.  counties  of  Barbour,  Berkeley,  Boone,  Braxton,  Brooke,  Cab- 
ell, Calhoun,  Clay,  Doddridge,  Fayette,  Uilmer,  Grant,  Clreenbrier. 
Hampshire,  Hancock,' Hardy,  Harrison.  Jackson,  Jclferson,  Kanawha. 
Lewis,  Lincoln,  Logan,  Marion,  Marshall,  Mason,  McDowell,  Mercer. 
Mineral,  Monongalia,  Monroe,  Morgan,  Nicholas,  Ohio,  Pendleton, 
Pleasants,  Pocahontas,  Preston,  Putnam,  Ealeigh,  Eandolph,  Ritchie, 
Roane;  Summers,  Taylor,  Tucker,  Tjier,  U]>shur,  Wayne,  Webster, 
Wetzel,  W^irt,  Wood  and  Wyoming.  The  State  of  West  Virginia  in- 
cludes the  bed,  bank  and  shores  of  the  Ohio  river,  and  so  much  of  the 
Big  Sandy  river  as  was  formerly  included  in  the  Commonwealth  of 
Virginia;  and  all  territorial  rights  and  property  in,  and  jurisdiction 
(jver,  the  same,  heretofore  reserved  by,  and  vested  in,  the  Common- 
wealth of  Virginia,  are  vested  in,  and  shall  hereafter  be  exercised  by. 
the  State  of  West  Virginia.  And  such  parts  of  the  said  beds,  banks 
and  shores,  as  lie  opposite,  and  adjoining  the  several  counties  of  tliis 
State,  shall  form  parts  of  said  several  counties  respectively. 

2.  The  powers  of  government  reside  in  all  the  citizens  of  the  State, 
and  can  be  rightfully  exercised  only  in  accordance  with  their  will  and 
appointment. 

-  3.  All  persons  residing  in  this  State,  born,  or  naturalized  in  the 
United  States,  and  subject  to  the  jurisdiction  thereof,  shall  be  citizens 
of  this  State. 
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4.  Every  citizen  shall  be  entitled  to  equal  representation  in  the 
sr^ivernment,  and,  in  all  apportionments  of  representation,  equality  of 
iiambei-8  of  those  entitled  thereto,  shall  as  far  as  practicable,  be  pre- 
served. 

Xo  distinction  shall  be  made  between  resident  aliens  and  citizens 
:is  to  the  acquisition,  tenure,  disposition,  or  descent  of  property. 

6.  Treason  against  the  State,  shall  consist  only  in  levyin<;  war 
a/X^iinst  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and 
cinnfbrt. 

No  person  shall  be  convicted  of  treason,  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  coui*t. 
Treason  shall  be  punished  uccoding  to  the  character  of  the  acts  com- 
mitted, by  the  infliction  of  one,  or  more,  of  the  penalties,  of  death,  im- 
prisonment or  fine,  as  may  be  prescribed  by  law. 

7.  The  present  seal  of  the  State,  with  its  motto,  '^Mbntani  Semper 
TAberiy'  shall  be  the  great  seal  of  the  State  of  West  Virginia,  and  shall 
be  kept  by  the  Secretary  of  State,  to  be  used  by  him  officially,  as  di- 
rected by  law-. 

'  8.  Writs,  grants  and  commissions,  issed  under  the  authorit}'  of  this 
State,  shall  run  in  the  name  of,  and  official  bonds  shall  be  made  pay- 
able to,  the  State  of  West  Virginia.  Indictments  shall  conclude, 
'•Against  the  peace  and  dignity  of  the  State." 


ARTICLE  III. 

niLL  OF  RIGHTS. 

1.  All  men  arc,  by  nature,  equally  free  and  independent,  and  have 
<-ertain  inherent  rights,  of  which,  when  they  enter  into  a  state  of  so- 
ciety, they  cannot,  by  any  compact,  deprive  or  divest  their  posterity, 
namely :  the  enjoyment  of  life  and  liberty,  with  the  means  of  acquir- 
ing and  poP:?essing  projKfrty,  and  of  pursuing  and  obtaning  happiness 
aud  safety. 

2.  All  power  is  vested  in,  and  consequently^  derived  from  the  people. 
Magistrates  arc  their  trnstccs  and  servants,  and  at  all  times  amenable 
to  them. 
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3.  Government  is  instituted  for  the  common  benefit,  protection  and 
security  of  the  people,  nation  or  community.  Of  all  its  various  forms 
that  is  the  best,  which  is  capable  of  producing  the  greatest  degree  of 
happiness  and  safety,  and  is  most  effectually  secured  against  the 
danger  of  mal-administration ;  and  when  any  government  shall  be 
found  independent  or  contrary  to  these  purposes,  a  majority  of  the 
community,  has  an  indubitable,  inalieuablc,  and  indefeasible  right  to 
reform,  alter  or  abolish  it  in  such  manner  as  shall  bo  judged  most  con- 
ducive to  the  public  weal. 

4.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended. 
No  person  shall  be  held  to  answer  for  treason,  felony  or  other  crime 
not  cognizable  by  a  justice,  unless  on  presentment  or  indictment  of  a 
grand  jury.  No  bill  of  attainder,  ex  posto  facto  law,  or  law  impairing 
the  obligation  of  a  contract,  shall  be  passed. 

5.  Excessive  bail  shall  not  be  required,  Jior  excessive  fines  imposed, 
nor  cruel  and  unusual  punishment  inflicted.  Penalties  shall  be  pro- 
portioned to  the  character  and  degree  of  the  offence.  No  person  shall 
be  transported  out  of,  or  forced  to  leave  the  State,  for  any  offence  com- 
mitted within  the  same ;  nor  shall  any  pei*son,  in  any  criminal  case, 
be  compelled  to  be  a  witness  against  himself,  or  be  twice  put  in 
jeopardy  of  life  or  liberty  for  the  same  offence. 

6.  The  right  of  the  citizens  to  be  secure  in  their  houses,  persons, 
papers  and  effects,  against  unreasonable  searches  and  sei^nires,  shall 
not  be  violate<l.  No  warrant  shall  issue  except  upon  probable  cause, 
«uj)ported  by  oath  or  affirmation,  particularly  describing  the  place  to 
bo  searched,  or  the  person  or  thing  to  be  seized. 

7.  No  law  abridging  the  freedom  of  speech,  or  of  the  press,  shall  be 
passed;  but  the* Legislature  may,  by  suitable  penalties,  restrain  the 
publication  or  sale  of  obscene  books,  papers  or  pictures,  and  provide 
for  the  punishment  of  libel,  and  defamation  of  character,  and  for  the 
recovery,  in  civil  actions,  by  the  aggrieved  party,  of  suitable  damages 
for  such  libel,  or  defamation. 

8.  In  prosecutions,  and  civil  suits  for  libel,  the  truth  may  be  given 
in  evidence ;  and  if  it  shall  appear  to  the  jury,  that  the  matter  charged 
as  libelous,  is  true,  and  was  published  with  good  motives,  and  for 
justifiable  ends,  the  verdict  shall  be  for  the  defendant. 

9.  Private  property  shall  not  be  taken  or  damaged  for  public  use, 
without  just  compensation ;  nor  shall  the  same  be  taken  by  any  com- 
pany, incorporated  for  the  purposes  of  internal  imj^rovement,  until 
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just  compensation  shall  have  been  paid,  or  secured  to  be  paid,  to  the 
owner;  and  when  private  property  shall  be  taken,  or  damaged,  for 
public  ase,  or  for  the  use  of  such  corporations,  the  compensation  to 
the  owner  shall  be  ascertained  in  snch  manner,  as  may  be  prescribed 
by  general  law :  Provided^  that  when  required  by  either  of  the  parties, 
such  compensation  shall  be  ascertained  by  an  impartial  yxvy  of  twelve 
freeholders. 

10.  No  person  shall  be  deprived  of  life,  liberty  or  property,  with- 
out due  process  of  law,  and  the  judgment  of  his  peers. 

11.  Political  tests,  requiring  persons,  as  a  pre-requisite  to  the  enjoy- 
ment of  their  civil  and  political  rights,  to  purge  themselves  by  their 
own  oaths,  of  past  alleged  offences,  are  repugnant  to  the  principles  of 
free  Government,  and  are  cruel  and  oppressive.  No  religious  or  po- 
litical test  oath  shall  be  required  as  a  pre-requisite  or  qualifieation  to 
vote,  serve  as  a  juror,  sue,  plead,  appeal,  or  pursue  any  profession  or 
employment.  Nor  shall  any  person  be  deprived  by  law,  of  any  right, 
or  privilege,  because  of  any  act  done  prior  to  the  passage  of  such  law. 

12.  Standing  armies  in  time  of  peace,  should  be  avoided,  as  dan- 
gerou.s  to  liberty.  The  military  shall  be  subordinate  to  the  civil  power; 
and  no  citizen,  unless  engaged  in  the  militarj'  service  of  the  State, 
shall  be  tried  or  punished  by  any  military  court,  for  any  offence  that 
is  cognizable  by  the  civil  courts  of  the  State.  No  soldier  shall,  in 
time  of  2>eace,  be  quartered  in  any  house,  without  the  consent  of  the 
owner ;  nor  in  time  of  war,  except  in  the  manner  to  be  prescribed  by 
law. 

13.  In  suits  at  common  law,  where  the  value  in  controversy,  exclu- 
sive of  interest  and  costs,  exceeds  twenty  dollars,  the  right  of  trial  by 
a  jury  of  twelve  men,  if  required  by  either  party,  shall  be  preserved  ; 
except  that  in  appeals  from  the  judgments  of  justices,  a  jury  of  a  less 
number  may  be  authorized  by  law;  but  in  trials  of  civil  casejs  before  a 
justice,  no  jury  shall  be  allowed.  No  fact  tried  by  a  jur}-,  shall,  in 
any  casd,  be  otherwise  re-examined,  than  according  to  the  rules  of 
the  common  law. 

14.  Trials  of  crimes,  and  of  misdemeanors,  unless  herein  otherwise 
provided,  shall  be  by  a  jury  of  twelve  men,  public,  without  unreason- 
able delay,  and  in  the  county  where  the  alleged  oflfcncc  was  committed, 
unless  upon  petition  of  the  accused,  and  for  good  cause  shown,  it  is  re- 
moved to  some  other  county.  In  all  such  trials,  the  accused  shall  bt^ 
fully  and  plainly  informed  of  the  character  and  cause  of  the  accusa- 
ti(m,  and  be  confronted  with  the  witnesses  against  him,  and  shall  have 
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the  asnistanec  of  eounnel  and  a  resonablc  time  to  prepare  for  his  de- 
fence :  and  there  shall  be  awarded  to  him,  compulsory  process  for  ob- 
taining witnesses  in  his  favor. 

15.  No  man  shall  be  compelled  to  frequent  or  support  any  religious 
worahip,  place  or  ministry  whatsoever ;  nor  shall  an}'  man  be  enforced, 
restrained,  molested  or  burthened,  in  his  body  or  goods,  or  otherwise 
suffer,  on  account  of  his  religious  opinions  or  belief;  but  all  men  shall 
be  free  to  profess,  and.  by  argument,  to  maintain  their  opinions  in 
matters  of  religion  ;  and  the  same  shall,  in  no  wise,  effect,  diminish,  or 
enlarge  their  civil  capacities  ;  and  the  Legislature  shall  not  prescribe 
any  religious  test  whatever,  confer  any  pecular  privileges  or  advan- 
tages on  any  sect  or  denomination,  or  pass  any  law  requiring  or  au- 
thorizing any  religious  society,  or  the  people  of  any  district  within  this 
Stat«,  to  levy  on  themselves,  or  others,  any  tax,  for  the  erection  or  re- 
pair of  any  house  for  public  worship,  or  for  the  support  of  any  church 
or  ministry,  but  it  shall  be  left  free,  for  every  person  to  select  his  relig- 
ious instructor,  and  to  make  for  his  support,  such  private  contract,  as 
he  shall  please. 

16.  The  right  of  the  people  to  assemble  in  a  peaceable  manner,  to 
consult  for  the  common  good,  to  instruct  their  representatives,  or  to 
apply  for  redress  of  grievances,  shall  be  held  inviolate. 

17.  The  courts  of  this  State  shall  be  open,  and  every  person,  for  an 
injury  done  to  him,  in  his  person,  property,  or  reputation,  shall  have 
remedy  by  due  course  of  law ;  and  justice  shall  be  administered  with- 
out sale,  denial  or  delay. 

18.  No  conviction  shall  work  corruption  of  blood  or  forfeiture  of 
i'state. 

19.  No  hereditary  emoluments,  honors  or  privileges,  shall  ever  be 
.jXi'antcd  or  conferred  in  this  State. 

20.  Free  government,  and  the  blessings  of  liberty,  can  be  preserved 
to  any  people,  only  by  a  firm  adherenceto  justice,  moderation,  temper- 
ance frugality  and  virtue,  and  by  a  firequent  recurrence  to  funda- 
mental principles. 


ARTICLE  IV. 

KT.KCTION  AND  OFFICERS. 

1.  The  male  citizens  of  the  State,  shall  be  entitled  to  vote  at  all 
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elections  lield  within  the  counties,  in  which  they  respectively  reside; 
hut  no  person  who  is  a  minor;  or  of  unsound  mind,  or  a  pauper,  or 
who  is  under  conviction  of  treason,  felony,  or  bribery  in  an  election, 
ur  who  has  not  been  a  resident  of  the  State  for  one  year,  and  of  the 
c-ounty  in  which  he  offers  to  vote,  for  sixty  days  next  preceding  such 
offer,  flhall  be  permitted  to  vote,  while  such  disability  continues;  but 
no  person  in  the  military,  naval,  or  marine  service  of  the  United 
States,  shall  be  deemed  a  resident  of  this  State  by  reason  of  being  sta- 
tioned therein. 

2.  In  all  elections  by  the  2)eople,  the  mode  of  voting  shall  be  by 
ballot;  but  the  voter  shall  be  leil  free  to  vote  by  either  open,  sealed 
or  secret  ballot  as  he  may  elect. 

3.  No  voter,  during  the  continuance  of  an  election  at  which  he  is 
entitle<l  to  vote,  or  during  the  time  necessary  and  convenient  for  going 
to,  and  returning  from  the  same,  shall  be  subject  to  arrest  upon  civil 
process,  or,  be  compelled  to  attend  any  court, or  judicial  proceeding, 
a«  »uitor,  juror  or  witness;  or  to  work  upon  the  public  roads,  or,  ex- 
cept in  time  of  war  or  public  danger,  to  render  military  service. 

4.  !No  person,  except  citizens  entitled  to  vote,  shall  be  elected  or  ap- 
]Xiinted  to  any  State,  county,  or  municipal  office ;  but  the  Governor 
and  Judges,  must  have  attained  the  age  of  thirty,  and  the  Attoaney- 
Ueneral  and  Senators,  the  age  of  twenty-five  years,  at  the  beginning 
of  their  respective  terms  of  service ;  and  must  have  been  citizens  of 
the  State,  for  five  years  next  preceeding  their  election,  or  apporntment, 
or  be  citizens  at  the  time  this  Constitution  goes  into  operation. 

5.  Every  person  elected,  or  appointed  to  any  office,  before  proceed- 
ing to  exercise  the  authority,  or  discharge  the  duties  thereof,  shall 
make  oath,  or  affirmation,  that  he  will  support  the  Constitution  of  the 
United  States  and  the  Constitution  of  this  State,  and  that  he  will  faith- 
fully discharge  the  duties  of  his  said  office,  to  the  best  of  his  skill  and 
udgment ;  and  no  other  oath ,  declaration,  or  test,  shall  be  required 
UK  a  qualification,  unless  herein  otherwise  provided. 

6.  All  officers  elected  or  appointed  under  this  Constitution,  may, 
unless  in  cases  herein  otherwise  provided  for,  be  removed  from  office, 
for  official  misconduct,  incompetence,  neglect  of  duty,  or  gross  im- 
morality, in  such  manner  as  may  be  prescribed  by  general  laws,  and 
unless  so  removed,  they  shall  continue  to  discharge  the  duties  of  their 
respective  cffices,  until  th^ir  succc^fois  are  elected,  or  appointed  and 
qualified. 
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7.  The  general  eleetioiiB  of  State  and  county  officers,  and  of  mcm< 
ber8  of  the  LegiBlature,  Bhall  be  held  on  the  second  Tuesday  of  Octo- 
ber, until  otherwise  provided  by  law.  The  terms  of  such  officers,  not 
elected  or  appointed  to  fill  a  vacancy,  shall  unless  herein  otherwise 
provided,  begin  on  the  first  day  of  January,  and  of  the  members  of  the 
Legislature,  on  the  first  day  of  November,  next  succeeding  their  elec- 
tion. Elections  to  fill  vacancies  shall  be  for  the  unexpired  term.  When 
vacancies  occur  prior  to  any  general  election,  they  shall  be  filled  by 
appointments  in  such  manner  as  may  be  prescribed  herein,  or  by  gen- 
eral law,  which  appointments  shall  expire  at  such  time  after  the  next 
general  election,  as  the  person  so  elected  to  fill  such  vacanc}'  shall  be 
qualified. 

8.  The  Legislature,  in  cases  not  provided  for  in  this  Constitution, 
shall  prescribe  by  general  laws,  the  terms  of  office,  powers,  duties  and 
compensation  of  all  public  officers  and  agents,  and  the  manner  in 
which  they  shall  be  elected,  appointed,  and  removed. 

9.  Any  officer  of  the  State,  may  be  impeached  for  mal -ad ministra- 
tion, corruption,  incompetency,  gi'oss  immorality,  neglect  of  duty,  or 
any  high  crime  or  misdemeanor.  The  House  of  Delegates  shall  have 
the  sole  power  of  impeachment.  The  Senate  shall  have  the  sole  power 
to  try  impeachments,  and  no  person  shall  be  convicted  without  the 
concuirence  of  two-thirds  of  the  members  elected  thereto.  When  sit- 
ting of  a  court  of  impeachment,  the  President  of  the  Supreme  Court  of 
Appeals,  or,  if  from  any  cause,  it  be  improper  for  him  to  act,  then  any 
other  judge  of  that  court,  to  be  designated  by  it,  shall  preside;  and 
the  Senators  shall  be  on  oath,  or  affirmation,  to  do  justice  according  to 
law  and  evidence.  Judgment  in  cases  of  impeachment,  shall  not  ex- 
tend further  than  to  removal  from  office,  and  disqualification  to  hold 
any  office  of  honor,  trust,  or  profit,  under  the  State;  but  the  party 
convicted  shall  be  liable  to  indictment,  trial,  judgment,  and  punish- 
ment, according  to  law.  The  Senate  may  sit  during  the  recess  of  the 
Le^slature,  for  the  trial  of  impeachment. 

10.  Any  citizen  of  this  State,  who  shall,  af\er  the  adoption  of  this 
Constitution,  either  in,  or  out  of  the  State,  fight  a  duel  with  deadly 
weapons,  or  send  or  accept  a  challenge  so  to  do,  or  who  shall  act  as  a 
second,  or  knowingly  aid  or  assist  in  such  duel,  shall,  ever  hereafter, 
be  incapable  of  holding  any  office  of  honor,  trust,  or  profit  in  this 
State. 

11.  The  Legislature  shall  prescribe  the  manner  of  conducting,  and 
making  returns  of  elections,  and  of  determining  contested  elections; 
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and  shall  paf»s  such  law,  as  may  be  necessary  and  proper  to  prevent 
intimidation,  disorder,  or  violence  at  the  polls,  and  corruption  ov 
fraud  in  voting,  counting  the  vote,  ascertaining  or  declaring  the  result, 
or  fraud,  in  any  manner,  upon  the  ballot. 

12.  Xo  citizens  shall  ever  be  denied,  or  refused  the  right  or  priviogc  * 
of  voting  at  an  election,  because  his  name  it  not,  or  has  not  been 
registered,  or  listed,  as  a  qualified  voter. 


ARTICLE  V. 

DIVISION  OF  POWEKS. 

1.  The  Legislative,  Executive,,  and  Judicial  Departments  shall  be 
separate  and  distinct,  so  that  neither  shall  exercise  the  poAvers  properly 
belonging  to  either  of  the  others;  nor  shall  any  person  exercise  the 
|K)wers  of  more  than  one  of  them  at  the  same  time,  except  tht^t  Jus- 
tices of  the  Peace  shall  be  eligible  to  the  Legislature. 

ARTICLE  VI. 

LEGISLATURE. 

1.  The  legislative  power  shall  be  vested  in  a  Senate  and  House  of 
Delegates.  The  stylo  of  their  acts  shall  be,  "Be  it  enacted  by  the 
Legislature  of  West  Virginia." 

2.  The  Senate  shall  be  composed  of  twentj'-four,  and  the  House  of 
Delegates,  of  sixty-five  members,  subject  to  be  increased  according  to 
the  provisions  hereinafter  contained. 

3.  Senators  shall  be  elected  for  the  term  of  four  years,  and  Dele- 
gates, for  the  term  of  two  years.  The  Senators  first  elected,  shall  di- 
vide themselves  into  two  classes,  one  Senator  from  every  district  be- 
ing assigned  to  each  class;  and  of  these  classes,  the  first,  to  be  desig- 
nated by  lot  in  such  manner  as  the  Senate  may  determine,  shall  hold 
their  seats  for  two  years;  and  the  second,  for  four  years,  so  that  after 
the  first  election,  one-half  of  the  Senators,  shall  be  elected  bi-ennially. 

4.  For  the  election  of  Senators,  the  State  shall  be  divided  into 
twelve  Senatorial  Districts,  which  number  shall  not  be  diminished, 
but  may  be  increased  as  hereinafter  provided.     Every  district  shall 
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elect  two  Senators,  but,  where  the  district  is  composed  of  more  than 
one  county,  both  shall  not  be  chosen  from  the  same  county.  The  dis- 
tricts shall  be  compact,  formed  of  contiguous  territorj^  bounded  by 
county  lines,  and,  as  nearly  as  practicable,  equal  in  population,  to  be 
ascertained  by  the  census  of  the  United  Stales.  After  every  such 
census,  the  Le^i^islature  shall  alter  the  Senatorial  Districts,  so  far  a?* 
may  be  necessar}'  to  make  them  conform  to  the  forei^oing  provision. 

5.  Until  the  Senatorial  Districts  shall  be  altered  by  the  Legislature 
as  herein  prescribed,  the  counties  of  Hancock,  Brooke  and  Ohio,  shall 
constitute  the  first  Senatorial  District;  Marshall,  Wetzel  and  Marion, 
the  second;  Eitchie,  Doddridge,  Harrison,  Gilmer  and  Calhoun,  the 
third;  Tyler,  Pleasants,  Wood  and  AVirt,  the  fourth;  Jackson, Mason, 
Putnam  and  Roane,  the  fifth;  Kanawha^  Clay,  Nicholas,  Braxton  and 
Webster,  the  sixth;  Cabell,  Wayne, Lincoln,  Boone,  Logan,  Wyoming^ 
McDowell  and  Mercer,  the  seventh;  Monroe,  Greenbrier,  Summers, 
Pocahontas,  Fayette  and  Raleigh,  the  eighth ;  Lewis,  Randolph,  L^p- 
«hur,  Barbour,  Taylor  and  Tucker,  the  ninth;  Preston  and  Mononga- 
lia, the  tenth;  Hampshire,  Mineral,  Hardy,  Grant  and  Pendleton,  the 
eleventh ;  Berkeley,  Morgan  and  Jefferson,  the  twelfth. 

6.  ^r  the  election  of  Delegates,  cver\'  county  containing  a  popula- 
tion of  less  than  three-fifths  of  the  ratio  of  representation  for  the 
House  of  Delegates,  shall,  at  each  apportionment,  be  attached  to  some 
contiguous  county  or  counties,  to  form  a  Delegate  District. 

7.  After  eveiy  census  tlie  Delegates  shall  be  apjiortioned  as  follows: 
The  ratio  of  representation  for  the  House  of  Delegates,  shall  be  ascer- 
tained by  dividing  the  whole  population  of  the  State,  by  the  number 
of  which  the  House  is  to  cousist,  and  rejecting  the  frac^tion  of  a  unit, 
if  any,  resulting  from  such  division.  Dividing  the  j)opulation  of  every 
Delegate  District,  and  of  every  county  not  included  in  a  Delegate 
District,  by  the  ratio  thus  ascertained,  there  shall  be  assigned  to  each, 
a  number  of  Delegates  equal  to  the  quotient  obtained  by  this  division, 
excluding  the  fractional  remainder.  The  additional  Delegates  neces- 
sary to  make  up  the  number  of  which  the  House  is  to  consist,  shall 
then  be  assigned  to  those  Delegate  Districts,  and  counties  not  inclu- 
ded in  a  Delegate  District,  which  would  otherwise,  have  the  largest 
fractions  unrepresented ;  but  every  Delegate  District,  and  county  not 
included  in  a  Delegate  District,  shall  be  entitled  to  at  least  one 
delegsite. 

8.  Until  a  new  apportionment  shall  be  declared,  the  counties  of 
Pleasants  and  Wood  shall  form  the  fii'st  Delegate  District,  and  elect 
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throe  Delegates;  Ritchie  and  Calhoun,  the  Becond,  and  elect  two  Dele- 
gates^; Barbour,  Han-ison  and  Taylor,  the  third,  and  elect  one  Dele- 
gate; Randolph  and  Tucker,  the  fourth,  and  elect  one  Delegate; 
Nicholas,  Clay  and  Webster,  the  fifth,  and  elect  one  Delegate;  Mc- 
Dowell and  Wyoming,  the  sixth,  and  elect  one  Delegate. 

1).  Vntil  a  new  apportionment  shall  be  declared,  the  apportionment 
of  Delegates  to  the  counties  not  included  in  Delegate  Districts,  and  to 
Barbour.  Harrison  and  Taylor  counties,  embraced  in  such  Districts, 
shall  be  as  follows  : 

Til  Barbour,  Boone,  Braxton,  Brooke,  Cabell,  Doddridge,  Fayette, 
Hampshire,  Hancock,  Jackson,  Lewis,  Logan,  Greenbrier,  Monroe, 
Mercer.  Mineral,  Morgan,  Grant,  Hardy,  Lincoln,  Pendleton,  Putnam, 
Roane,  Gilmer,  Taylor,  Tyler,  Upshnr,  Wayne,  Wetzel,  Wirt,  Poca- 
hontas, Summers  and  Raleigh  counties,  one  Delegate  each. 

To  Berkeley,  Harrison,  Jefferson,  Marion,  Marshall,  Mason,  Monon- 
galia and  Preston  counties,  two  Delegates  each. 

To  Kanawha  county,  three  Delegates. 
To  Ohio  county,  four  delegates. 

10.  The  arrangement  of  the  Senatorial  Jind  Delegate  Districts,  and 
ap|xirtionment  of  Delegates,  shall  hereafter  be  declared  by  law,  as 
soon  as  possible  after  each  succeeding  census,  taken  by  authority  of 
the  United  States.  W^hen  so  declared,  they  shall  apply  to  the  first 
general  election  for  members  of  the  Legislature,  to  be  thereafter  held, 
shall  continue  in  force  unchanged,  until  such  Districts  shall  be  alter- 
ed, and  Delegates  apportioned,  under  the  succeeding  census. 

11.  Additional  territory  may  be  admitted  into,  and  become  part  of 
this  State,  with  the  consent  of  the  Legislature  and  a  majority  of  the 
qualified  voters  of  the  State,  voting  on  the  question.  And  in  sucli 
case,  provision  shall  be  made  by  law,  for  the  representation  thereof 
in  the  Senate  and  House  of  Delegates,  in  conformity  with  the  prin- 
ciples set  forth  in  this  Constitution.  And  the  number  of  members  of 
which  each  House  of  the  Legislature  is  to  consist,  shall  thereafter  be 
increased,  by  the  representation  assigned  to  such  additional  territory. 

12.  No  person  shall  be  a  Senator  or  Delegate,  who  has  not  for  one 
year  next  proceeding  his  election,  been  a  resident  within  the  District  or 
eounty  from  which  he  is  elected;  and  if  a  Senator  or  Delegate  remove 
from  the  District,  or  county,  for  which  he  was  elected,  his  seat  shall 
be  thereby  vacated. 
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IB.  No  person  holding  a  lucrative  office  under  thi8  State,  the  United 
States,  or  any  foreign  government ;  no  member  of  Congress ;  no  per- 
son who  is  a  salaried  officer  of  any  railroad  company,  or  who  is  sheriff, 
constable,  or  clerk  of  any  court  of  record,  shall  be  eligible  to  a  seat  in 
the  Legislature. 

14.  No  person  who  has  been,  or  hereafter  shall  be,  convicted  of 
bribery,  perjury,  or  other  infamous  crime,  shall  be  eligible  to  a  seat  in 
the  Legislature.  No  person  who  may  have  collected,  or  been  en- 
trusted with  public  money,  whether  State,  county,  township,  district, 
or  other  municipal  organization,  shall  be  eligible  to  the  Legislature, 
or  to  any  office  of  honor,  trust,  or  profit  in  this  State,  until  he  shall 
have  duly  accounted  for  and  paid  over  such  money  a<iC()rding  to  law. 

15.  No  Senator  or  Delegate,  during  the  term  for  which  he  shall  have 
been  elected,  shall  be  elected  or  appointed  to  any  civil  office  of  profit 
under  this  State,  which  has  been  created,  or  the  emoluinentH  of  which 
have  been  increased  during  such  term,  except  offices  to  be  filled  by 
election  by  the  people.  Nor  shall  any  member  of  the  Legislature  be 
interested,  directly  or  indirectly,  in  any  contract,  with  the  Stat<5,  or 
any  county  thereof,  authorized  by  any  law  passed  during  thct^rm  for 
which  he  shall  have  been  elected. 

16.  Members  of  the  Legislature,  before  they  enter  upon  their  duties, 
shall  take  and  subscribe  the  following  oath,  or  affirmation  ;  "I  do  sol- 
emnly swear  (or  affirm,)  that  I  will  support  the  Constitution  of  the 
United  States,  and  the  Constitution  of  the  State  of  West  Virginia,  and 
faithfully  discharge  the  duties  of  Senator  (or  Delegate,)  according  to 
the  best  of  my  ability;"  and  they  shall  also  take  this  further  oath,  to- 
wit:  "I  will  not  acceptor  receive  directly  or  indirectly, any  monc}'^  or 
other  valuable  thing,  from  any  corporation,  company,  or  person,  for 
any  vote  or  influence  I  may  give  or  withhold, as  Senator  (oi'  Delegate,) 
on  an}'  bill,  resolution  or  appropriation,  or  for  any  act  I  may  do  or 
perform  as  Senator  (or  Delegate)."   These  oaths  shall  be  administered 
in  the  Hall  of  the  House  to  which  the  member  is  elected,  by  a  Judge 
of  the  Supremo  Court  of  Appeals,  or  of  a  Circuit  Court,  or  by  any 
other  person  authorized  b}'  law  to  administer  an  oath;  and  the  Sec- 
rotary  of  State  shall  record  and  file  said  oaths  subscril)ed  by  each 
member;  and  no  other  oath  or  declaration  shall  be  required  as  aqual- 
fication.    Any  member  who  shall  refuse  to  take  the  oath  herein  pre- 
scribed, shall  forfeit  his  seat;  and  any  member,  who  shall  be  convicted 
of  having  violated  the  oath  last  above  required  to  be  taken,  whall  for- 
feit Jiis  seat,  and  be  disqualified  thereafter  from  holding  any  office  of 
profit  or  tru.st  in  this  State. 
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17.  Membei's  of  the  Legielaturo  Hhall,  in  all  cases,  except  treason, 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest  during  the 
session,  and  for  ten  days  before  and  after  the  same;  and  for  words 
spoken  in  debate,  or  any  report,  motion  or  proposition, made  in  cither 
House,  a  member  shall  not  bo  questioned  in  any  other  place. 

18.  The  Legislature  shall  assemble  at  the  seat  of  Government  hi -cn- 
niull3%  and  not  oflener,  unless  convened  by  the  Governor.  The  tirst 
session  of  the  Legislature,  after  the  adoption  of  this  Constitution  i 
shall  commence  on  the  third  Tucsda}-  of  November,  1872 ;  and  the 
regular  be-ennial  session  of  the  Legislature  shall  commence  on  the 
second  Wednesday  of  January,  1875,  and  every  two  years  thereafter, 
on  the  same  day. 

19.  The  Governor  may  convene  the  Legislature  by  proclamation 
whenever,  in  his  opinion,  the  public  safety  or  welfare  shall  refjuire  it. 
It  shall  be  his  duty  to  convene  it,  on  application  in  writing,  of  three- 
fifths  of  the  members  elected  to  each  House. 

20.  The  Seat  of  Government  shall  be  at  Charleston,  until  otherwise 
provided  by  law. 

21.  The  Governor  may  convene  the  Legislature  at  another  place, 
when,  in  his  opinion,  it  cannot  safely  assemble  at  the  Seat  of  Govern- 
ment ;  and  the  Legislature  may,  when  in  session,  adjourn  tosomeother 
place,  when  in  its  opinion,  the  public  safety  or  welfare,  or  the  safety  of 
the  members,  or  their  health  shall  require  it. 

22.  No  session  of  the  Legislature,  after  the  first,  shall  continue 
longer  than  forty-five  days,  without  the  concurrence  of  two-thirds  of 
the  members  elected  to  each  House. 

23.  Neither  House  shall,  during  the  session,  adjourn  for  more  than 
three  days,  without  the  consent  of  the  other.  Nor  shall  either,  with- 
out such  consent,  adjourn  to  any  other  place  than  that  in  which  the 
Legislature  is  sitting.  ^ 

24.  A  majority  of  the  members,  elected  to  each  House  of  the  Lo.i^is- 
lature,  shall  iionstitute  a  quorum.  But  a  smaller  number  may  adjourn 
from  day  to  day,  and  shall  be  authorized  to  compel  the  attcndace  of 
absent  members,  as  each  House  may  provide.  Each  House  shall  de- 
termine the  rules  of  its  proceedings,  and  be  the  judge  of  the  electi<mM^ 
returns  and  qualifications,  of  its  own  members.  The  Senate  shall 
choose,  from  its  own  body,  a  President;  and  the  House  of  Delegates, 
from  its  own  body,  a  Speaker.  Each  House  shall  appoint  its  own  offi- 
cers, and  remove  them  at  pleasure.  The  oldest  Delegate  present,  shall 
call  the  House  to  order,  at  the  opening  of  each  new  House  of  Dele- 
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gates,  and  preside  over  it,  until  the  Speaker  thereof  shall  have  been 
chosen,  and  have  taken  his  seat.  The  oldest  member  of  the  Senate 
present  :-.t  the  commencement  of  each  regular  session  thereof,  shall 
call  the  Senate  to  order,  and  preside  over  the  same  until  a  President 
of  the  Senate  shall  have  been  chosen,  and  have  taken  his  seat. 

25.  Each  House  may  punish  its  own  members  for  disorderly  be- 
havior, and  with  the  concurrence  of  two-thirds  of  the  members  elect- 
ed thereto,  expel  a  member,  but  not  twice  for  the  same  offence. 

26.  Each  House  shall  have  power  to  provide  for  its  own  safety,  and 
the  undisturbed  transaction  of  its  business,  and  may  punish  by  im- 
prisonment, any  person  not  a  member,  for  disrespectful  behavior  in 
its  presence  ;  for  obstructing  any  of  its  proceedings,  or  any  of  its  offi- 
cers in  the  discharge  of  his  duties,  or  for  any  assault,  threat  or  abuse 
of  a  member;  for  words  spoken  in  debate.  But  such  imprisonment 
shall  not  extend  beyond  the  termination  of  the  session,  and  shall  not 
prevent  the  punishment  of  any  offence,  by  the  ordinary  course  of  laiv. 

27.  Laws  shall  be  enacted  and  enforced,  by  suitable  provisions  and 
penalties,  requiring  sheriffs,  and  all  other  officers,  whether  State, 
county,  district  or  municipal,  who  shall  collect  or  receive,  or  whose 
official  duty  it  is.  or  shall  be,  to  collect,  receive,  hold,  or  pay  out  any 
money  belonging  to,  or  which  is,  or  shall  be,  for  the  use  of  the  State 
or  of  any  county,  district,  or  municipal  corporation,  to  make  annual 
account  and  settlement  therefor.  Such  settlement,  when  made,  shall 
be  subject  to  exceptions,  and  take  such  direction,  and  have  only  such 
force  and  effect,  as  ma}' be  provided  by  law;  but  in  all  cases,  such  set- 
tlement shall  be  recorded,  and  be  open  to  the  examination  of  the  peo- 
ple at  such  convenient  place  or  places  as  may  be  appointed  by  law. 

28.  Bills  and  resolutions  may  originate  in  either  House,  but  may  be 
passed,  amended  or  rejected  by  the  other. 

29.  No  bill  shall  become  a  law,  until  it  has  been  fully  and  distinctly 
read,  on  three  different  days  in  each  House,  unless,  in  case  of  urgen- 
cy, by  a  vote  of  four-flfths  of  the  members  present,  taken  by  yeas  and 
nays  on  each  bill,  this  rule  be  dispensed  with :  Provided^  in  all  cases, 
that  an  engrossed  bill  shall  be  fully  and  distinctly  read  in  each  House. 

30.  No  act  hereafter  passed,  shall  embrace  more  than  one  object, 
and  that  shall  bo  expressed  in  the  title.  But  if  any  object  shall  be 
embraced  in  an  act,  which  is  not  so  expressed,  the  act  shall  be  void 
only  as  to  so  much  thereof,  as  shall  not  be  so  expressed,  and  no  law 
shall  be  revived,  or  amended,  by  reference  to  its  title  only  ;  hut  the  law 
revived,  or  the  section  amended,  shall  be  inserted  at  large,  in  the  new 
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«ct.  And  no  act  of  the  Legislature,  except  such  as  may  be  passed 
at  the  first  session  under  this  Constitution,  shall  take  effect,  until  the 
expiration  of  ninety  days  after  its  passage,  unless  the  Legislature  shall, 
by  a  vote  of  two-thirds  of  the  members  elected  to  each  House,  taken 
by  yeas  and  nays,  otherwise  direct. 

31.  When  a  bill,  or  joint  resolution,  passed  by  one  House,  shall  be 
amended  by  the  other,  the  question  on  agreeing  to  the  bill,  or  joint 
resolution,  as  amended,  shall  be  again  voted  on,  by  yeas  and  nays,  in 
the  House  by  which  it  was  originally  passed,  and  the  result  entered 
upon  its  journals ;  in  all  such  cases,  the  affirmative  vote  of  a  majority 
of  all  the  members  elected  to  such  House  shall  be  necessary. 

32.  Whenever  the  wordsj  "a  majority  of  the  members  elected  to 
either  House  of  the  Legislature,"  or  words  of  like  import,  are  used  in 
this  Constitution,  they  shall  be  construed  to  mean  a  majority  of  the 
whole  number  of  members  to  which  each  House  is,  at  the  time,  en- 
titled, under  the  apportionment  of  representation,  established  by  the 
provisions  of  this  Constitution. 

33.  The  members  of  the  Legislature  shall  each  receive  for  their  ser- 
vices, the  sum  of  four  dollars  per  day,  and  ten  cents  for  each  mile 
traveled  in  going  to,  and  returning  from,  the  Seat  of  Grovernment,  by 
the  most  direct  route.  The  Speaker  of  the  House  of  Delegates,  and 
the  President  of  the  Senate,  shall  each  receive  an  additional  compen- 
sation of  two  dollars  per  day  for  each  day  they  shall  act  as  presiding 
officers.  No  other  allowance  or  emolument  than  that  by  this  section 
provided,  shall  directly  or  indirectly  be  made  or  paid  to  the  members 
of  either  House,  for  postage,  stationer}',  newspapers,  or  any  other 
purpose  whatever. 

34.  The  Legislature  shall  provide  by  law,  that  the  fuel,  stationery 
and  printing  paper,  ftirnished  for  the  use  of  the  State;  the  copying, 
printing,  binding  and  distributing  the  laws  and  journals;  ^nd  all 
other  printing  ordered  by  the  Legislature,  shall  be  let  by  contract  to 
the  lowest  responsible  bidder,  bidding  under  a  maximum  price  to  be 
fixed  b}'  the  Legislature;  and  no  member  or  officer  thereof,  or  officer 
of  the  State,  shall  be  interested,  directly  or  indirectly,  in  such  con- 
tract, but  all  such  contracts  shall  be  subject  to  the  approval  of  the 
Governor,  and  m  case  of  his  disapproval  of  any  such  contract,  there 
shall  be  a  re-letting  of  the  same  in  such  manner  as  may  be  prescribed 
by  law. 

35.  The  State  of  West  Virginia  shall  n^ver  be  made  defendant  in 
any  court  of  law  or  equitv. 

3  "  ' 
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36.  The  Legislature  shall  have  no  power  to  authorize  lotteries,  oi' 
gift  enterprises,  for  any  purpose,  and  shall  pass  laws  to  prohibit  tho 
sale  of  lottery,  or  gift  enterprise  tickets  in  this  State. 

37.  No  law  shall  be  passed  aft;er  the  election  of  any  public  officer, 
which  shall  operate  to  extend  the  term  of  his  office. 

38.  No  extra  compensation  shall  be  granted  or  allowed  to  any  piil>- 
lic  officer,  agent,  servant  or  contractor,  after  the  services  shall  have 
been  rendered  or  the  contract  made ;  nor  shall  any  Legislature  au- 
thorize the  payment  of  any  claim  or  part  thereof,  hereafter  created 
against  the  State,  under  any  agreement  or  contract  made,  without  ex- 
pi*es8  authority  of  law ;  and  all  such  unauthorized  agreement  shall  be 
null  and  void.    Nor  shall  the  salary  of  any  public  officer  be  increased, 
or  diminished,  during  his  term  of  office,  nor  shall  any  such  officer,  or 
his  or  their  sureties,  be  released  from  any  debt  or  liability  due  to  the 
State:  Provided,  The  Legislature  may  make  appropriations  for  ex- 
penditures hereafter  incun^ed,  in  suppressing  insurrection,  or,  repel- 
ling invasion. 

39.  The  Legislature  shall  not  pass  local  or  special  laws,  in  any  of 
the  following  enumerated  cases;  that  is  to  say,  for 

Granting  divorces ; 

Laying  out,  opening,  altering  and  working  roads  or  highways ; 
Vacating  roads,  town  plats,  streets,  alleys  and  public  gi'ounds ; 
Locating,  or  changing  county  seats ; 
Ilegulating  or  changing  county  or  district  aftairs ; 
Providing  for  the  sale  of  church  property,  or  property  held  for 
charitable  uses ; 
Eegulating  the  practice  in  courts  of  justice  ; 

Incorporating  cities,  towns])  or  villages,  or  amending  the  charter  of 
any  city,  town  or  village,  containing  a  population  of  less  than  two 
thousand ; 

Summoning,  or  impanneling  grand  or  petit  juries ; 
The  opening,  or  conducting  of  any  election,  or  designating  the 
place  of  voting ; 

The  sale,  or  mortgage  of  real  estate,  belonging  to  minors,  or  others 
under  disability ; 
Chartering,  licensing,  or  establishing,  ferries,  or  toll  bridges  ; 
Remitting  fines,  penalties,  or  forfeitures  ; 
Changing  the  law  of  descent ; 


Digitized  by  Google 


CONSTITUTION. 


19 


Begulating  the  rate  of  interest ; 

Authorizing  deeds  to  be  made  for  land  sold  for  taxes  ; 

Beleasing  taxes ; 

Eeleasing  title  to  forfeited  lands  ; 

The  Legislature  shall  provide,  by  general  laws,  for  the  foregoing 
and  all  other  cases  for  which  provision  can  be  so  made ;  and  in  no 
case  shall  a  special  act  be  passed,  where .  a  general  law  would  be 
proper,  and  can  be  made  applicable  to  the  case,  nor  in  any  other  case 
in  which  the  courts  have  jurisdiction,  and  are  competent  to  give  the 
relief  asked  for. 

40.  The  Legislature  shall  not  confer  upon  any  court,  or  judge,  the 
power  of  appointment  to  office,  further  than  the  same  is  herein  pro- 
vided for* 

41.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  cause' 
the  same  to  be  published  from  time  to  time,  and  all  bills  and  joint  re- 
solutions, shall  be  discribed  therein,  as  well  by  their  title  as  their 
number,  and  the  yeas  andjnays  on  any  question,  if  called  for  by  one- 
tenth  of  those  present,  shall  be  entered  on  the  journal. 

42.  Bill  making  appropriations  for  the  pay  of  members,  and  officers 
of  the  Legislature,  and  for  salaries  for  the  officers  of  the  Government, 
shall  contain  no  provision  on  any  other  subject. 

43.  Tlie  Legislature  shall  never  authorize  or  establish  any  board,  or 
court  of  registration  of  voters. 

44-  In  all  elections  to  office  which  may  hereafter  take  place  in 
the  Legislature,  or  in  any  county,  or  municipal  body,  the  vote  shall 
be  viva  voce,  and  be  entered  on  its  journals. 

45.  It  shall  be  the  duty  of  the  Legislature,  at  its  first  session  after 
the  adoption  of  this  Constitution,  to  provide,  by  law,  for  the  punish-' 
ment  by  imprisonment  in  the  penitentiary,  of  any  person  who  shall 
bribe,  or  attempt  to  bribe,  any  executive  or  judicial  officer  of  this 
State,  or  any  member  of  the  Legislature  in  order  to  influence  him,  in^ 
the  performance  of  any  of  his  official  or  public  duties;  and,  also,  to, 
jM-ovide  by  law,  for  the  punishment  by  imprisonment  in  the  peni- 
tentiary, of  any  of  said  officers,  or  any  member  of  the  Legislature, 
who  shall  demand,  or  receive,  from  any  coi'poration,  company,  or  per- 
son, any  money,  testimonial,  or  other  valuable  thing,  for  the  perform- 
ance of  his  official  or  public  duties,  or  for  refusing,  or  failing  to  per- 
form the  same,  or  for  any  vote  or  influence,  a  member  of  the  Legis- 
lature, may  give  or  withold  as  such  member;  and,  also,  to  provide  by 
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law,  for  compelling  any  person,  so  bribing  or  aUenipting  to  bribe,  or 
80  demanding,  or  receiving,  a  bribe,  lee,  reward,  or  testimonial,  to 
testify  against  any  person  or  persons,  who  may  have  committed  any 
of  said  offences :  Frooided,  that  any  person  so  compelled  to  testify, 
ehall  be  exempted  fr0in  trial  and  punishment  for  the  oifence  of  which, 
he  may  have  been  guilty,  and  concerning  which  he  is  compelled  to  tes- 
tify ;  and  any  person  convicted  of  any  of  the  offences  specified  in  this 
section,  shall ,Ja8  a  part  of  the  punishment  thereof,  be  forever  disqualified 
from  holding  any  office,  or  position  of  honor,  trust,  or  profit  in  this 
State. 

^  46.  Laws  may  be  passed  regulating  or  prohibiting  the  sale  of  intoxi- 
cating liquors  within  the  limits  of  this  State. 

47.  No  charter  of  incorporation  shall  be  granted  to  any  church,  or 
religious  denomination.  Provision  may  be  made  by  general  laws  for 
securing  the  title  to  church  property,  and  for  the  sale  and  transfei' 
thereof,  so  that  it  shall  be  held,  used,  or  transferred  for  the  purposes 
of  such  church,  or  religious  denomination. 

48.  Any  husband  or  parent,  residing  in  this  State,  or  the  infant 
children  of  deceased  parents,  may  hold  a  homestead  of  the  value  of 
one  thousand  doUara,  and  personal  property  to  the  value  of  two  hun- 
dred dollars,  exempt  f^'om  forced  sale  subject  to  such  regulations  as 
ehall  bo  prescribed  by  law :  Provided^  that  such  homestead  exemption 
shall  in  nowise  afiect  debts  or  liabilities  existing  at  the  time  of  the 
adoption  of  this  Constitution  :  and  provided  further,  that  no  property 
shall  be  exempt  from  sale  for  taxes  due  thereon,  or  for  the  payment  of 
purchase  money  due  upon  said  property,  or  for  debts  contracted  for 
the  erection  of  improvements  thereon. 

49.  The  Legislature  shall  pass  such  laws  as  may  be  necessary  to 
protect  the  property  of  married  women  from  the  debts,  liabilities,  and 
control  of  their  husbands. 

50.  The  Legislature  may  provide  for  submitting  to  a  vote  of  the 
people  at  the  general  election  to  be  held  in  1876,  or  at  any  general  elec- 
tion thereafter,  a  plan  or  scheme  of  proportional  representation  in  the 
Senate  of  this  State  ;  and  if  a  majority  of  the  votes  cast  at  such  elec- 
tion be  in  favor  of  the  plan  submitted  to  them,  the  Legislature  shall 
at  its  session  succeeding  said  election,  re-arrange  the  Senatorial  Dis- 
tricts in  accordance  with  the  plan  so  approved  by  the  people. 
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ARTICLE  VII. 

EXECUTIVE  DEPARTMENT. 

1.  The  Executive  Department  shall  consist  of  a  Governor,  Secre- 
tary of  State,  State  Superintendent  of  Free  Schools,  Auditor,  Treasu- 
rer, and  Attorney-Grcneral,  who  shaH  he,  ex  officio,  Reporte  of  the 
Court  of  Appeals.  Their  terms  of  office,  respectively,  shall  be  four 
years,  and  shall  commence  on  the  fourth  day  of  March,  next  after 
their  election.  They  shall,  except  the  Attorney-Greneral,  reside  at 
the  Seat  of  (Jovernment  during  their  terms  of  office,  and  keep  there 
the  public  records,  books  and  papers,  pertaining  to  their  respective 
offices,  and  shall  perform  such  duties  as  may  be  prescribed  by  law. 

ELECTION. 

2.  An  election  for  Governor,  State  Superintendent  of  Free  Schools, 
Auditor,  Treasurer,  and  Attorney-General,  shall  be  held  at  such  times 
and  places  as  may  be  prescribed  in  this  Constitution,  or  b}'-  general 
law. 

3.  The  returns  of  every  election  for  the  above  named  officers,  shall 
be  sealed  up  and  transmitted  by  the  returning  officers,  to  the  Secre- 
tary of  State,  directed  "to  the  Speaker  of  the  House  of  Delegates,"  who 
shall,  immediately  afler  the  organization  of  the  House  and  before  pro- 
ceding  to  business,  open  and  publish  the  same,  in  the  presence  of  a 
majority  of  each  House  of  the  Legislature,  which  shall,  for  that  pur- 
pose, assemble  in  the  Hall  of  the  House  of  Delegates-  The  person 
having  the  highest  number  of  votes  for  either  of  said  offices,  shall  be 
declared  duly  elected  thereto  ;  but  if  two  or  more  have  an  equal  and 
the  highest  number  of  votes  for  the  same  office,  the  Legislature  shall, 
by  joint  vote,  choose  one  of  such  ijersons  for  said  office.  Contested 
elections  for  the  office  of  Governor,  shall  be  determined  by  both 
Houses  of  the  Legislature,  by  joint  vote,  in  such  manner  as  may  be 
prescribed  by  law.  The  Secretary  of  State  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  and  shall 
continue  in  office,  unless  soner  removed,  until  the  expiration  of  the 
official  term  of  the  Governor  by  whom  he  shall  have  been  appointed. 

ELIGIBILITY. 

4.  Neither  the  Governor,  State  Superintendent  of  Free  Schoolsj 
Auditor,  Treasurer,  nor  Attorney-General,  shall  hold  any  other  office^ 
during  the  term  of  his  service.   The  Governor  shall  be  ineligible  to 
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said  office,  for  tlie  foui*  years,  next  succeeding  the  term  for  which  he 
was  elected. 

5.  The  chief  executive  power  shall  be  vested  in  the  Governor,  who 
ehali  take  care  that  the  laws  be  faithfully  executed. 

6.  The  Governor  shall,  at  the  commencement  of  each  session,  give 
to  the  Legislature  information  by  message,  of  the  condition  of  the 
State,  and  shall  recommend  such  measures  as  he  shall  deem  expedient. 
He  shall  accompany  his  message  with  a  statement  of  all  money  re- 
ceived and  paid  out  by  him,  from  any  funds,  subject  to  his  order,  with 
vouchers  therefor;  and,  at  the  commencement  of  each  regular  ses- 
sion, present  estimates  of  the  amount  of  money  required  by  taxation 
for  all  purposes. 

7.  The  Governor  may,  on  extraordinary  occasions,  convene,  at  his 
own  instance,  the  Legislature;  but  when  so  convened,  it  shall  enter 
upon  no  business,  except  that  stated  in  the  proclamation  by  which  it 
was  called  together. 

8.  The  Governor  shall  nominate,  and  by  and  with  the  advice  and 
consent  of  the  Senate,  (a  majority  of  all  the  Senators  elected  concur- 
ring by  yeas  and  nays,)  appoint  all  officers  whose  offices  arc  estab- 
lished by  this  Constitution,  or  shall  be  created  by  law,  and  whose  ap- 
pointment or  election  is  not  otherwise  provided  for;  and  no  such  offi- 
cers shall  be  appointed  or  elected  by  the  Legislature. 

9.  In  case  of  a  vacancy,  during  the  recess  of  the  Senate,  in  any  of- 
fice which  is  not  elective,  the  Governor  shall  by  appointment,  fill 
such  vacancy,  until  the  next  meeting  of  the  Senate,  when  he  shall 
make  a  nomination  for  such  office,  and  the  person  so  nominated,  when 
confirmed  by  the  Senate,  (a  majority  of  all  the  Senators  elected  con- 
curring by  yeas  and  nays,)  shall  hold  his  office  during  the  remainder  of 
the  term,  and  until  his  successor  shall  be  appointed  and  qualified.  Ko 
person,  after  being  rejected  by  the  Senate,  shall  be  again  nominated 
for  the  same  office,  during  the  same  session,  unless  at  the  request  oi' 
the  Senate;  nor  shall  such  person  be  appointed  to  the  same  office  dur- 
ing the  recess  of  the  Senate. 

10.  The  Governor  shall  have  power  to  remove  any  officer  whom  he 
may  appoint,  in  case  of  incompetency,  neglect  of  duty,  gross  immor- 
ality, or  malfeasance  in  office;  and  he  may  declare  his  office  vacant, 
and  fill  the  same,  as  herein  provided  iii  other  cases  of  vacancy. 

11.  The  Governor  shall  have  power  to  remit  fines  and  penalties,  in 
euch  cages,  and  under  such  regulations,  as  may  be  prescribed  by  law ; 
to  commute  capital  punishment,  and,  except  where  the  prosecution 
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liUb  been  earried  on  by  the  Hoase  of  Delegates,  to  grant  reprieves, 
aHd  pardons,  after  conviction ;  but  he  shall  communicate  to  the  Legis- 
lature, at  each  session,  the  particulars  of  every  case  of  fine  or  penalty 
i-emitted.  of  punishment  commuted,  and  of  rej^rieve  or  pardon  grant- 
ed, with  his  reasons  therefor. 

12.  The  Governor  shall  be  commander-in-chief  of  the  military  forces 
of  the  State,  (except  when  they  shall  be  called  into  the  service  of  the 
United  States)  and  may  call  out  the  same,  to  execute  the  laws,  sup- 
press insurrection,  and  repel  invasion. 

13.  When  any  State  officer  has  executed  his  official  bond,  the  Gov- 
ernor shall,  for  such  causes,  and  in  such  manner  as  the  Legislatui*e 
may  direct,  require  of  such  fifficer  reasonable  additional  security;  and 
if  the  security  is  not  given  as  required,  his  office  shall  be  declared 
vacant,  in  such  manner  as  may  be  provided  by  law. 

14.  Ever}'  bill  passed  by  the  Legislature  shall,  before  it  becomes  a 
law,  be  presented  to  the  Governor.  If  he  approve,  he  shall  sign  it, 
and  thereupon  it  shall  become  a  law;  but  if  not,  he  shall  return  it, 
with  his  objections,  to  the  House  in  which  it  originated,  which  House 
shall  enter  the  objections  at  large  upon  its  journal,  and  proceed  to  re- 
consider it.  If,  after  such  reconsideration,  a  majority  of  the  it5embei*s 
elected  to  that  House,  agree  to  pass  the  bill,  it  shall  be  sent,  together 
with  the  objections,  to  the  other  House,  by  which  it  shall,  likewise,  be 
reconsidered,  and  if  approved  by  a  majority  of  the  members  elected 
to  that  House,  it  shall  become  a  law,  notwithstanding  the  objections 
of  the  Governor.  But  in  all  such  cases,  the  vote  of  each  House  shall 
be  determined  by  3'cas  and  nays,  to  be  entered  on  the  Journal.  Any 
bill,  which  «hall  not  be  returned  by  the  Governor  within  five  days 
(Sunday  excepted)  after  it  shall  have  been  presented  to  him,  shall  be  a 
law.  in  like  manner  as  if  he  had  signed  it.  unless  the  Legislature  shall, 
by  their  adjournment,  prevent  its  return,  in  which  case,  it  shall  be 
filed,  with  his  objections,  in  the  office  of  the  Secretary-  of  State,  with- 
in five  days  aft^r  .such  adjournment,  or  become  a  law. 

15.  Eveiy  bill  passed  by  the  Legislature,  making  appropriations  of 
money,  embracinjij  distinct  items,  shall,  before  it  becomes  a  law,  be 
pre}«ente<i  to  the  Governor;  if  he  disapprove  the  bill,  or  any  item  or 
appropriation  therein  contained,  he  shall  communicate  such  disap- 
proval, with  his  reasons  therefor,  to  the  House  in  w^hich  the  bill  orig- 
inated :  but  all  items  not  disappi-oved  shall  have  the  force  and  efiPect 
of  law.  according  to  the  original  provisions  of  the  bill.  Any  item,  or 
items,  so  disapproved  shall  be  void,  unless  re-passed  by  a  majority  ot 
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each  House,  aecording-to  the  rules  and  limitations  prescribed  in  the 
preceding  sectton  in  reference  to  other  bills. 

16.  In  case  of  the  death,  conviction  on  impeachment,  failure  to- 
qualify,  resignation,  or  other  disability  of  the  Governor,  the  President 
of  the  Senate  shall  act  as  Governor,  until  the  vacancy  is  filled,  or  the. 
disability  removed;  and  if  the  President  of  the  Senate,  for  any  ot  the 
above  named  causes,  shall  become  incapable  of  performing  the  duties 
of  Governor,  the  same  shall  devolve  upon  the  Speaker  of  the  House 
of  Delegates;  and  in  all  other  cases,  where  there  is  no  one  to  act  as 
Governor,  one  shall  be  chosen  by  joint  vote  of  the  Legislature. 
Whenever  a  vacancy  shall  occur  in  the  office  of  Governor,  before  the 
first  three  years  of  the  term  shall  have  expired,  a  new  election  for 
Governor  shall  take  place  to  fill  the  vacancy. 

17.  If  the  office  of  Auditor,  Treasurer,  State  Superintendent  of  Free 
Schools,  or  Attorney-General,  shall  become  vacant  by  death,  resigna- 
tion, or  otherwise,  it  shall  be  the  duty  of  the  Governor  to  fill  the  same 
l)y  appointment,  and  the  appointee  shall  hold  his  office,  until  his  suc- 
cessor shall  be  elected  and  qualified,  in  such  manner  as  may  be  pro- 
vided by  law. 

The  subordinate  officers  of  the  Executive  Department,  and  the  offi- 
cers of  all  public  institutions  of  the  Stat<),  shall  keep  an  account  of  all 
moneys  received  or  disbursed  by  them  respectively,  from  aU  sources^ 
and  for  every  service  performed,  and  make  a  semi-annual  report  there- 
of to  the  Governor,  under  oath  or  affirmation  ;  and  any  officer  who 
shall  wilfully  make  a  false  report,  shall  be  deemed  guilty  of  perjury. 

18.  The  subordinate  officers  of  the  Executive  Department,  and  the 
officers  of  all  the  public  institutions  of  the  State,  shall,  at  least  ten 
days  preceding  each  regular  session  of  the  Legislature,  severally  re- 
port to  the  Governor,  who  shall  transmit  such  report  to  the  Legisla- 
ture ;  and  the  Governor  may  at  any  time  require  information  in  writ- 
ing, under  oath,  from  the  officers  of  his  department,  and  all  officers 
and  managers  of  State  institutions,  upon  any  subject  relating  to  the 
condition,  management,  and  expenses,  of  their  resj^ective  offices. 

19.  The  Governor  shall  receive  for  his  services  a  salary  of  twenty- 
seven  hundred  dollars  per  annum,  and  no  additional  emolument^ 
allowance,  or  perquisite,  shall  be  paid  or  made  to  him,  on  any  account. 
Any  person,  acting  as  Governor,  srtiall  receive  the  emoluments  of  that 
office.  The  Secretary  of  State  shall  receive  one  thousand  ;  the  State 
Superintendent  of  Free  Schools,  fifteen  hundred ;  the  Treasurery 
fourteen  hundred ;  the  Auditor,  two  thousand ;  and  the  Attorney- 
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Geueral.  thirteen  hundred  dollars  i>er  annum ;  and  no  additional 
emolument  or  allowance,  except  as  herein  otherwise  provided,  shall  bo 
paid  or  made  out  of  the  treasury  of  the  State  to  any  of  the  foregoing: 
executive  officers,  on  any  account. 


ARTICLE  VIII. 

JUDK'IARY  DEPARTMENT. 

1.  The  Judicial  power  shall  be  vested  in  a  supremo  Court  of  Ap 
|)eals,  and  in  Circuit  Courts,  and  the  Jud/a^es  thereof ;  in  county  and 
Corporation  Courts  and  in  Justices  of  the  Pence. 

.SUPREME  COURT  OF  APPEAI.S. 

2.  The  Supreme  Court  of  Appeals  shall  consist  of  four  Judges,  any 
three  of  whom  shall  be  a  quorum.  They  shall  be  elected  by  the  vo- 
ters of  the  State,  and  shall  hold  their  office  for  the  term  of  twelve 
years,  unless  sooner  removed  in  the  manner  prescribed  by  this  Con- 
Htitution  ;  except,  that  of  those  first  elected,  two,  to  bo  designated  by 
lot  in  such  manner  as  they  may  determine,  and  in  the  presence  of  the 
(fovernor,  shall  hold  their  offices  for  four  years  ;  a  third;  to  be  desig- 
nated in  like  manner,  for  eight  years,  and  the  fourth,  for  twelve  years; 
Ko  that  one  or  more  shall  be  elected  every  four  years. 

3.  It  shall  haive  original  jurisdiction  in  cases  of  habeas  corpus^  nian- 
damns,  and  prohibition.  It  shall  have  appellate  jurisdiction  in  civil 
cases,  where  the  matter  in  controversy,  exclusive  of  costs,  is  of  greater 
value,  or  amount  than  one  hundred  dollars  ;  in  controversies  concern- 
ing the  title  or  boundaries  of  land,  the  probate  of  wills,  the  appoint- 
ment or  qualification  of  a  personal  representative,  guardian,  commit- 
tee, or  curator;  or  concerning  a  mill,  road,  way,  ferry,  or  landing;  or 
the  right  of  a  corporation,  or  county  to  levy  tolls,  or  taxes  ;  and,  also, 
in  cases  of  quo  warranto^  habeas  corpus,  mandamus  and  prohibition^ 
and  in  cases  involving  freedom,  or  the  constitutionality  of  a  law.  It 
nhall  have  appellate  jurisdiction,  in  criminal  cases,  where  there  has 
been  a  conviction  for  felony,  or  misdemeanor,  in  a  Circut  Court,  and 
where  a  conviction  has  been  had  in  any  inferior  court,  and  been  af- 
firmed in  a  Circuit  Court. 


Digitized  by  Google 


26 


CONSTITUTION. 


4.  No  decision  rendered  by  the  Supreme  Court  of  Appeals,  shall  be 
considered  as  binding  authority  upon  any  of  the  inferior  courts  of  this 
State,  except  in  the  particular  case  decided,  unless  such  decision  is 
concurred  in,  by  at  least  three  judges  of  said  court. 

5.  When  a  judgment,  or  decree  is  reversed,  or  affirmed,  by  the  Su- 
preme Court  of  Appeals,  ever}'  point  fairly  arising  upon  the  record  of 
the  case,  shall  be  considered,  and  decided  ;  and  the  reasons  therefor 
shall  be  concisely  stated  in  writing,  and  preserved  with  the  record  of  the 
case  ;  and  it  shall  be  the  duty  of  the  Court  to  prepare  a  syllabus  of 
the  points  adjudicated  in  each  case  concurred  in  by  three  of  the 
judges  thereof,  which  shall  be  prefixed  to  the  published  rej)ort  of  the 
ease, 

6.  A  writ  of  eiTor,  supersedeas,  or  appeal  shall  be  allowed  only  by 
the  supreme  Court  of  appeals,  or  a  Judge  thereof,  or  by  a  Judge 
of  a  Circuit  Court,  upon  a  petition  assigning  error  in  the  judgment, 
or  proceedings  of  the  inferior  court,  and  then  only  after  the  said 
Court  or  Judge  shall  have  examined,  and  considered  the  record  and 
assignment  of  errors,  and  is  satisfied,  that  there  is  error  in  the  same, 
or  that  it  presents  a  point,  proper  for  the  consideration  of  the  Court 
of  Appeals. 

7.  If  a  vacancy  shall  occur  in  said  (vourt,  from  any  cause,  the  Gov- 
ernor shall  issue  a  writ  of  election,  to  fill  such  vacancy  for  the  residue 
of  the  term  :  Provided,  That  if  the  unexpired  term,  be  less,  than  two 
years,  the  Governor,  shall  appoint  a  Judge  to  fill  such  vacancy. 

8.  The  officers  of  the  Supreme  Court  of  Appeals,  except  the  Re- 
porter, shall  be  appointed  by  the  Court,  or,  in  vacation,  by  the  Judges 
thereof,  with  the  power  of  removal ;  their  duties  and  compensation 
shall  be  prescribed  by  law\ 

9.  There  shall  be  at  least  two  terms  of  the  Court  of  Appeals  held 
annually,  at  such  times  and  places,  as  may  be  prescribed  by  law. 

CIRCUIT  COURTS. 

10.  The  State  sliall.be  divided  into  nine  circuits;  for  each  circuit 
a  Judge  shalljbe  elected  by  the  voters  thereof,  who  shall  hold  his  office 
for  the  term  of  eight  years,  unless  sooner  removed  in  the  manner  pre- 
scribed by  this  Constitution. 

During  his  continuance  in  office,  he  shall  reside  in  the  circuit  of 
which  he  is  Judge. 

11.  A  Circuit  Court  shall  be  held  in  every  county,  twice  a  year. 
But  provision  may  be  made  by  law  for  special  terms;  and  a  judge  of 
any  circuit  may  hold  the  court,  in  another  circuit. 
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12.  The  Circuit  Courts  shall  have  the  supervision  of  all  proceedings^ 
before  the  County  Courts,  and  other  inferior  tribunals,  by  mandamus,  | 
prohibition^  or  certiorari.    They  shall,  except  in  cases  confided  by  this  V 
Constitution  exclusively  to  some  other  tribunal,  have  original,  and  / 
general  jurisdiction  of  all  matters  at  law,  where  the  amount  in  con- 
troversy, exclusive  of  interest,  exceeds  fifty  dollars  :  in  cases  of  quo  ^ 
tcarranto,  habeas  corpus,mandamus,  or  prohibition ;  and  in  all  cases  of 
equity,  and  of  all  felonies,  and  misdemeanors-    Theyshall  have  appel- 
late jurisdiction,  upon  petition  and  assignment  of  error,  in  all  case^  \ 
of  judgments,  decrees,  and  final  orders,  rendered  by  the  County  Court,  / 
and  such  other  inferior  courts  of  record  as  may  be  hereafter  estali-  I 
lished  by  law  under  the  provisions  of  this  article,  where  the  matter  in  C 
controversy,  exclusive  of  costs,  is  of  greater  value  or  amount,  than  j 
twenty  dollars ;  in  controversies  respecting  the  title,  or  boundaries  of 
land  ;  the  probate  of  wills,  the' appointment,  or  qualification  of  .  a  per-  > 
sonal  representative,  guardian,  committee,  or  curator ;  or  concerning 

a  mill,  road  way,  ferry,  or  landing,  or  the  right  of  a  corporation,  or 
county  to  levy  tolls,  or  taxes;  and  also  in  cases  of  habeas  corpus, quoi^ 
warranto^  mandamus^  prohibition,  and  certiorari^  and  in  cases  involving 
freedom,  or  the  constitutionality  of  a  law  ;  and  in  all  cases  of  convic-  ^ 
tion  und^r  criminal  prosecutions  in  said  court.    It  shall  have  such 
other  original  jurisdiction,  as  may  be  prescribed  by  law.  ^ 

13.  The  Legislature  may  authorize  by  general  law,  any  indictment 
for  a  misdemeanor  found  b}'  the  grand  ]viv\  of  any  Circuit  Court,  to 
be  certified  by  said  court  to  the  County  Court  of  the  county,  in  which 
the  indictment  shall  bo  found,  for  further  proceedings  to  be  had  there- 
on, in  such  manner,  and  under  such  regulations,  as  may  be  prescribed 
by  law. 

14.  The  State  shall  be  arranged  into  the  following  circuits  : — The 
counties  of  Hancock,  Brooke,  Ohio  and  Marshall,  shall  constitute  the 
first  circuit ;  the  counties  of  Wetzel,  Marion,  Monongalia,  Taylor, 
Doddridge  and  HaiTison,  the  second ;  the  counties  of  Jefferson, 
Berkeley  and  Morgan,  the  third  ;  the  counties  of  Hampshire,  Mine- 
ral. Grant,  Hardy  and  Pendleton,  the  fourth  ;  the  counties  of  Ty- 
ler, Pleasants,  Ritchie,  Wood,  Wirt  and  Calhoun,  the  fifth  ;  the  conn- 
tie**  of  Randolph,  Tucker,  Barbour,  Lewis,  Webster,  Gilmer,  Preston 
and  Upshur,  the  sixth  ;  the  counties  of  Jackson,  Roane,  Putnam. 
Kanawha  and  Mason,  the  seventh  ;  the  counties  of  Greenbrief ,  Mon- 
roe, Fayette,  Summers,  Clay  Nicholas.  Pocahontas  and  Braxton,  the 
eighth  ;  and  the  counties  of  Cabell.  Wayne,  Lincoln,  Boone,  Logan, 
Wyoming,  Mercer.  Riileigh  and  McDowell,  the  ninth. 
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15.  The  Leginlature  may,  after  the  expiration  of  five  years  frnm 
the  time  this  Constitution  goes  into  operation,  re-arrage  the  circuits* 
but  the  number  of  circuits  shall  not  then  be  increased;  and  no  re- 
arrangement of  the  circuits  shall  have  the  effect  of  removing  a  Jud^e 
from  office.  After  the  census  of  1880,  it  mayincrea.se  the  number  of 
circuits,  so  as  not  to  exceed  one  circuit,  for  eveiy  fifty -five  thousand 
inhabitants  of  the  State. 

16.  The  Legislature  shall  provide  by  law  for  holding  Circuit  Courts 
where,  from  any  cause,  the  Judge  shall  fail  to  attend,  or  if  in  atten- 
dance, cannot  properly  preside. 

GENERAL  PROVISIONS. 

17.  All  Judges  shall  be  commissioned  by  the  Governor.  The  salary 
of  the  Judges  of  the  Court  of  Api>eals  shall  be  twenty-two  hundred 
and  fifty  dollars  per  annum,  and  that  of  Judges  of  the  Circuit  Court 
shall  be  two  thousand  dollars ;  and  each  shall  receive  the  same  allow- 
ance for  necessary  travel,  as  members  of  the  Legislature.  No  Judge, 
during  his  term  of  office,  shall,  practice  the  profession  of  law,  or  hold 
any  other  office,  appointment,  or  public  trust,  under  this,  or  any  other 
government,  and  the  acceptance  thereof  shall  vacate  his  judicial  office ; 
nor  shall  he,  during  his  continuance  therein,  be  eligible  to  any  politi- 
cal office. 

18.  Judges  may  be  removed  from  office  by  a  concurrent  vote  of 
both  Houses  of  the  Legislature,  where  from  age,  disea.se,  or  mental  or 
bodily  infirmity,  they  are  incapable  of  discharging  the  duties  of  their 
offices.  But  two-thirds  of  the  members  elected  to  each  House,  must 
concur  in  such  vote ;  and  the  cause  of  removal  shall  be  entered  ujjon 
the  journal  of  each  House.  The  Judge,  against  whom  the  Legislature 
may  be  about  to  proceed,  shall  receive  notice  thereof,  accompanied 
with  the  cause  alleged  for  his  removal,  at  least  twenty  days  before 
the  day  on  which  either  House  of  the  Legislature  shall  act  thereupon. 

19.  The  voters  of  each  county  shall  ele<jt  a  Clerk  of  the  Circuit 
Couii;,  whose  term  of  office  shall  be  six  ye«rs ;  his  duties  and  compen- 
sation, and  the  mode  of  removing  him  from  office,  shall  be  prescribed 
by  law;  and  when  a  vactancy  shall  occur  in  the  office,  the  Judge  of  the 
Circuit  Court  shall  appoint  a  clerk,  who  shall  discharge  the  duties  of 
the  office,  until  the  vacancy  shall  be  filled  by  election.  In  any  case  in 
respect  to  which  the  clerk  shall  be  so  situated  as  to  make  it  improper 
for  him  to  act,  the  Court  shall  appoint  a  substitute. 

20.  The  Clerks  of  the  Circuit  Courts,  and  the  Clerk  of  the  Supreme 
Court  of  Appeals,  shall,  under  such  regulations  as  may  be  prescribed 
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by  law,  make  an  annual  report  to  the  Auditor,  exhibiting  the  number 
of  suits  commenced,  pending,  and  decided  in  their  respective  Courts, 
and  the  number  of  days  the  Courts  were  in  session  during  the  year, 
which  shall  be  condensed  by  said  Auditor,  and  made  a  part  of  his  an- 
nual report  to  the  Legislature. 

21.  Wherever  the  Legislature  is  expressly  prohibited  by  this  Con- 
Btitution  from  doing  any  particular  act,  and  the  same  shall  be  done, 
in  violation  of  such  prohibition,  it  shall  be  the  duty  of  the  Courts, 
upon  a  proper  case  presented  before  them,  to  declare  such  act  null 
and  void. 

22.  The  Legislature  may  establish  courts  of  limited  jurisdiction 
within  any  incorporated  town  or  city,  subject  to  such  appeal  as  now 
in.  or  fnay  hereafter  be,  prescribed  by  law. 

COUNTY  COURTS. 

23.  There  shall  be  in  each  county  of  the  State,  a  County  Court, 
which  shall  be  composed  of  a  President  and  two  Justices  of  the  Peace, 
except  when,  by  this  Constitution,  the  presence  of  a  greater  number 
18  required.  It  shall  hold  six  sessions  during  the  year,  at  times  to  be 
prescribecl  by  law  ;  two  of  which  shall  be  limited  to  matters  connected 
with  the  police  and  fiscal  affairs  of  the  county ;  the  other  four  shall  be 
held  for  the  trial  of  causes,  and  for  the  transaction  of  all  other  busi- 
ne#i8  within  the  general  jurisdiction  of  the  Court,  except  an  assess- 
ment or  levy  upon  the  property  of  the  county.  In  all  cjtses  where  a 
levy  of  the  county  is  laid,  a  majority  of  all  the  Justices  elected  in  the 
county,  shall  be  necessary  to  constitute  a  quorum  for  the  transaction 
of  that  business. 

24.  Th^  President  of  the  Court  shall  be  elected  by  the  voters  of  the 
county,  and  shall  hold  his  office  for  the  term  of  four  yeara.  It  shall 
be  his  duty  to  attend  each  term  of  the  said  Court,  and  he  shall  re- 
ceive for  such  service,  four  dollars  for  every  day  he  presides  in  Court, 
to  be  paid  from  the  county  treasury.  He  shall  also  perform  such 
other  duties,  and  receive  such  compensation  therefor,  as  may  be  pre- 
scribed by  law ;  except,  that  he  shall  not  be  authorized  to  try  causes 
out  of  Court.*  When  from  any  cause  he  is  unable  to  attend  as  Presi- 
dent of  the  Court,  any  Justice  may  be  added  to  make  the  Court,  who, 
in  conjunction  with  the  other  two,  may  designate  one  of  their  own 
number  to  preside  in  his  absence. 

25.  Each  county  shall  be  laid  off  into  districts,  not  less  in  number 
than  three,  nor  more  than  ten,  as  nearly  equal  as  may  be  in  territory 
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and  population.  In  each  district  there  shall  be  elected  by  the  voters 
thereof,  one,  and  not  more  than  two,  Justices  of  the  Peace,  who  shall 
reside  in  their  respective  districts,  and  hold  their  office  for  the  term  of 
four  years. 

The  present  sub-divisions  of  the  counties  by  townships,  shall  con- 
stitute such  districts  until  changed  by  a  court  constituted  of  a  major- 
ity of  the  Justices  of  the  county. 

26.  The  Justices  of  the  Peace  shall  be  classified  by  law,  for  the  per- 
formance of  their  duties  in  Court;  they  shall  receive  a  compensation 
of  three  dollars  per  day,  for  their  services  in  Court,  to  be  paid  out  of 
the  county  treasury,  and  they  may  receive  fees  for  other  official  duties, 
to  be  prescribed  hy  law,  and  paid  by  the  parties,  for  whom  the  service 
shall  be  rendered. 

27.  The  County  Court  shall  have  original  jurisdiction,  in  all  actions 
at  law,  where  the  amount  in  controversy  exceeds  twenty  dollars ;  and 
also  in  all  cases  of  Jiabeas  corpus^  quo  icarranto,  mandamus^  prohibition^ 
certiorari^  and  in  all  suits  in  equity.  It  shall  have  jurisdiction  in  all 
matters  of  probate ;  the  appointment  and  qualification  of  pei*sonal  re 
presentatives,  guardians,  committees,  and  curators,  and  the  settlement 

►  of  their  accounts,  and  in  all  matter  relating  to  apprentices ;  and  of  all 
criminal  cases  under  the  grade  of  felony,  except  as  hereinbefore  pro- 
vided. But  the  jurisdiction  of  the  County  Court  shall  be  subject  to 
si*«ch  limitations  as  may  be  prescribed  by  law.  They  shall  have  the 
custody,  through  their  clerks,  of  all  wills,  deeds,  and  other  papers  pre- 
sented for  probate,  or  record  in  said  county,  which  shall  be  disposed 
of,,  or  preserved,  as  required  by  law. 

28.  It  shall  also  have  the  superintendence  and  administration  of  the 
ihternal  police  and  fiscal  affairs  of  the  county,  including  the  establish- 
ment and  regulation  of  roads,  ways,  bridges,  public  landings,  ferries, 
and  mills,  with  authority  to  lay,  and  disburse  the  county  levies:  Pro- 
inded,  that  no  license  shall  be  granted  in  air^'  city,  town,  or  village 
without  the  consent  of  the  authorities  of  the  same  first  had  and  ob- 
tained. It  shall,  in  all  contested  cases,  judge  of  the  election,  qualifi- 
cation and  returns  of  its  own  members,  and  of  all  county  and  district 
officer ;  and  it  shall  exercise  such  other  jurisdiction,  and  perform 
such  other  duties,  as  may  be  prescribed  by  law.  Nothing  in  this  ar- 
ticle shall  impair,  or  affect  the  charter  of  any  municipal  corporation. 

29.  The  County  Court  shall  have  jurisdiction  of  all  appeals  from 
the  judgment  of  the  Justices,  and  their  decision  upon  such  appeal 
shall  be  final  in  all  cases,  except  such  as  involve  the  title,  right  of  i>08- 
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Besgion,  or  boundaries  of  lands,  the  freedom  of  a  pei>>on,  the  vali<lity 
of  a  law,  or  an  ordinance  of  any  corporation,  or  the  right  of  a  corj^ora- 
tion  to  levy  tolls,  or  taxes. 

No  Judge,  or  Justice  shall  sit  in  an  appellate  court,  in  review  of  a 
decision  made  by  him. 

30.  The  voters  of  each  county  shall  elect  a  Clerk  of  the  County 
Court,  whose  term  of  office  shall  be  six  years,  and  whose  duties,  com- 
pensation and  mode  of  removal  shall  be  prescribed  by  laAv. 

31.  PiK)viBion  may  be  made  under  such  regulations  as  may  be  pre- 
scribed by  law,  for  the  probate  of  wills,  and  for  the  appointment  and 
iiualification  of  personal  representatives,  guardians,  committees  and 
curators,  during  the  recess  of  thei'egular  sessions  of  the  County  Court. 

32.  A  vacancy  in  the  office  of  the  President  of  the  Court  shall  be 
filled  until  the  next  regulai*  election,  by  the  Justices,  all  of  whom  shall 
be  summoned  for  that  purpose.  Vacancies  in  the  office  of  Justice  of 
the  Peace  may  be  filled,  until  the  next  regular  election,  by  the  County 
Com-t. 

33.  The  civil  jurisdiction  of  a  Justice  of  the  Peace,  shall  extend  to^ 
actions  of  assumpsit,  debt,  detinue,  and  trover,  if  the  amount  claimed, 
exclusive  of  interest,  does  not  exceed  one  hundred  dollars;  but  where 
the  amount  claimed,  shall  exceed  twenty  dollars,  on  the  application  of  j 
the  defendant,  either  in  person  or  by  counsel,  made  at  any  time  l>efoTe  [ 
trial,  it  shall  be  the  duty  of  the  Justice  of  the  Peace  to  ti*ansmit  the  J  ^ 
papers  in  the  case  to  the  Clerk  of  the  County  Coui*t,  to  be  therein  ^  v  \ 
tried.    The  jurisdiction  of  Justices  of  the  Peaee  shall  extend  thi'ough-  '  ^  ■ 
ont  their  county ;  they  shall  be  conservators  of  the  peace,  and  have 
such  jurisdiction  and  powers  in  criminal  cases  as '  may  be  prescribed 
bylaw.    And  Justices  of  the  Peace  shall  have  authority  to  take  the 
acknowledgment  of  deeds,  and  other  writings,  administer  oaths,  and 
take  and  certify  depositions.    And  the  Legislature  may  give  to  Jus-"^ 
Justices,  such  additional  civil  jurisdiction  and  powers  within  their  rc- 
sjjective  counties,  as  may  be  deemed  exj)edient,  under  such  regulations 
and  restrictions,  as  may  be  prescribed  by  general  law  ;  except  that  in 
suits  to  recover  money,  or  damages,  their  jurisdiction  and  powers^ 
shall,  in  no  case,  exceed  one  hundred  dollars. 

43.  The  Legislature  shall  upon  the  application  of  any  county,  re- 
form, modify,  or  alter  the  County  Court  established  by  this  Constitu- 
tion, in  such  county,  and  in  lieu  thereof,  with  the  assent  of  a  majority 
of  the  voters  of  said  county,  voting  at  any  election  held  for  that  piu'- 
pose,  create  another  Court,  or  other  ti-ibunals,  as  well  for  judicial  as^ 
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for  police  and  fiscal  piirposoft,  either  separate,  or  combined,  which 
shall  conform  to  the  wishes  of  the  county  making  the  application,  but 
with  the  same  powers  and  jurisdiction  herein  conferred  upon  the 
County  Court,  and  with  c*onipensation  to  be  made  from  the  county 
treasury. 

If  two  or  more  adjoining  counties  shall  prefer  to  unite  in  the  elec- 
tion of  a  Judge  to  hold  u  County  Court,  in  their  respective  counties, 
they  shall,  with  the  assent  of  a  majority  of  the  votei'S  of  each  of  said 
counties  be  authorized,  for  all  the  purposes  of  judicial' orgAnization,  to 
do  so  in  the  manner,  and  upon  the  terms  above  set  forth :  Provided, 
that  the  courts  so  created  shall,  in  their  provisions,  be  made  to  con- 
form to  the  policy  of  the  State,  as  prescribed  in  this  Constitution. 

35.  No  citizen  of  this  State  who  aided,  or  participated  in  the  late  war 
between  the  Government  of  the  United  States  and  a  part  of  the  peo- 
ple thereof,  on  either  side,  shall  be  liable  in  any  proceeding  civil  or 
criminal;  nor  shall  his  property  be  seized  or  sold  under  final  process, 
issued  upon  judgments,  or  decrees  heretofore  rendered,  or  otherwise, 
because  of  any  act  done  according  to  the  usages  of  civilized  warfare,  in 
the  prosecution  of  said  war,  by  either  of  the  parties  thereto. 

The  Legislature  shall  provide,  by  general  law,  for  giving  full  force 
and  effect  to  this  section,  by  due  process  of  law. 

36.  Such  parts  of  the  common  law,  and  of  the  laws  of  this  State,  an 
M*e  in  force  when  this  Constitution  goes  into  operation,  and  are  not  re- 
pugnant thereto,  shall  be,  and  continue,  the  law  of  the  State  until  al- 
tered or  repealed  by  the  Legislature.  All  civil  and  criminal  suits  and 
proceedings  pending  in  the  former  Circuit  Courts  of  this  State,  shall 
remain,  and  be  proceeded  in  before  the  Circuit  Court  of  the  proper 
County. 


ARTICLE  IX. 


eOUXTY  ORGANIZATION. 


1.  The  voters  of  each  county  shall  elect  a  Surveyor  of  Lands,  a 
S  Prosecuting  Attorney,  a  Sherift*  and  one,  and  not  more  than  two  As- 
(aessors,  who  shall  hold  their  respective  oflSces  for  the  term  of  four 
years. 
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2.  There  shall  also  be  elected  in  each  district  of  the  county,  by  the  • 
voters  thereof,  one  coQStable,  and  if  the  population  of  any  district 
Khali  exceed  twelve  hundred,  an  additional  Constable,  whose  term  of 
office  shall  be  four  yeai's,  and  whose  powers  as  such  shall  extend 
throughout  their  county.  The  Assessor  shall,  with  the  advice  and 
consent  of  the  County  Court,  Imve  the  power  to  appoint  one  or  more 
au4si:«tanti?.  Coroners,  ovei^seers  of  the  poor,  and  surveyors  of  roads, 
shall  be  appointed  by  the  County  Court.  The  foregoing  officers,  ex- 
cept the  Prosecuting  Attorneys,  shall  reside  in  the  county  and  district 
for  which  they  shall  be  respectively  elected. 

3.  The  same  person  shall  not  be  elected  Sheriff  lor  two  consecutive 
full  terms  ;  nor  shall  anj'  person  who  acted  as  his  deput}'  be  elected 
successor  to  such  Sheriff,  nor  shall  any  Sheriff  act  as  deputy  of  hiK 
Huceessor ;  nor  shall  he.  during  his  term  of  service,  or  within  oneyefir 
thereafter,  be  eligible  to  any  other  office.  The  retiring  Sheriff'  shall 
iini^sh  all  business  remaining  in  his  hands,  at  the  expiration  of  his 
term  :  for  which  purpose  his  commission  and  official  bond  shall  remain 
in  foivc.  The  duties  of  the  office  of  Sheriff  shall  be  preformed  by 
hiin.  ill  person,  or  under  his  superintendence. 

4.  The  Presidents  of  the  County  Courts,  the  Justices  of  the  Peace, 
Sheriffs,  Prosecuting  Attorney's,  Clerks  of  the  Circuit,  and  of  the 
County  Courts,  and  all  other  county  officers,  shall  be  subject  to  in- 
dictment for  malfeasance,  misfeasance,  or  neglect  of  official  duty,  and 
u]X»n  conviction  thereof,  their  offices  shall  become  vacant. 

5.  The  Legislature  shall  provide  for  commissioning  such  of  the  of- 
ficers herein  mentioned  as  it  may  deem  proper,  not  provided  for  in 
this  ('onstitvtion,  and  may  require  any  class  of  them  to  give  bond  with 
security ,*for  the  fiiithful  discharge  of  the  duties  of  their  respective 
offices. 

6.  It  shall  farther  provide  for  the  compensation,  the  duties  and  re- 
sponsibilities of  such  officers,  and  may  provide  for  the  appointment  of 
their  deputies  and  assistants  by  general  laws. 

7.  The  President  of  the  County  Court,  and  every  Justice  and  Con- 
stable shall  be  a  conservator  of  the  peace  throughout  his  county. 

8.  No  new  county  shall  hereafter  be  formed  in  this  State,  with  an 
area  of  less  than  four  hundred  square  miles  ;  nor  with  a  population  of 
less  than  six  thousand  ;  nor  shall  any  county,  from  which  a  now 
county,  or  part  thereof  shall  be  taken,  be  reduced  in  area  below  four 
hundred  sqjuire  miles,  nor  in  population,  beloAV  six  thousand.  Nor 


6 


Digitized  by 


34 


CONSTITUTION. 


shall  any  new  county  be  formed  without  the  consent  of  a  majority  of 
the  voters  residing  Avithin  the  boundaries  of  the  proposed  new  county^ 
and  voting  on  the  question. 


ARTICLE  X. 

TAXATION  AND  FINANCE. 

1.  Taxation  shall  be  equal  and  uniform  throughout  the  State,  and 
all  property,  both  real  and  personal,  shall  be  taxed  in  proportion  to  its- 
value,  to  be  ascertained  as  directed  by  law.  No  one  species*  of  prop- 
erty, from  which  a  tax  may  be  collected,  shall  be  taxed  higher  than 
any  other  species  of  property  of  equal  vahie;  but  property  used  for 

educational,  literary,  scientific,  religious  or  charttable  purposes  j  all 
cemeteries  and  public  property,  may,  by  law,  be  exempted  from  tax- 
ation. The  Legislature  shall  have  power  to  tax,  by  uniform  and  equal 
laws,  all  privileges  and  franchises  of  persons  and  corporations. 

2.  The  Legislature  shall  levy  an  alinual  ca}iitation  tax  of  one  dol- 
lar upon  each  male  inhabitant  of  the  State,  who  has  attained  the  age 
of  twenty-one  years,  which  shall  be  annually  appropriated  to  the  sup- 
port of  free  schools.  Persons  afflicted  with  bodily  infirmity  may  be 
exempted  from  this  tax. 

3.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance  of 
an  appropriation  made,  by  law,  and  on  a  warrant  issued  thereon  by 
the  Auditor ;  nor  shall  any  money,  or  fund,  be  taken  for  any  other 
purpose  than  that  for  which  it  has  been,  or  may  be,  appropriated,  or 
provided.  A  complete  and  detailed  statement  of  the  receipts  and  ex- 
penditures of  the  public  moneys,  shall  be  published  annually. 

4.  No  debt  shall  be  contracted  by  this  State,  except  to  meet  casual 
deficits  in  the  revenue,  to  redeem  a  provious  liability  of  the  State,  to 
suppress  insurrection,  repel  invesion,  or  defend  the  State  in  time  of 
war ;  but  the  payment  of  any  liability,  other  than  that  for  the  oi'di- 
nary  expenses  of  the  State,  shall  be  equally  distributed  over  a  period 
of  at  least  twenty  years. 

5.  The  power  of  taxation  of  the  Legislature  shall  extend  to  pro- 
visions for  the  payment  of  the  State  debt,  and  interest  thereon,  the 
support  of  Free  Schools,  and  the  payment  of  the  annual  estimated 
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expenses  of  the  State ;  but  whenever  any  deficiency  in  the  revenue 
shall  exist  in  any  year,  it  shall,  at  the  regular  session  thereof  held 
next  after  the  deficiency  occurs,  levy  a  tax  for  'the  ensuing  year,  suf- 
ficient, with  the  other  sources  of  income,  to  meet  such  deficiency,  as 
well  as  the  estimated  expenses  of  such  year. 

6.  The  credit  of  the  State  shall  not  be  granted  to,  or  in  aid  of  any 
county,  city,  township,  corporation,  or  person ;  nor  shall  the  State  ever 
assume,  or  become  responsible  for  the  debts,  or  liabilities,  of  any 
county,  city,  town,  tOAvnship,  corporation,  or  person  ;  nor  shall  the 
State  ever  hereafter  become  a  joint  owner,  or  stockholder  in  any  com- 
pany, ur  association,  in  this  State  or  elsewhere,  formed  for  any  pur- 
pose whatever. 

7.  County  authorities  shall  never  assess  taxes,  in  any  one  year,  the 
aggregate  of  which  shall  exceed  ninety -five  cents  per  one  hundred 
dollars  valuation,  except  for  the  support  of  Free  Schools ;  payment  of 
indebtedness  existing  at  the  time  of  the  adoption  of  this  Constitution ; 
and  for  the  payment  of  any  indebtedness  with  the  interest  thereon, 
created  under  the  succeeding  section,  unless  such  assessment,  with  all 
questions  involving  the  increase  of  such  aggregate,  shall  have  been 
submitted  to  the  vote  of  the  people  of  the  county,  and  have  received 
three-fifths  of  all  the  votes  cast  for  and  against  it. 

8.  No  county,  city,  school  district,  or  municipal  corporation,  ex- 
cept in  cases  where  such  corporations  have  already  authorized  their 
bonds  to  be  issued,  shall  hereafter  be  allowed  to  become  indebted,  in 
any  manner,  or  for  any  purpose,  to  an  amount,  including  existing  in- 
debtedness, in  the  aggregate,  exceeding  five  per  centum  on  the  value 
of  the  taxable  property  therein  to  be  ascertained  by  the  last  assess- 
ment for  State  and  county  taxes,  previous  to  the  incurring  of  such 
indebtedness ;  nor  without,  at  the  same  time,  providing  for  the  collec- 
tion af  a  direct  annual  tax,  sufficient  to  pay,  annually,  thel  interest  on 
such  debt,  and  the  principal  thereof,  within,  and  not  exceeding  thir- 
ty-four years:  Provided,  That  no  debt  shall  be  contracted  under  this 
section,  unless  all  questions  connected  with  the  same,  shall  have  been 
first  submitted  to  a  vote  of  the  people,  and  have  received  three-fifths  of 
all  the  votes  cast  for  and  against  the  same. 

9.  The*  Legislature  may,  by  law,  authorize  the  corporate  authorities 
of  cities,  towns,  and  villages,  for  corporate  purposes,  to  assess  and 
collect  taxes;  but  such  taxes  shall  be  uniform,  with  respect  to  persons 
and  property  within  the  jurisdiction  of  the  authority  imposing  the 
same. 


Digitized  by  Google 


36 


CONSTITUTION. 


ARTICLE  XI. 

CORPORATIONS. 

1.  The  Legislature  shall  provide  for  the  organization  of  all  corpora- 
tions hereafter  to  be  created,  by  general  laws,  uniform  as  to  the  class 
to  which  they  relate ;  but  no  corporation  shall  be  created  by  special 
law:  Provided,  that  nothing  in  this  section  contained,  shall  prevent 
the  Legislature  from  providing  by  special  laws  for  the  connection,  by 
canal,  of  the  waters  of  the  Chesapeake  with  the  Ohio  river,  by  line  of 
the  James  river,  Greenbrier,  New  river  and  Great  Kanawha. 

2.  stockholders  of  all  corporations,  and  joint  stock  companies,  ex- 
cept banks  and  banking  institutions,  created  by  laws  of  this  State, 
f*hall  be  liable  for  the  indebtedness  of  such  corporations  to  the  amount 
of  their  ptock  subscribed  and  unpaid,  and  no  more. 

8.  All  existing  charters,  or  grants  of  special  or  exclusive  privileges, 
under  Avhich  organization  shall  not  have  taken  place,  or  which  shall 
i\ot  have  been  in  operation  within  two  years  from  the  time  this  Con- 
j^titution  takes  eftect,  shall  thereafter  have  no  validity  or  effect  what- 
ever: Provided,  That  nothing  herein  shall  prevent  the  execution  of 
finy  bona  fide  contract  heretofore  lawfully  made  in  relation  to  any  ex- 
isting ch alter  or  grant  in  this  State. 

4.  The  Legislature  shall  provide  by  law.  that  in  all  elections  for  di- 
rectors or^  managers  of  incorporated  companies,  every  stockholder 
Bhall  have  the  right  to  vote,  in  person,  or  by  proxy,  for  the  number  of 
shares  of  stock  owned  by  him,  for  as  many  persons  as  there  are  di- 
rectors or  managers  to  be  elected,  or  to  cumulate  said  shares,  and  give 
one  candidate  as  many  votes  as  the  number  of  directors  multiplied  by 
the  number  of  his  shares  of  stock,  shall  equal,  or  to  distribute  them 
on  the  same  principle  among  as  many  candidates  as  he  shall  think  fit; 
and  such  directors  or  managers  shall  not  be  elected  in  any  other  man- 
ner. 

5.  Xo  law  shall  be  passed  by  the  Legislature,  granting  the  right  to 
construct  and  operate  a  street  railroad  within  any  city,  town,  or  in- 
corporated village,  without  requiring  the  consent  of  the  local  authori- 
ties having  the  control  of  the  street  or  highway,  proposed  to  be  occu- 
pied by  such  street  railroad. 

BANKS. 

C.  The  Legislature  may  provide,  by  a  general  banking  law,  for  the 
creation  and  organization  of  banks  of  LSi>ue  or  circulation,  but  the 
stockholders  of  any  bank  hereafter  authorized  by  laws  of  this  State, 
whether  of  issue,  deposit,  or  discount,  shall  be  personally  liable  to  the 
creditors  thereof,  over  and  above  the  amount  of  stock  held  by 
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them  respectively,  to  an  amount  equal  to  their  respective  shares  so 
held,  for  all  its  liabilities  accruing  while  they  arc  such  stock-holders. 

RAILROADS. 

7.  Every  railroad  corporation,  organized  or  doing  business  in  this 
State,  shall  annually,  by  their  proper  officers,  make  a  report  under 
oath,  to  the  Auditor  of  Public  Accounts  of  this  State,  or  some  officer 
to  be  designated  hy  law,  setting  forth  the  condition  of  their  affairs,  the 
operations  of  the  year,  and  such  other  matters  relating  to  their  respex*- 
tive  railroads  as  may  be  prescribed  by  law.  The  Legislature  shall 
pass  laws,  enforcing  by  suitable  penalties,  the  provisions  of  this  sec- 
tion. 

8.  The  rolling  stock,  and  all  other  moveable  property,  belonging  to 
any  railroad  company  or  corporation  in  this  State,  shall  be  considered 
personal  property,  and  shall  be  liable  to  execution  and  sale,  in  the  sam<5 
manner  as  the  personal  property  of  individuals;  andthcLegislatureshall 
pass  no  law,  exempting  any  such  property  from  execution  and  sale. 

9.  Railroads  heretofore  constructed,  or  that  may  hereafter  be  con- 
structed in  this  State,  are  hereby  declared  i>ublic  highways,  and  shall 
be  free  to  all  persons  for  the  transportation  of  their  persons  and 
propertj'  thereon,  under  such  regulations  as  shall  be  prescribed  hy 
law;  and  the  Legislature  shall,  from  time  to  time,  pass  laws,  appli- 
cable to  all  railroad  corporations  in  the  State,  establishing  Veasonable 
maximum  rates  of  charges  for  the  transportation  of  passengers  and 
freights,  and  providing  for  the  correction  of  abuses,  the  prevention  of 
unjust  discriminations  between  through  and  local  or  way  freight  and 
passenger  tariffs,  and  for  the  protection  of  the  just  rights  of  the  public, 
and  shall  enforce  such  laws,  by  adequate  penalties. 

10.  The  Legislature  shall,  in  the  law  regulating  railway  companies, 
require  railroads  running  through,  or  within  a  half  mile  of  a  town,  or 
village,  containing  three  hundred  or  more  inhabitants,  to  establish 
stations  for  the  accommodation  of  trade  and  travel  of  said  town,  or 
village. 

11.  No  railroad  corporation  shall  consolidate  its  stock,  property  or 
franchise,  with  any  other  railroad,  owning  a  parallel  or  cempeting 
line,  or  obtain  the  possosHi»)n,  or  controal  of  such  parallel  or  compet- 
ing line  by  lease  or  other  contract,  without  the  permission  of  the  Leg- 
islature. 

12.  The  exercise  of  the  power  and  the  right  of  eminent  domain,  shall 
never  be  so  construed,  or  abridged,  as  to  prevent  the  taking,  by  the 
Legislature.jof  the  property  and  franchises  of  incorporated  companies, 
alread}'  organized,  and  subjecting  them  to  the  public  use,  the  same,  as 
of  individuals. 
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ARTICLE  XII. 

EDUCATION. 

1.  The  Legislaturo  shall  provide,  by  general  law,  for  a  thorough 
and  efficient  system  of  free  schools. 

2.  The  State  Superintendent  of  Free  Schools,  shall  have  a  general 
Bupervisson  of  free  schools,  and  perform  such  other  duties  in  relation 
thereto  as  may  be  prescribed  by  law.  If  in  the  performance  of  any 
such  duty  imposed  upon  him  by  the  Legislature,  he  shall  incur  any 
expenses,  he  shall  be  re-imbursed  therefor :  Provided^  the  amount  docH 
not  exceed  five  hundred  dollars  in  any  one  year. 

3.  The  Legislature  may  provide  for  County  Superintendents,  and 
such  other  officers  as  may  be  necessary  to  carry  out  the  objects  of  this 
Article,  and  define  their  duties,  powers  and  compensation. 

4.  The  existing  permanent  and  invested  school  fund,  and  all  money 
accruing  to  this  State  from  forfeited,  delinquent,  waste  and  unappro- 
priated lands;  and  from  lands  heretofore  sold  for  taxes  and  purchased 
by  the  State  of  Virginia,  if  hereafter  redeemed,  or  sold  to  others  than 
this  State ;  all  grants,  devises,  or  bequests  that  may  be  made  to  this 
St4itc  for  the  purposes  of  education,  or  Avhere  the  purposes  of  such 
grants,  devises,  or  bequests  are  not  specified  ,  this  State's  just  share  of 
the  literary  fund  of  Virginia,  whether  paid  over  or  otherwise  liqui- 
dated ;  and  any  sums  of  money,  stocks,  or  property,  which  this  State 
shall  have  the  right  to  claim  from  the  State  of  Virginia  for  educational 
purposes  ;  the  proceeds  of  the  estates  of  persons  who  may  die  without 
leaving  a  will  or  heir,  and  of  all  escheated  lands ;  the  proceeds  of  any 
taxes  that  may  be  levied  on  the  revenues  of  any  corporation ;  all 
moneys  that  may  be  paid  as  an  equivalent  for  exemption  from  military 
duty ;  and  such  sums  as  may,  from  time  to  time,  be  appropriated  by 
the  Legislature  for  the  purpose,  shall  be  set  apart  as  a  separate  fund, 
to  be  e4illed  the  "School  Fund,  "  and  invested  under  such  regulations 
as  may  be  prescribed  by  law,  in  the  interest  bearing  securities  of  the 
United  States,  or  of  this  State,  or  if  such  interest  bearing  securities 
cannot  be  obtained,  then  said  "School  Fund"  shall  be  invested  in  sucli 
other  solvent  interest  bearing  securities  as  shall  be  approved  by 
the  Governor,  Superintendent  of  Free  Schools,  Auditor  and  Treas- 
urer, wiio  are  hereby  constituted  the  "Board  of  the  School  Fund." 
to  manage  the  same,  under  such  regulations  as  may  be  prescribed 
by  law;  and  the  interest  thereof  shall  be  annually  applied  to  the 
support  of  free  schools  throughout  the  State,  and  to  no  other  pur- 
pose whatever.  But  any  portion  of  said  interest  remaining  unex- 
pended at  the  close  of  a  fiscal  year,  shall  be  added  to,  and  remain  a 
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part  of,  the  capital  of  the  "School  Fund Provided^  That  all  taxes 
which  shall  be  received  by  the  State  upon  delinquent  lands,  except  the 
taxes  due  to  the  State  thereon,  shall  be  refunded  to  the  county,  or  dis- 
trict by  or  for  which  the  same  were  levied. 

5.  The  legislature  shall  provide  for  the  support  of  Free  Schools, 
by  appropriating  tiiereto  the  interest  of  the  invested  "  School  Fund,'* 
the  net  proceeds  of  all  forfeitures  and  fines  accruing  to  this  State 
under  the  laws  thereof ;  the  State  capitation  tax ;  and  by  general  tax- 
ation on  persons  and  property  or  otherwise.  It  shall  also  provide  for 
raising,  in  each  county  or  district,  by  the  authority  of  the  people 
thereof,  such  a  proportion  of  the  amount  required  for  the  support  of 
Free  Schools  therein  as  shall  be  prescribed  by  general  laws. 

6.  The  school  districts  into  which  any  county  is  now  divided,  shall 
•continue  until  changed  in  pursuance  of  law. 

7.  All  levies  that  may  be  laid  by  any  county  or  district  for  the  pur- 
pose of  Free  Schools,  shall  be  reported  to  the  Clerk  of  the  County 
■Court,  and  shall,  under  such  regulations  as  may  be  prescribed  by  law, 
be  collected  by  the  Sheriff,  or  other  collector,  who  shall  make  annual 
'settlement  with  the  County  Court ;  which  settlements  shall  be  made 
a  matter  of  record  by  the  Clerk  thereof,  in  a  book  to  be  kept  for  that 
purpose. 

8.  White  and  colored  pci*sons  shall  not  be  taught  in  the  same 
school. 

9.  No  person  connected  with  the  free  school  system  of  the  State, 
or  with  any  educational  institution  of  any  name,  or  grade  under  State 
control,  shall  be  interested  in  the  sale,  proceeds  or  profits  of  any 
book  or  other  thing  used,  or  to  be  used  therein,  under  such  penalties 
as  ma}'  be  prescribed  by  law  :  Provided,  that  nothing  herein  shall  be 
construed  to  apply  to  any  work  written,  or  thing  invented,  hy  such 
person. 

10.  Xo  independent  free  school  district,  or  organization  shall  here- 
after be  created,  except  with  the  consent  of  the  school  district  or  dis- 
tricts out  of  which  the  same  is  to  be  created,  expressed  by  a  major- 
ity of  the  voters  voting  on  the  question. 

11.  No  appropriation  shall  hereafter  be  made  to  any  State  Normal 
School,  or  branch  thereof,  except  to  those  already  established,  and  in 
oi)eration,  or  now  chartered. 

12.  The  Legislature  shall  foster  and  encourage  moral,  intellectual, 
scientific  and  agricultural  improvement  ;  it  shall,  whenever  it  may  be 
practicable,  make  suitable  provision  for  the  blind,  mute  and  insane, 
and  for  the  organization  of  such  institutions  of  learning  as  the  best 
interests  of  genei:al  education  in  the  State  may  demand. 
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ARTICLE  XIII. 

LAlfD  TITLES. 

1.  All  private  rights  and  interests  in  lands  in  this  State  derived 
from  or  under  the  laws  of  the  State  of  Virginia,  and  from  or  under 
the  Constitution  and  laws  of  this  State  prior  to  the  time  this  Consti- 
tution goes  into  operation,  shall  remain  valid  and  secure,  and  shall  be 
determined  by  the  laws  in  force  in  Virginia,  prior  to  the  formation  or 
this  State,  and  by  the  Constitution  and  laws  in  force  in  this  State, 
prior  to  the  time  this  Constitution  goes  into  effect. 

2.  No  entry  by  warrant  on  land  in  this  State  shall  hereafter  be 
made. 

3.  All  title  to  lands  in  this  State,  heretofore  forfeited,  or  treated  as 
forfeited,  waste  and  unappropriated,  or  escheated  to  the  State  of  Vir- 
ginia, or  this  State,  or  purchased  by  either  of  said  States  at  sales  made 
for  the  non-payment  of  taxes  and  become  irredeemable,  or  hereafter 
forfeited  or  ti'eated  as  forfeited  or  escheated  to  this  State,  or  purchased 
by  it  and  become  irredeemable,  not  redeemed,  released  or  otherwise 
disposed  of,  vested  and  remaining  in  this  State,  shall  be,  and  is  here- 
by transferred  to  and  vestod  in  any  person  (other  than  those  for  Avhose 
default  the  same  may  have  been  forfeited  or  returned  delinquent,  their 
heirs  or  devisees,)  for  so  much  thereof  as  such  person  has,  or  shall 
have  had  actual  continuous  possession  of,  under  color  or  claim  of  title 
for  ten  years,  and  who,  or  those  under  whom  he  claims,  shall  have 
paid  the  State  taxes  thereon,  for  any  five  years  during  such  posses- 
sion ;  or  if  there  be  no  such  person,  then  to  any  person  (other  than 
those  for  whose  default  the  same  may  have  been  forfeited,  or  returned 
delinquent,  their  heirs  or  devisees,)  for  so  much  of  said  land  as  such 
person  shall  have  title  or  claim  to,  regularly  derived,  mediately  or  im- 
mediately from,  or  under  a  grant  from  the  Commonwealth  of  Virginia, 
or  this  State,  not  forfeited,  which  but  for  the  title  forfeited  would  be 
valid,  and  who,  or  those  under  whom  he  claims,  has.  or  shall  have 
paid  all  State  ta^es  charged  or  cliarireable  thereon  for  five  successive 
years,  afler  the  year  1865,  or  from  the  date  of  the  grant,  if  it  shall 
have  issued  since  that  year ;  or  'if  there  be  no  such  person  as  afore- 
said, then  to  any  person,  (other  than  those  for  whose  default  the  same 
may  have  been  forfeited  or  returned  delinquent,  their  heirs  or  de- 
visees,) for  so  much  of  said  land  as  such  person  shall  have  had  claim 
to  and  actiial  continuous  possession  of,  ujider  color  of  title  for  any 
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live  successive  years  after  the  yeai*  1865,  and  have  paid  all  State  taxes 
charged  or  chargeable  thereon  for  said  period. 

4.  All  lands  in  this  State,  waste  and  unappropriated,  or  heretofore 
or  hereafter  for  any  cause  forfeited,  or  treated  as  forfeited,  or  escheat- 
ed to  the  State  of  Virginia,  or  this  State,  or  purchased  by  either  and 
become  irredeemable,  not  redeemed,  released,  transferred  or  other- 
wise disposed  of,  the  title  whereto  shall  remain  in  this  State  till  such 
sale  as  is  hereinafter  mentioned  be  made,  shall  by  proceedings  in  the 
Circuit  Court  of  the  county  in  which  the  lands,  or  a  part  thereof,  are 
situated,  be  sold  to  the  highest  bidder. 

5.  The  former  owner  of  any  such  land,  shall  be  entitled  to  receive 
the  excess  of  the  sum  for  which  the  land  may  be  sold  over  the  taxes 
charged  and  chargeable  thereon,  or  which,  if  the  land  had  not  been 
tbrieited,  would  have  been  charged  or  chargeable  thereon,  since  the 
Ibrmation  of  this  State,  with  interest  at  the  rate  of  twelve  per  centum 
j)er  annum,  and  the  costs  of  the  proceedings,  if  his  claim  be  filed  in 
the  Circuit  Court  that  decrees  the  sale,  within  two  years  thereafter. 

G.  It  shall  be  the  duty  of  every  owner  of  land  to  have  it  entered  on 
the  land  books  of  the  county  in  which  it,  or  a  part  of  it  is  situated, 
and  to  cau.'^e  himself  to  be  charged  with  the  taxes  thereon,  and  pay 
the  same.  When  for  any  five  successive  years  after  the  year  18G9,  the 
owner  of  any  tract  of  land  containing  one  thousand  acres  or  more, 
shall  not  have  been  charged  on  such  books  with  State  tax  on  said 
land,  then  by  operation  hereof,  the  land  shall  be  forfeited  and  the  title 
thereto  vest  in  the  State.  But  if,  for  any  one  or  more  of  such  five 
years,  the  owner  shall  have  been  charged  with  State  tax  on  any  part 
of  the  land,  such  part  thereof  shall  not  be  forfeited  for  such  cause. 
And  any  owner  of  land  so  forfeited,  or  of  any  interest  therein  at  the 
time  of  the  forfeiture  thereof,  who  shall  then  be  an  infant,  married 
Nvoman,  or  insane  person,  may,  until  the  expiration  of  three  years  af- 
ter the  removal  of  such  disability,  have  the  land,  or  such  interest 
charged  on  such  books,  with  all  State  and  other  taxes  that  shall  be, 
and  but  for  the  forfeiture  would  be,  chargeable  on  the  land,  or  inter- 
est therein  for  the  year  1863,  and  every  year  thereafter  with  interest 
at  the  rate  of  ten  per  centum  per  annum  ;  and  pay  all  taxes  and  in- 
terest thereon  for  all  such  years,  and  thereby  redeem  the  land,  or  in- 
terest therein:  Provided,  axich  r'lfrht  to  redeem,  shall  in  no  case  ex- 
tend beyond  twenty  years  from  the  time  such  land  was  forfeited. 
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ARTICLE  XIV. 

AMENDMENTS. 

1.  No  Convention  shall  be  called,  having  the  authority  to  alter  the 
Constitution  of  the  State,  unless  it  be  in  pursuance  of  a  law,  passed  by 
the  affirmative  vote  of  a  majority  of  the  members  elected  to  each 
House  of  the  Legislatuce  and  providing  that  polk  shall  be  opened 
throughout  the  State,  on  the  same  day  therein  specified,  which  shall 
mot  be  less  than  three  months  ailer  the  passage  of  such  law,  for  the 
purpose  of  taking  the  sense  of  the  voters  on  the  question  of  calling  a 
Convention.  And  such  Convention  shall  not  be  held  unless  a  majori- 
ty of  the  votes  cast  at  such  polls  be  in  favor  of  calling  the  same  ;  nor 
shall  the  members  be  elected  to  such  Convention,  until,  at  least,  one 
month  after  the  result  of  the  vote  shall  be  duly  ascertained,  declared 
and  published.  And  all  acts  and  ordinances  of  the  said  Convention, 
shall  be  submitted  to  the  voters  of  the  State,  for  ratification  or  rejec- 
tion, and  shall  have  no  validity  whatever  until  they  are  ratified. 

2.  Any  amendment  to  the  Constitution  of  the  State  may  be  pro- 
posed in  either  House  of  the  Legislature :  and  if  the  same,  being  read 
on  three  several  days  in  each  House,  be  agreed  to  on  its  third  read- 
ing, by  two-thirds  of  the  members  elected  thereto,  the  proposed 
amendment,  with  the  yeas  and  nays  thereon,  shall  be  entered  on  the 
journals,  and  it  shall  be  the  duty  of  the  Legislature  to  provide  by  law, 
for  submitting  the  same,  to  the  voters  of  the  State,  for  ratification  or 
rejection  at  the  next  general  election  thereafter,  and  cause  the  same 
to  be  published,  at  least  three  mouths  before  such  election  in  some 
newspaper  in  every  county  in  which  a  newspaper  is  printed.  And  if 
a  majority  of  the  qualified  voters,  voting  on  the  question  at  the  polls 
held  pursuant  to  such  law,  ratify  the  proposed  amendment,  it  shall  be 
in  force  from  the  time  of  such  ratification,  as  part  of  the  Constitution 
of  the  State.  If  two  or  more  amendments  be  submitted  at  the  same 
time,  the  vote  on  the  ratification  or  rejection  shall  be  taken  on  each 
separately. 
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1.  It  shall  be  the  duty  of  the  President  of  this  Convention,  immedi- 
ately aiter  its  adjournment,  to  certify  to  the  Governor  of  the  State  of 
West  Virginia,  an  accurate  transcript  of  the  Constitution  and  Schedule 
adopted  by  the  Convention. 

2.  Upon  the  receii)t  of  such  certified  transcript,  the  Governor  shall 
make  proclamation  of  that  fact,  and  shall  annex  to  his  proclamation  a 
copy  of  this  Constitution  and  Schedule,  all  of  which  shall  be  pub- 
lished, for  the  general  information  of  the  people,  in  such  manner  as 
he  shall  deem  most  expedient. 

3.  The  officers  authorized  by  existing  laws  to  conduct  general  elec- 
tions, shall  cause  elections  to  be  held  at  the  several  places  of  voting, 
established  by  law  in  each  county,  on  the  fourth  Thursday  of  August, 
1872,  at  which  election  the  votes  of  all  persons  qualified  to  vote  under 
the  existing  Constitution,  and  offering  to  vote,  shall  be  taken  upon 
the  question  of  ratifying  or  rejecting  this  Constitution  and  Schedule. 
Such  votes  shall  be  b}-  ballot.  The  person  voting  for  the  ratification 
of  the  Constitution  and  Schedule,  shall  have  written  or  printed  upon 
his  ballot,  the  words  "For  Eatipication and  the  person  voting 
against  ratification  shall  have  written  or  printed  upon  his  ballot,  the 
words  "Fob  Rejection." 

4.  The  said  election  shall  beconducted  in  all  things  according  to  the 
provisions  of  the  Code  of  West  Virginia,  and  the  amendments  thereto 
governing  elections,  except  as  herein  otherwise  provided. 
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5.  The  Supervisors  of  each  county  shall  assemble  on  the  fiflh  day 
(Sunday  excepted)  after  the  said  election,  and  proceed  to  ascertain 
the  result  of  the  same  in  the  manner  prescribed  by  the  sixty -second, 
section  of  the  third  chapter  of  the  Code  of  West  Virginia;  and  it  shall 
be  their  duty  to  certify  the  result,  without  delay,  to  the  Govenor, 
stating  in  their  certificates  the  number  of  votes  given  in  their  respec- 
tive counties  for  ratification  of  the  Constitution  and  Schedule,  and  the 
number  given  for  rejection. 

G.  It  shnll  be  the  duty  of  the  Governor,  upon  receiving  the  said  cer- 
tificates, or  a  sufficient  number  thereof  to  enable  him  to  ascertain  the 
general  result,  to  declare  by  proclamation  the  aggregate  vote  in  the 
State  for  and  against  the  ratification  of  the  Constitution  and  Schedule; 
and  if  it  shall  appear  from  the  said  proclamation  that  a  majority  ot 
votes  cast  are  in  fivvor  of  their  ratification,  this  Constitution  and 
Schedule  shall  be  operative  and  in  full  force  from  and  including  the 
fourth  Thursday  of  August,  1872. 

7.  On  the  same  day,  and  under  the  superintendence  of  the  officers 
who  shall  conduct  the  election  for  determining  the  ratification  or  re- 
jection of  the  Constitution  and  Schedule,  elections  shall  be  held  at  the 
several  places  of  voting  in  each  county,  for  Senatoi's  and  members  of 
the  House  of  Delegates,  and  all  officers,  executive,  judicial,  county 
or  district,  required  b}'  this  Constitution  to  be  elected  by  the  people. 
Such  elections  shall  be  by  ballot,  and  the  results  thereof  shall  be  as- 
certained, determined  and  certified  according  to  the  provisions  and 
requirements  of  existing  laws  ;  except  that  the  returns  of  the  elections 
of  Governor,  State  Su])erintendent  of  Free  Schools,  Auditor,  Treasurer, 
and  Attorney  General,  shall  be  transmitted  to  the  Secretary  of  vState, 
sealed  and  addressed  to  the  -Speaker  of  the  House  of  Delegates." 

8.  In  elections  ot  county  officers,  required  to  be  elected  by  districts, 
the  existing  sub-divisions  by  townships  in  each  county,  shall  constitute 
such  districts,  until  others  shall  be  established. 

9.  Each  county  shall  elect  one  assessor  for  each  assessment  district 
as  now  established  In'  law  ;  but  at  the  election  to  be  held  under  the 
provisions  of  this  Schedule,  in  counties  entitled  to  two  Assessors,  both 
shall  be  elected  by  the  voters  of  the  entire  county. 

10.  At  the  election  to  be  held  under  this  Schedule,  there  shall  also 
be  elected  in  each  district  constituted  as  hereinbefore  stated,  as  many 
Justices  and  Constables  as  are  now  authorized  by  law. 

11.  If  this  Constitution  shall  be  ratified  by  the  people,  the  Legisla- 
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tare  elected  under  the  Schedule,  shall  assemble  at  the  seat  of  Govern- 
ment, on  the  third  Tuesday  in  November,  1872;  and  the  election  of 
membera  of  the  Legislature,  under  this  Constitution,  shall  vacate  the 
seats  of  those  elected  under  the  present  Constitution.  The  term  of 
service  of  the  Delegates  first  elected  to  the  Legislature  under  this  Con- 
stitution, sliall  expire  on  the  first  day  of  November,  1874 ;  and  the 
term  of  service  of  the  Senators  shall  expire  as  follows :  The  term  of 
first  class,  on  the  first  day  of  November,  1874,  and  the  term  of  the 
second  class,  on  the  fii*st  day  of  November,  1876. 

12.  The  terms  of  office  of  the  Governor,  the  State  Superintendent 
of  Free  Schools,  the  Auditor,  Treasurer,  and  Attorney-General, 
elected  under  this  Schedule,  shall  commence  on  the  fourth  day  of 
March,  187ii.  The  Governor,  the  State  Superintendent  of  Free  Schools, 
the  Auditor,  Treasurer,  Attorney-General,  and  Secretary  of  State,  and 
their  successoi-s  elected  under  the  existing  Constitution  and  laws,  shall 
continue  in  office  until  their  successors,  elected  or  appointed  under 
this  Constitution  and  Schedule,  shall  be  qualified.  The  terms  of  of- 
fice of  the  Judges  of  the  Supreme  Court  of  Appeals,  of  the  Judges  of  the 
Circuit  Courts,  and  of  all  county  and  district  officers,  whose  election 
is  provided  for  by  this  Schedule,  shall  commence  on  the  1st  day  of 
January,  1873 ;  and  the  present  Judges  of  the  Supreme  Court  of  Ap- 
peals, and  of  the  Circuit  Courts,  and  their  successors  who  may  be  ap- 
pointed under  the  present  Constitution  and  laws,  shall  remain  in  office 
until  the  date  last  aforesaid.  The  Kecorders  and  Supervisors  of  the 
several  counties  shall  continue  in  office,  ajid  exercise  their  functions 
under  the  existing  Constitution  and  laws,  until  the  1st  day  of  January, 
1873.  And  all  officers  named  in  this  section,  elected  under  the  pro- 
visions of  the  existing  Constitution  and  laws,  shall,  until  their  terms 
expire  as  herein  provided,  receive  such  compensation  as  said  Consti- 
tution and  laws  prescribe. 

13.  The  Municipal  Court  of  Wheeling  shall  continue  in  existence, 
and|exercise  its  present  jurisdiction  until  otherwise  provided  by  law. 

14.  All  the  books,  records,  papers,  seals  and  other  property  now  in 
the  custfxly  and  under  the  control  of  the  Boards  of  Supervisors  and 
Rei'orders  of  the  several  counties,  and  records,  books,  papers, 
seals  and  pther  property  of  the  former  County  Courts,  now  in  the 
custody  of  the  (-lerks  of  the  Circuit  Courts,  shall  be  transferred  on 
the  first  day  of  January,  1873,  or  as  soon  thereafter  as  may  be,  to  the 
Clerks  of  the  County  Coui-ts  in  their  respective  counties,  and  remain 
in  their  cnstod\'  until  otherwise  prescribed  by  law. 

15.  Justices,  Assessors  and  all  other  county  officers,  except  Sherift's 
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iuid  Constables,  shall,  on  the  first  day  of  January,  1873,  or  as  BOon 
thereafter  as  may  be,  transfer  to  their  successors  in  office,  all  official 
books,  records,  papers,  and  property  in  their  possession;  and  in  cases 
where,  ft*om  the  abolition  of  any  office,  or  from  any  other  cause,  a 
doubt  shall  arise  as  to  the  officer  entitled  to  receive  them,  they  shall 
be  delivered  to  the  Clerk  of  the  County  Court  for  preservation,  until 
disposition  be  made  of  them  by  that  Court. 

16.  All  county,  township,  district  and  other  officers  connected  with 
the  existing  system  of  free  schools  shall  continue  to  perform  the  du- 
ties of  their  respective  offices,  as  now  prescribed  by  law,  until  their 
successors  shall  have  been  elected  and  qualified  as  the  Legislature  may 
provide. 

17.  The  records,  books,  papers,  seals  and  other  property,  and  ap- 
purtenances of  the  existing  Supreme  Court  of  Appeals,  shall,  on  the 
first  day  of  January,  1873,  or  as  soon  thereafter  as  may  be,  be  trans- 
ferred to,  and  remain  in,  the  care  and  custody  of  the  Supreme  Court 
•f  Appeals  established  by  this  Constitution,  until  otherwise  provided 
by  law ;  and  all  civil  or  criminal  causes,  petitions,  and  other  proceed- 
ings, then  pending  in  the  Supreme  Court  of  Appeals,  shall  be  pro- 
ceeded with  in  the  Supremo  Court  of  Appeals  estiiblished  by  this 
Constitution,  to  final  judgment.  The  records,  books,  papers,  seals, 
and  other  property  and  appurtenances  of  the  existing  circuit  courts, 
in  this  State,  shall  then  also  be  transferred  to,  and  remain  in  the  care 
and  custody  of  the  circuit  courts  established  by  this  Constitution, 
until  otherwise  provided  by  law;  to  which  courts  all  process  out- 
standing, at  the  time  this  Constitution  shall  go  into  effect,  shall  be  re- 
turned, and  by  which  all  new  process,  proper  in  cases  either  pending 
or  determined  in  existing  circuit  courts,  may  be  issued.  And  all  in- 
dictments, prosecutions,  suits,  pleas,  petitions,  and  other  proceedings 
pending  in  the  present  circuit  court  of  any  county,  shall  be  prosecu- 
ted in  the  circuit  court  established  in  that  county  by  this  Constitu- 
tion, to  final  judgment  and  execution;  except,  that  all  pending  appeals 
from  justices  may  be  transferred  to  the  county  court  organized  in 
such  county. 

18.  Copies  and  transcripts  of  the  records  and  proceedings  of  the 
present  Circuit  Courts,  shall  be  made  and  certified  by  the  Circuit 
Courts  established  by  this  Constitution,  or  the  proper  officers  thereof, 
and  shall  have  the  same  force  and  effect  as  if  they  had  been  here-  . 
tofore  properly  made  and  certified  by  the  existing  courts,  or  their 
proper  officers. 

19.  Becognizances,  bonds,  obligations,  and  all  undertakings  entered 
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into,  or  executed  before  the  adoption  of  this  Constitution  to  the  (Com- 
monwealth of  Virginia,  the  State  of  West  Virginia,  or  to  any  ])ubUc 
officer,  corporation,  township,  or  county,  shall  remain  binding  and 
valid ;  and-all  rights  and  liabilities  growing  out  of  them,  shall  be  un- 
im|>aired. 

20.  The  Executive  Department  of  the  government  shall  remain  as 
at  present  organized,  and  the  Governor  shall  continue  in  office  until  a 
Governor  elected  under  this  Constitution  shall  be  qualified;  and  all 
other  persons  in  office  when  this  Constitution  is  adopted,  except  as 
herein  otherwise  expressly  directed,  shall  continue  in  office  until  their 
successors  arc  qualified;  and  vacancies  in  office,  happening  before 
Auch  qualification,  shall  be  filled  in  the  manner  now  prescribed  by 
law. 

21.  All  the  Courts  of  Justice  now  existing  shall  continue  with  their 
present  jurisdiction,  and  be  held  as  now  prescribed  by  law,  until  the 
judicial  system  established  by  this  Constitution  shall  go  into  effect, 
and  all  rights,  prosecutions,  actions  claims  and  contracts,  shall  remain, 
and  continue,  as  if  this  Constitution  had  not  been  adopted,  except  so 
far  as  the  same  may  be  affected  by  the  terms  and  provisions  of  this 
Constitution,  when  it  shall  go  into  effect. 

22.  The  Legislature  shall  pass  all  law^s  necessary  to  carry  this  Con- 
stitution into  full  operation  and  effect. 

23.  At  the  time  of  the  submission  of  this  Constitution  to  a  vote  ot 
the  people,  there  shall  be  submitted  as  a  separate  proposition,  the 
following : 

"Any  white  citizen  entitled  to  vote,  and  no  other,  may  be  elected  or 
appointed  to  any  office ;  but  the  Governor  and  Judges  must  have  at- 
tained the  age  of  thirty,  and  the  Attorney  General  and  Senators,  the 
age  of  twenty -five  years,  at  the  beginning  of  their  respective  terms  of 
service;  and  must  have  been  citizens  of  the  State,  for  five  years  next 
preceding  their  election,  or  appointment,  or  citizens  at  the  time  this 
Constitution  goes  into  operation.' ' 

And  the  mode  of  voting  on  the  said  proposition  shall  be  by  ballot, 
on  which  shall  be  written  or  printed  the  word  ^^white and  if  a  ma- 
jority of  all  the  votes  east  for  ratification  and  rejection  of  the  Consti- 
tution, be  in  favor  of  the  said  proposition,  it  shall  take  the  place  of 
section  fourth,  of  Article  fourth,  of  this  Constitution.  The  result  of 
the  said  election,  shall  ^be  ce]*t)fied  and  ascertained  in  the  same  man- 
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ner,  and  by  the  same  officers,  as  hereinbefore  providctl  in  regard  to 
the  election  for  the  ratification  or  rejection  of  this  Constitution.  And 
if  the  result  be  in  favor  of  the  said  proposition,  the  CTf)vernor  shall 
make  proclamation  of  the  effect  thereof,  as  hereinbefore  provided. 


The  foregoing  is  a  true  copy  of  the  Constitution  and  Schedule  passed 
at  Charleston,  this  9th  day  of  April,  A.  D.  1872. 

SAM  L  PEICE, 

President  of  Convent  I  on. 
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CHAPTER  1. 

AN  ACT  to  regulate  juries  in  such  courts  of  lim- 
ited jurisdiction  as  have  been,  or  may  be,  estab- 
lished in  incorporated  towns  and  cities,  and  to 
regulate  appeals  from  said  courts. 

ApproTed  December  19,  1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  juries  for  every  court  of  limited  jurisdiction  court«  orum\UHi 

...  JurlHdlcUon :  their 

which  has  been  or  may  be  established,  in  any  incor-^"'*^" 
porated  town  or  city,  shall  consist  of  twelve  persons, 
resident  within  the  jurisdiction,  and  having  the  qual- 
ifications required  for  jurors  in  the  circuit  courts,  to  '^'^^ 
be  summoned  and  impannelled  under  such  rules,  reg-j^o^»™jjj[^'^*°«* 
ulations  and  orders  as  the  judge  of  the  said  court  of 
limited  jurisdiction  shall  make  or  prescribe,  and  to  be 
paid  the  same  compensation  as  jurors  in  the  circuit  compensauon;  how 
courts ;  such  payments  to  be  made  by  the  parties  as 
the  court  may  order. 

2.  The  appellate  jurisdiction  to  the  court  of  ap-^sr"*^^^'****^ 
peals  from  every  court  of  limited  jurisdiction  which 

has  been  or  shall  be  established,  shall  be  directly  to 
the  circuit  court  of  the  county  wherein  such  appeal  is 
taken,  or  to  the  court  of  appeals,  as  the  case  may  be. 
If  the  amount  in  controversy  is  less  than  one  hun- 
dred dollars,  exclusiveof  interest,  the  appeal  shall  be 
to  the  circuit  court  of  the  county  wherein  the  appeal 
is  taken.  If  it  exceed  that  sum,  said  appeal  may 
be  taken  to  said  circuit  court,  or  to  the  court  of  ap-. 
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Commencement 


peals,  as  the  petitioner  may  desire.  All  such  ap- 
peals to  the  supreme  court  of  appeals  shall  be  sub- 
ject to  the  same  limitations,  exceptions,  regulations 
and  conditions  as  appeals  from  the  circuit  courts,  or 
writs  of  error  thereto. 

3.  All  acts  and  parts  of  acts  creating  courts  of 
limited  jurisdiction  inconsistent  with  the  provisions 
of  this  act,  are  hereby  repealed. 

4.  This  act  shall  be  in  force  from  and  after  its 
passage. 


CHAPTER  II. 

AN  ACT  extending  the  time  in  which  to  take  depo- 
sitions in  the  contest  for  the  office  of  Judge  of  the 
Second  Judicial  Circuit. 

Approyed  December  19,  1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

Contested  election.     1-  That  thc  further  time  of  fourteen  days  be  allowed 
in  which  to  take  depositions  in  the  contested  elec- 
tion case,  pending  for  the  office  of  judge  of  the  sec- 
Time  fortawng    ond  judicial  circuit  of  this  state  in  addition  to  the 
uSS^}^''^'''^'     forty  days,  as  prescribed  by  section  eleven  of  chapter 
six  of  the  code  of  West  Virginia. 


CHAPTER  III. 

AN  ACT  relating  to  the  commencement  and  duration 
of  the  terms  of  office  of  the  county  and  district  offi- 
cers elected  on  the  twenty-second  day  of  August, 
1872. 

ApproTed  December  19,  1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  the  terms  of  office  of  all  the  county  and 

County  and  district  *' 

officers.  district  officers  elected  on  the  twenty-second  day  of 
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^A^ugust,  1872,  shall  commence  on  the  first  day  of  Jan-  Xi 
nary,  1873,  and  continue  until  their  successors  are 
elected  and  qualified. 


CHAPTER  IV. 
ACT  to  provide  for  commissioning^thc  judges  of 
'  the  supreme  court  of  appeals,  and  to  regulate  the 
time  and  manner  of  determining,  by  lot,  the  re- 
.spective  terms  of  office  of  said  judges. 

Approved  December  20, 1872. 

Hq  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  governor,  as  soon  as  he  shall  ascertain  Judges  or  snpreme 

^     ,  court  of  appeals. 

who  are  elected  judges  of  the  supreme  court  of  ap- 
peals, shall  commission  them  as  such  and  forward  to  how  commissioned 
them  their  respective  commissions,  who  shall  re- 
3i)ectively  hold  their  said  office  for  such  term  as  may  Terms  or  omce. 
be  designated  by  lot,  in  such  manner  as  they  may 
determine,  in  the  presence  of  the  governor  ;  for  which 
purpose  he  shall  attend  in  the  hall  of  the  court  room 
of  the  supreme  court  of  appeals,  at  twelve  o'clock,  ^Se'deterSSned. 
meridian,,  on  the  tenth  day  after  the  commencement 
of  the  first  term  of  the  said  court  hereafter  to  be  held, 
i)r  as  soon  thereafter  as  may  be ;  the  proceedings  to  proceedings  to  be 

ijj-L  AT  •!  recorded,  and  where 

l>e  held  in  open  court  and  to  be  entered  upon  its  rec-  fli^d. 
ords,  a  copy  of  which  to  be  filed  in  the  executive  de- 
partment to  be  entered  on  its  journal. 

2.  This  act  shall  commence  and  be  in  force  from  commencement 
and  after  its  passage. 


CHAPTER  V. 
AX  ACT  concerning  cases  transferred  from  the  su- 
preme court  of  appeals  and  district  courts  of  Vir- 
ginia, to  the  supreme  court  of  appeals  of  West  Vir- 
ginia. 

ApproTed  Docember  20,  1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

L  That  further  time,  until  the  close  of  the  second  ^j^'^«^ven 
term  of  the  supreme  court  of  appeals  in  this  state,  to 
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be  held  in  the  year  1873,  be  given  to  the  appellants, 
or  plaintiffs  in  error,  in  cases  pending  in  the  supreme 
court  of  appeals  of  Virginia,  and  the  district  courts 
thereof,  on  the  nineteenth  day  of  June,  1863,  and 
which  were  transferred  to  the  supreme  court  of  ap- 
peals of  West  Virginia,  by  an  act  entitled  "An  act  de- 
fining the  jurisdiction  and  power  of  the  supreme  court 
of  appeals  and  the  judges  thereof,"  passed  July  twenti- 
eth, eighteen  hundred  and  sixty-three,  to  procure  and 
deliver  to  the  clerk  of  the  sujireme  court  of  apj^eals 
of  this  state  proper  copies  of  the  record  in  said 
courts,  or  of  such  substitute  for  such  records  as  now 
is  or  may  be  hereafter  provided  for  by  law,  and  to 
cause  them  to  be  docketed  in  said  court  last  men- 
tioned ;  and  the  provisions  of  this  act  shall  extend 
to  all  cases  hereinbefore  mentioned,  notwithstanding 
such  cases  may  have  been  dismissed  because  of  the 
expiration  of  the  time  given  under  former  laws  to  file 
such  records ;  and  the  cases  so  dismissed  being  dock- 
eted on  compliance  with  the  terms  of  this  act,  shall 
be  proceeded  in  as  though  no  such  dismissal  had  taken 
place. 


V 


Chapter  repealed. 


Oominenoeineiii 


CHAPTER  VI. 
AN  ACT  repealing  chapter  thirty-seven  of  the  code 
of  West  Virginia,  regulating  the  place  in  which  suits 
may  be  brought  against  public  officers  and  cer- 
tain corporations. 

ApproTed  D«c«mber  20,  1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  thirty-seven  of  the  code  of  West 
Virginia,  concerning  the  recovery  of  claims  against  the 
state  and  oflScers  representing  the  state,  be  and  the 
same  is  hereby  repealed. 

2.  This  act  shall  be  in  force  from  and  after  the  pas- 
sage thereof. 
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CHAPTER  VII. 
AN  ACT  providing  for  the  qualification  of  judges. 

ApproTed  December  20,  1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  judges  of  the  supreme  court  of  appeals  ^ooSof?"*"*" 
and  circuit  judges  shall,  before  enteringupon  the  du- 
ties of  their  office,  take,  before  someperson  within  this 

state  qualified  to  administer  oaths,  an  oath  to  sup- 
port the  constitution  of  the  United  States,  and  to  sup- 
jyort  the  constitution  of  the  state  of  West  Virginia, 
and  an  oath  to  faithfully  discharge  the  duties  of  their 
office :  such  qualification  shall  be  valid  and  have  the 
same  force  and  effect  as  if  said  oaths  had  been  taken 
ivithin  the  time  prescribed  by  law. 

2.  A  certificate  of  the  takiner  of  said  oaths  shall  Certificate  ofqualS- 

ficatlou ;  where 

be  filed  and  recorded  m  the  omce  of  the  clerk  of  the 
county  court  of  the  county  in  Avhich  the  judge  resides. 

3.  Any  judge  who  shall,  before  taking  said  oaths,  penaig^foriwiore 
discharge  or  attempt  to  discharge  said  duties  shall  be 

fined  five  hundred  dollars. 

4.  All  acts  and  parts  of  acts  coming  within  the  Actsrepeioed. 
purview"  of  this  act,  shall  be  and  the  same  are  hereby 
repealed. 


CHAPTER  VIII. 

AN  ACT  providing  for  the  qualification  of  the  gov- 
ernor and  other  executive  officers,  and  their  clerks. 

Approred  December  SO,  1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  the  governor,  superintendent  of  free  schools;  oamor 
auditor,  treasurer,  attorney  general,  secretary  of  state, 
and^  the  clerks  in  the  executive  department,  shall, 
before  entering  upon  the  duties  of  their  offices,  un- 
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der  the  provisions  of  the  present  constitution,  take  an 
oath  to  support  the  constitution  of  the  United  States, 
and  to  support  the  constitution  of  the  state  of  West 
Virginia,  and  an  oath  faithfully  to  discharge  the 
duties  of  their  office ;  which  oath  shall  be  admiais- 
tered  by  a  judge  or  some  other  officer  within  this 
state  authorized  to  administer  oaths ;  a  certificate  of 
the  taking  of  the  said  oaths  shall  be  filed  and  recorded 
wtere^he  fhgt  of  in  tho  offico  of  tho  socrctary  of  state.    Such  qualifi- 
recorded.         catiou  shall  bo  Valid  and  have  the  same  force  and 
tobSvSiid.**"**"   effect  as  if  said  oaths  had  been  taken  within  the  time 
prescribed  by  law. 

Filiate  to  qualify ;  2.  Any  of  the  officers  named  in  this  act,  who  shall 
discharge,  or  attempt  to  discharge,  the  duties  of  their 
office  without  taking  said  oaths,  shall  be  fined  five 
hundred  dollars. 


CHAPTER  IX. 

AN  ACT  to  amend  and  re-enact  chapter  one  liuudred 
V  and  fourteen  of  the  code  of  West  Virginia,  con- 

cerning general  provisions  relating  to  the  courts. 

ApproTod  December  20,  1872. 

Be  itenacted  by  the  Legislature  of  West  Virginia  : 
jnrtedictionofcir-     1.  Whou  auy  rfvcr  or  water  course  lies  between 
courteinTOunJes  q^jjv  countlos  iTi  this  stato,  the  circuit  and  countv 

OQ  wftter  courseSa  «/  •/ 

courts  for  the  counties  on  each  side,  respectively, 
shall  have  concurrent  jurisdiction  over  so  much 
f\  ^.  ,  ' '  thereof  as  is  opposite  to  said  counties.  And  the  circuit 
and  county  courts  for  counties  lying  on  the  waters 
bounding  the  stxit^  shall  have  jurisdiction  respectively 
over  such  waters  opposite  said  counties  so  far  as  the 
jurisdiction  of  this  state  extends. 

Powerofco^  2.  Tho  suprcmo  court  of  appeals  and  circuit  and 
^y??3S.       county  courts  may  at  any  tfme  adjourn  from  day  to 
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day  until  tlie  business  is  dispatched,  or  until  the  end 
of  its  term. 

3.  The  supreme  court  of  appeals  mav,- from  time  counof appeals 

^  ^  ^  *'  '  maypreflcnbo 

to  time,  prescribe  the  forms  of  writs  and  other  process,  f«'°=»8o^^'rit«.  ac. 

and  malee  general  regulations  for  the  practice  in  such 

^'ourt. 

4.  The  proceedings  of  every  court  shall  be  entered 
in  a  l30ok  and  read  in  open  court  by  the  clerk  thereof,  sgl^"'^"'^ 
The  proceedings  of  each  day  shall  be  drawn  up  at  ^ 
large  and  read  the  next  day,  except  those  of  the  last 
day  of  the  term  and  of  the  day  on  which  the  court 
may  adjourn  to  a  future  day,  as  prescribed  in  section 
seven  of  an  act  entitled    An  act  to  organize  the 
circuit  courts,  establish  their  jurisdiction  and  manner 
and  mode  of  proceeding  of  said  courts,"  which  shall 
be  drawn  up  and  read  the  same  day.    After  being 
corrected  where  it  is  necessary  the  record 'shall  be 
signed  by  the  presiding  judge  and,  in  the  county  court, 
by  the  president  of  that  court. 

o.  The  court  of  appeals  shall  not  be  attended  by  ^ou??/^''*'"^"*^ 
any  sheriff,  but  each  circuit  court  and  county  court 
shall  be  attended  by  the  sheriff  of  the  county  in 
which  it  is  held,  who  shall  act  as  the  officer  thereof. 

6.  Every  circuit  court  and  county  court  for  anypjac<«of  howiug 
county  shall  be  held  at  the  court  house  of  such 
county,  except  where  some  other  place  is  prescribed 
by  law  or  lawfully  appointed.-  When  the  court  house 
of  a  county  is  not  in  a  condition  to  be  occupied,  such 
courts  shall  hold  their  sessions  at  such  places  as  may 
be  appointed  by  order  of  the  county  court.  A  copy 
of  such  order  or  warrant  sliall  be  posted  by  the  clerk 
of  the  county  court  at  the  front  door  of  his  office,  at 
the  court  house  door  and  at  the  place  so  appointed. 

7.  Whenever,  by  reason  of  the  destruction  of  any  w^^j^^ndh^ow 
building  in  which  courts  are  appointed  to  bo  held, 
or  by  reason  of  the  place  of  session  being  in  posses- 
sion 0^  or  threatened  by  a  public  enemy,  or  infected 
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with  contagious  disease,  it  shall  seem  to  the  gover- 
nor necessary,  he  shall,  by  proclamation,  appoint  a 
place  at  which  such  courts  shall  be  held,  so  long  as 
such  reason  may  continue,  and,  when  the  circum- 
stances require  it,  may  postpone  the  time  for  holding 
the  courts. 

iLSVtVumitil**"*      8.  No  such  place  of  session  for  a  circuit  or  county 
^        court  shall  be  without  the  county  limits  of  the  county 
V  ^  which  they  are  to  be  held.    And  when  such  place 

^    >  is  appointed  because  of  the  destruction  of  the  build- 

\  '  ing  in  which  the  supreme  court  of  appeals  Avas  held, 

the  new  place  of  session  shall  be  within  the  same 
town  with  the  old. 

Proclamation  ^  9.  A  copY  of  such  ])roclamation  shall  be  sent  to  the 
wwhSmsem""'    clerk  and  to  each  of  the  judges  of  any  mich  supreme 

court  of  appeals  and  circuit  courts,  and  the  president 

of  any  slich  county  court. 

Failure  of  court  to     10.  Though  a  court  be  not  held  on  the  first  day  of 

meet  on  the  daj  t  •  i  j^i     i  i  i  i 

?^S?!d^dVw.^  '^®''^  ^^^^y  nevertheless  be  opened  on  any  sub- 

sequent day :  Provided,  in  the  case  of  a  circuit  or 
county  court,  the  same  be  done  before  four  o'clock  in 
the  afternoon  of  the  third  dav.  If,  after  a  court  is 
opened,  it  fail  to  sit  on  any  day,  it  may  nevertheless^ 
sit  on  any  subsequent  day  of  the  term  ;  Provided,  in 
the  case  of  a  circuit  or  county  court  there  be  not  more 
than  three  consecutive  days  of  such  failure. 

SSunuSdfrJm'fiSi.  When  the  place  of  holding  any  court,  or  the 
oD^^^j^ap-°''**day  for  commencing  any  term,  is  changed,  or  when  a 
court  fails  to  sit  on  any  day  appointed  for  it,  or  to 
which  it  may  have  adjourned,  there  shall  be  no  dis- 
continuance, but  every  notice,  recognizance  or  process, 
taken  or  returnable  to  the  day  on  which  the  failure 
occurred,  or  to  any  day  between  that  day  and  the 
next  that  the  court  may  sit,  or  to  the  day  and  place 
as  it  was  before  such  change,  and  all  matters  ready 
for  the  court  to  act  upon  if  it  had  been  held  on  any 
such  day,  shall  be  in  the  same  condition  and  have 
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the  same  effect  as  if  given,  taken  or  returnable,  or 
continued,  to  the  substituted  term  or  place,  or  to  the 
next  day  of  the  same  term  that  the  court  may  sit,  or 
to  the  next  court  in  course,  as  the  case  may  be. 

12.  All  causes  upon  the  docket  of  any  court,  and  ^SJJ^^J^^i 

iiJi  ii»       •j.i"*  1*1       in  of  term  stand  con- 

all  other  matters  ready  for  its  decision  which  shall  tiuued. 
not  have  been  determined  before  the  end  of  a  term, 
whether  regular,  adjourned  or  special,  shall,  without 
any  order  of  continuance,  stand  continued  until  the 
next  term. 

13.  This  act  shall  be  in  force  and  take  effect  on 
the  thirty-first  day  of  December,  1872. 

  < ' 

CHAPTER  X.  -^S  ' «y 

AX  ACT  regulating  and  fixing  the  fees  of  officer^?. 

ApproTed  December  20,  1872. 

lie  it  enacted  by  the  Legislature  of  West  Virginia : 

Secretary  of  the  State. 

1.  The  secretary  of  the  state  may  charge  for  ser-F««of;whotop*r. 
vices  rendered  in  his  office,  the  following  fees,  to  be 
paid  by  the  person  for  whom  the  service  is  rendered 
at  the  time  it  is  done :  for  a  testimonial,  one  dollar 
and  fifty  cents ;  for  a  copy  of  any  paper  if  one  sheet, 
one  dollar ;  and  for  each  sheet  after  the  first,  sevcnt}^- 
-five  cents;  for  issuing  a  commission  to  a  commis- 
sioner in  another  state,  five  dollars ;  for  issuing  a 
commission  to  each  notary  public,  two  dollars  and 
fifty  cents ;  for  making  out  a  requisition  for  a  fugitive 
from  justice  demanded  of  another  state,  two  dollars ; 
for  issuing  a  warrant  for  the  arrest  of  a  fugiti^'c  de- 
manded by'the  executive  authority  of  another  state, 
two  dollars :  Provided,  no  fee  shall  be  allowed  for 
issuing  a  commission  to  any  public  officer  other  than 
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those  specified  in  this  section.  These  fees  shall  be 
paid  by  the  person  for  whom  the  service  is  rendered 
at  the  time  it  is  done. 

2.  Each  of  the  officers  hereinafter  mentioned  may, 
for  services  performed  by  virtue  of  his  office,  charge 
the  following  fees,  to-wit : 

A  Surveyor. 

For  all  surveying  actually  done,  (unless  by  special 
contract,)  for  the  first  hundred  poles  or  any  less  dis- 
tance, long  measure  per  pole,  one  cent. 

After  tlu^  first  one  hundred  poles,  long  measure  per 
pole,  half  cent. 

For  tracing  and  examining  old  surveys  to  ascertain 
the  true  bearing  of  lines,  their  distances  and  courses, 
or  for  doing  surveying  in  and  about  any  mines,  cities, 
towns  and  villages  the  surveyor  may  charge  three 
dollars  for  every  day  necessarily  so  employed,  in  lieu 
of  charging  by  the  pole :  Provided,  that  nothing  in 
this  section  shall  prevent  any  party  having  surveying 
done,  making  a  contract  for  a  difierent  compensation. 

For  calculating  the  quantity  of  less  than  six  courses 
or  lines,  fifty  cents. 

When  land  is  divided,  for  calculating  each  division 
of  less  than  six  courses,  fifty  cents. 

For  every  course  or  line  of  more  than  six,  three 
cents. 

For  making  a  plat  of  six  courses  or  less,  fifty  cents. 

For  every  course  more  than  six,  three  cents. 

For  recording  a  plat  and  certificate,  if  not  more 
than  six  courses,  fifty  cents. 

For  every  course  above  six,  three  cents. 

For  copying  a  plat  and  certificate  where  there  are 
not  more  than  six  courses,  fifty  cents. 

For  every  course  above  six,  three  cents. 

For  a  copy  of  an  entry,  fifty  cents. 

For  every  search  where  no  copy  is  required,  fif- 
teen cents. 
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For  giving  receipt  for  any  paper,  fifteen  cents. 
For  traveling  to  the  place  of  surveying  and  return- 
ing, per  mile,  five  cents. 

3.  If  surveying  be  done  at  different  places,  on  tliej^yfiXi.^''""*'*' 
same'  tour,  the  mileage  shall  be  apportioned  among 

the  different  surveys  according  to  their  distance  from 
the  residence  of  the  surveyor  or  deputy  and  each 
other,  so  that  the  surveyor  shall  not  receive  more 
than  five  cents  a  mile  for  going  and  returning  for  any 
one  trip. 

A  Notary  Public. 

4.  When  there  is  a  protest  by  him,  for  the  record  Fe«of 
thereof,  making  out  instrument  of  protest  under  his 
official  seal  and  notice  of  dishonor  to  one  person  be- 
sides the  maker  of  a  note  or  acceptor  of  a  bill,  one 
dollar. 

For  every  additional  notice,  ten  cents. 

For  taking  and  certifying  the  acknowledgment  of 
any  deed  or  writing,  or  taking  and  certifying  the 
privy  examination  and  acknowledgment  of  a  married 
woman,  fifty  cents. 

For  administering  and  certifying  an  oath,  unless  it 
be  the  affidavit  of  a  witness,  twenty-five  cents. 

For  taking  and  certifun^  affidavits  or  depositions 
of  witnesses,  where  done  in  an  hour,  seventy-five 
cents. 

If  not  done  in  an  hour,  for  any  additional  time, 
at  the  rate  per  hour  of  seventy-five  cents. 

For  other  services  the  same  fees  as  the  clerk  of 
the  county  court  for  like  services. 

A  Commissioner  in  Chancery. 

4 

5.  For  any  service,  such  fees  as  the  court  of  which  „  ^ 
lie  is  commissioner,  may  from  time  to  time  prescribe, 
not  exceeding  seventy-five  cents  where  less  iuanan 
hour  is  employed,  and  if  more  than  an  hour  be  em- 
ployed, not  exceeding  the  rate  of  seventy-five  cents 
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iJffto?S£?ri!'**"'  for  each  hour.    A  commissioner  returning  a  report 
shall  annex  thereto  a  certificate,  under  oath,  that  he 
was  actually  and  necessarily  employed  for  a  number 
of  hours,  to  be  therein  stated,  in  performing  the  ser- 
vices for  which  the  fees  stated  at  the  foot  thereof 
are  charged.    Until  such  certificate  is  made,  no  bill 
shall  be  made  out  for  such  fees.    A  commissioner 
Righttorequire    ^hall  uot  bc  compcllcd  to  make  out  or  return  a  report 
•wuritfthtSrSr  until  his  fees  therefor  be  paid  or  security  given  him 
to  pay  so  much  as  may  be  adjudged  right  by  the 
court  to  which  the  report  is  to  be  returned,  or  if  it  be 
a  circuit  court,  by  the  judge  thereof  in  vacation,  un- 
less the  court  or  judge  see  cause  to  order  it  to  be 
made  out  and  returned  without  such  payment  or  se- 
curitv,  and  shall  so  order. 

Special  Commissioners, 

Fees  of.  6.  For  making  deeds  or  other  instruments  of  writ- 

ing, not  exceeding  five  dollars  for  each  deed  or  other 
instruments  of  writing,  to  be  fixed  by  the  court  ap- 
pointing said  commissioner.  For  selling  property 
under  decree  of  court,  to  be  fixed  by  the  court,  not 
exceeding  five  per  centum  on  the  first  three  hundred 
dollars,  and  two  per  centum  on  the  residue. 

Receivers  of  Courts. 

Few  of.  7.  For  receiving  and  paying  over  money,  to  be 

fixed  by  the  court,  not  exceeding  two  per  centum. 

Clerk  of  the  County  Court 


Fees  or. 


8.  ^\Tien  a  writing  is  admitted  to  record  under 
chapter  seventy-three  of  the  code,  for  everything  re- 
lating to  it  except  the  recording  in  the  deed  book, 
to-wit:  • 

For  receiving  proof  or  acknowledgment,  entering 
orders,  writing  on  it  clerk's  certificate,  statement  of 
deed  in  list  entered  in  order  book,  posting  same,  em- 
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bracinpc  it  in  list  for  assessor,  and  indexing  in  gen- 
eral index,  fifty  cents. 

For  recording  a  plat  of  not  more  than  six  courses, 
or  for  a  copy  thereof,  fifty  cents. 

For  every  course  above  six,  three  cents. 

For  recording  in  the  deed  book  such  writing,  and 
all  matter  therewith,  (except  plats,)  or  for  recording 
anything  not  otherwise  provided  for,  for  every  thirty 
words,  three  cents. 

In  lieu  of  the  said  allowance  of  three  cents  for  everv 
thirty  words,  the  clerk  may,  for  recording  in  the  deed 
book,  elect  to  charge  the  following  specified  fees,  to- 
wit : 

Wliere  the  writing  is  a  deed  of  trust  or  mortgage, 
or  is  a  conveyance  of  real  or  personal  estate,  or  of 
real  estate  only,  fifty  cents. 

And  where  it  is  not  such,  seventy-five  cents. 

For  recording,  indexing  and  noting  release  of  lien, 
fifty  cents. 

For  swearing  the  witnesses  and  entering  in  the. 
order,  or  minute  book,  all  orders  in  relation  to  the 
proof  of  a  will  which  is  admitted  to  record  without 
contest^  and  copying  such  orders  on  the  will  or  on  a 
paper  annexed  thereto,  fifty  cents. 

For  recording  a  will  and  the  matter  recorded  there- 
with in  the  will  book,  at  the  option  of  the  clerk,  three 
cents  for  every  thirty  words  or  a  specific  fee  of  fifty 
cents. 

If  there  be  an  order  committing  a  decedent's  estate 
to  an  officer,  for  entering  and  copying  such  order  and 
the  orders  of  appraisement,  fifty  cents. 

If  any  personal  representative  or  guardian  qualify 
for  administering  necessary  oaths,  making  out  bond, 
entering  and  copying  on  the  will  order  granting  pro- 
bate or  administration,  making  one  copy  of  such  order 
for  personal  representative  or  guardian,  entering  and 
copying  orders  of  appraisement,  one  dollar. 

If  several  personal  representativfes  qualify  on  the 
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same  estate  at  the  same  time  or  term,  only  the  same  ' 
fee  shall  be  charged  as  if  one  had  qualified,  to- wit : 
one  dollar. 

For  entering  and  copying  an  order  granting  a  li- 
cense and  administering  an  oath,  where  necessary, 
seventy-five  cents. 

On  an  application  for  a  marriage  license,  for  ad- 
ministering and  writing  certificate  of  oath,  issuing 
and  registering  license  and  recording  and  gi\ing  re- 
ceipt for  certificate  of  marriage^  one  dollar. 

For  a  search  for  anything  in  his  office  over  a  year-s 
standing,  except  where  the  clerk  at  the  request  of 
counsel,  searches  for  papers  in  a  pending  cause,  ten 
cents. 

For  recording  a  certificate  and  posting  a  copy  there- 
of, under  the  second  section  of  chapter  sixty-one  of 
the  code,  fifty  cents. 

For  making  out  an  injunction  bond,  administering 
all  necessary  oaths,  >vriting  proper  affidavits,  making 
out  release  of  errors,  copying  same  and  endorsing  on 
the  summons  that  such  bond  and  release  are  filed, 
seventy-five  cents. 

For  making  out  any  bond,  administering  all  neces- 
sary oaths  and  writing  proper  affidavits,  fifty  cents. 

For  issuing  a  writ  in  the  nature  of  an  ad  quod 
damnuv  ),  one  dollar. 

On  recei\dng  the  copy  of  a  caveat,  for  entering  such 
copy,  twenty-five  cents. 

For  issuing  a  summons  to  answer  a  bill  with  an 
endorsement  thereon  of  an  injunction,  or  of  an  order 
of  attachment  and  recording  return  of  same,  fifty 
cents. 

For  issuing  any  other  summons  or  any  writ  not 
particularly  provided  for,  and  for  recording  the  return 
where  proper  to  do  so,  thirty  cents. 

For  each  copy  of  any  process  w^hich  goes  out  of  the 
office  (with  such  process,)  tu  oe  used  in  serving  it,  ten 
cents. 
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For  noting  in  the  process  book  any  decree,  order 
or  process,  (except  a  summons  for  a  witness)  and  tak- 
ing a  receipt  therefor,  twenty  cents. 

For  postage  paid  by  the  clerk  on  any  decree,  order 
or  process,  the  amount  of  such  postage. 

For  entering  in  any  suit,  or  in  a  motion  for  judg- 
ment for  money,  all  the  attorneys  for  each  party,  or 
the  appearance  in  proper  person  of  a  party  having 
no  attorney,  w^ho  so  appears,  to  be  charged  but  once, 
ten  cents. 

For  endorsing  and  filing  each  petition,  declaration, 
bill,  answer  or  other  written  pleading,  each  bill  of  ex- 
ceptions, demurrer  to  evidence,  special  verdict  or  case 
agreed  ;  each  written  notice  of  the  defense  relied  on 
in  ejectment,  or  of  motion  for  judgment  for  money 
and  each  report  of  a  commissioner,  and  for  entering 
each  plea,  replication  or  other  pleading,  which  is  not 
written,  fifteen  cents. 

For  endorsing  and  filing  all  the  depositions  and 
affidavits  of  witnesses  filed  on  the  same  side  at  any 
one  time,  or  all  written  interrogatories  at  one  time, 
from  one  party  to  another,  or  all  the  answers  filed  at 
one  time  to  such  interrogatories  or  the  exceptions 
filed  at  one  time  by  either  party  to  a  commissioner's 
report,  fifteen  cents. 

If  papers  be  filed  on  the  side  of  the  plaintiffs  for 
which  no  particular  fee  is  allowed,  a  fee  (not  for  each, 
but  the  whole,)  of  twenty  cents. 

So,  also,  if  papers  be  filed  on  the  side  of  the  de- 
.  fendants,  for  which  no  particular  fee  is  allowed,  a  fee 
(not  for  each,  but  for  the  whole,)  of  twenty  cents. 

For  issuing  an  attachment,  with  a  copy  of  the  rule 
or  order  for  the  same  (if  sent  out  therewith,)  and  re- 
cording the  return  thereof,  where  proper  to  do  so, 
thirty-five  cents. 

For  issuing  a  scire  facias  and  recording  the  return 
thereof,  fifty  cents. 

For  all  the  rules  entered  in  any  case  on  the  same 
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side  at  the  rules  for  one  month,  when  anything  i» 
done  on  such  side  at  said  rules,  besides  entering  or 
filing  a  pleading  or  continuing  the  case,  twenty-five 
cents. 

Where  no  proceedings  are  had  in  any  case  dur- 
ing any  rules,  except  to  continue  it,  the  fee  shall 
be  at  the  rate  of  twenty-five  cents  for  every  quarter 
of  a  year  the  case  is  so  continued,  and  no  more. 

For  docketing  any  suit,  or  any  motion  for  judgment 
for  money,  ten  cents,  to  be  charged  but  once,  except 
that  w^hen  any  case  is  on  the  court  docket,  if  at  any 
term  there  be  no  decision  or  continuance  entered 
therein,  there  shall  be  a  fee  for  putting  it  on  the 
docket  at  the  next  term,  of  eighteen  cents. 

Where  a  jury  is  impanneled,  for  sAvearing  the  jury 
and  witnesses,  seventy  cents. 

Where  no  jury  is  impanneled,  if  witness  be  exam- 
ined by  the  court,  for  swearing  such  witnesses  for 
either  party,  twenty  cents. 

Where  a  witness  claims  for  his  attendance,  for  ad- 
ministering an  oath  to  him  and  certifying  such  at- 
tendance, thirty  cents. 

For  administering  any  oath  not  before  proWded 
for,  and  writing  a  certificate  thereof,  where  the  case 
requires  one,  fifteen  cents. 

•  For  all  judgments,  decrees,  orders  and  proceed- 
ings, (except  entries  of  pleadings  and  matters  other- 
wise provided  for,)  at  the  election  of  the  clerk,  three 
cents  for  every  thirty  words  actually  written  on  the 
order  book,  or  a  specific  fee  of  twenty  cents. 

For  docketing  under  chapter  one  hundred  and 
thirty-nine  of  the  code,  a  judgment,  decree,  bond  or 
recognizance,  twenty-five  cents. 

For  taxing  costs  in  any  case  on  one  side,  twenty 
cents. 

And  if  the  case  has  been  pending  more  than  one 
year,  then  for  every  additional  year  ten  cents. 

For  filing  a  transcript  of  a  judgment  of  a  justice, 
twenty  cents. 
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For  issuing  an  execution,  the  entry  in  the  execu- 
tion book  and  the  record  of  the  return,  fifty  cents. 

For  making  out  a  transcript  of  the  record  and  pro- 
ceedings in  any  case,  in  due  form,  so  that  the  same 
may  be  usec^  in  an  appellate  court,  for  every  thirty 
words,  three  cents ;  and  for  making  out  in  any  other 
manner  than  copying,  any  paper  to  go  out  of  the  of- 
fice, which  is  not  otherwise  provided  for,  the  same, 
or  in  lieu  thereof,  if  the  clerk  elect,  a  specific  fee  of  . 
twenty-five  cents. 

For  any  copy,  if  it  be  not  otherwise  provided  for, 
two  cents  for  every  thirty  words,  or  in  lieu  thereof,  if 
the  clerk  elect,  a  specific  fee  of  twenty-five  cents. 

For  annexing  the  seal  of  the  court  to  any  paper, 
writing  the  certificate  of  the  clerk  accompanying  it, 
and  writing  certificate  for  the  president  of  the  court, 
or  judge,  if  the  clerk  bo  requested  to  do  so,  forty 
cents. 

« 

9.  The  clerks  of  county  courts  shall  have  the  same  Few  m  chancery 
fees  in  chancery  cases  as  the  clerk  of  a  circuit  court 

for  similar  services. 

A  Clerk  of  the  Circuit  Court, 

10.  For  a  writ  of  supersedeas,  or  other  writ  notFwBoc 
used  in  a  county  court,  fifty  cents. 

For  making  out  the  bond  upon  issuing  such  writ, 
administering  oaths  and  taking  proper  affidavits, 
fifty  cents. 

Upon  any  suich  writ,  for  indorsing  and  filing  the 
petition  therefor,  or  where  the  writ  is  returned,  for 
filing  it,  with  the  return  thereof,  fifteen  cents. 

For  filing  the  record  upon  an  appeal  or  on  such 
writ,  fifteen  cents.  ' 

When  the  clerk  of  the  court  of  appeals  issues  pro- 
cess on  an  appeal,  writ  of  error  or  supersedeas,  for 
making  the  bond,  administering  necessary  oaths, 
writing  proper  affidavits,  and  indorsing  on  the  pro 
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cess  a  certificato  of  the  execution  of  the  bond  and  the 
names  of  the  sureties  therein,  seventy-five  cents. 

For  docketing  any  case  a  fee  of  twenty  cents,  or  if 
the  clerk  elect,  in  lieu  thereof,  three  cents  for  every 
thirty  words  entered  on  the  rule  book  when  it  is  first 
docketed ;  this  fee  for  docketing  to  be  charged  but 
once,  except  that  when  any  case,  either  at  law  or  in 
equity,  is  on  the  court  docket,  if  at  any  term  it  be 
left  undecided,  without  an  order  of  continuance,  there 
shall  be  a  fee  for  putting  it  on  the  docket  at  the  next 
term,  of  twenty-five  cents. 

For  all  judgments,  decrees,  orders  and  proceedings, 
('except  entries  of  pleadings  and  matters  otherwise 
provided  for,)  which  are  entered  on  the  same  day  for 
the  same  persons,  at  the  election  of  the  clerk,  three 
cents  for  every  thirty  words,  (actually  written  on  the 
order  book  or  upon  the  rule  book,  when  final  judg- 
ments are  entered  therein,)  or  a  specific  fee  of  forty 
cents. 

After  a  decision  by  the  circuit  court  or  court  of 
appeals,  as  an  appellate  court,  for  issuing  an  execu- 
tion, making  entry  thereof  in  the  execution  book, 
and  recording  return,  seventy-five  cents ; 

Unless  the  decision  be  by  the  court  of  appeals  in  a 
case  wherein  the  first  judgment  or  decree  was  in  a 
county  or  municipal  court,  in  which  case  the  fee  shall 
be  one  dollar. 

For  taxing  the  damages  to  which  a  party  may  be 
entitled  by  reason  of  an  injunction,  appeal,  writ  of 
error  or  supersedeas,  forty  cents. 


For  issuing  an  attachment,  or  a  summons  with  an 
indorsement  thereon  of  an  injunction  or  order  of  at- 
tachment, and  recording  return  of  same,  fifty  cents. 

Every  order  of  publication,  seventy-five  cents. 

For  process  for  which  no  other  fee  is  allowed,  twenty- 
five  cents. 


In  Chancery  Cases. 
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If  when  a  bill  or  answer  is  filed,  there  be  filed  at 
the  same  time  an  exhibit  on  which  the  clerk  indorses 
the  name  of  the  case  and  the  day  it  is  filed,  for  every 
such  exhibit  five  cents. 

AVTien  more  than  three  exhibits  are  returned  with 
a  commissioner's  report,  (but  not  annexed  thereto,) 
for  indorsing  and  filing  such  exhibits,  a  fee,  not  for 
each,  but  for  all  filed  with  the  same  report,  of  twenty- 
five  cents. 

If  papers  be  filed  on  the  side  of  the  plaintiffs  for 
which  no  fee  is  before  provided,  a  fee  (not  for  each 
but  for  the  whole  of  such  papers,)  of  twenty-five  cents. 

And  if  papers  be  filed  on  the  side  of  defendants, 
for  which  no  fee'i^  before  provided,  a  fee  (not  for  each 
but  for  the  whole  of  such  papers,)  of  twenty-fiv^e  cents. 

For  entering  in  the  rule  book  the  return  of  all 
process  returnable  the  same  day,  a  fee,  not  for  each 
defendant  named  therein,  nor  for  every  process,  but 
for  the  whole  of  the  defendants  named  in  all  such 
process,  of  thirty-five  cents. 

For  all  the  rules  entered  in  any  case  on  the  same 
5iide  at  the  rules  for  one  month,  when  anything  is 
done  on  such  side  at  said  rules  besides  entering  or 
filing  a  pleading  or  continuing  the  case,  fifty  cents. 

For  any  execution,  the  entry  of  the  case  in  the  ex- 
ecution book,  and  the  record  of  the  return,  unless  a 
higher  fee  be  allowed  therefor,  fifty  cents. 

For  all  other  services  not  here  provided  for,  the 
same  fees  as  a  clerk  of  the  county  court  for  similar 
services. 

Clerk  of  the  court  of  appeals. 

11.  For  filing  the  record  upon  an  appeal,  one  dollar. 
For  docketing  appeal,  to  be  charged  but  once,  one 
dollar. 

For  entering  judgment  on  appeal,  for  every  thirty 
words  three  cents,  or  the  clerk  may  charge  a  specific 
fee  of  one  dollar  and  fifty  cents. 

For  all  other  services  not  here  provided  for,  the 
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clerk  shall  have  the  same  fees  as  the  clerk  of  a  cir-^ 
cuit  court  for  similar  services. 

Sheriffs 

12.  For  serving  on  any  person  adeclaration  in  eject- 
ment or  an  order,  notice,  summons  or  other  process, 
where  the  body  is  not  t^iken,  and  making  return  there^ 
of,  fifty  cents. 

Except  that  the  fee  for  summoning  a  witness  shall 
be  twenty-five  cents. 

For  serving  on  any  person  an  attachment  or  other 
process  under  which  the  body  is  taken,  sixty  cents. 

For  carrying  a  prisoner  to  or  from  jail,  for  each 
mile  of  necessary  travel  cither  in  going  or  returning, 
five  cents. 

For  taking  any  bond  or  undertaking,  sixty  cents. 
•  Where  a  jury  is  sworn  in  court,  for  summoning^ 
and  impanelling  such  jury,  one  dollar. 

Where  a  jury  is  summoned  upon  a  writ  of  ad  quod 
damnum,  or  any  inquest  in  vacation  or  summoning 
'them,  one  dollar ;  and  for  attending  at  the  place  of 
their  meeting,  one  dollar ;  and  in  addition  if  the  jury 
attend  there  and  an  inquisition  be  found  and  returned, 
two  dollars. 

.For  serving  a  writ  of  possession,  one  dollar  and 
fifty  cents. 

For  serving  a  writ  of  distringas  on  a  judgment  or 
decree  for  personal  property  if  the  specific  thing  be 
taken,  one  dollar  and  fifty  cents. 

For  keeping  and  supporting  any  live  stock  dis- 
trained or  levied  on  as  follows  : 

For  a  horse  or  mule,  if  well  fed  on  grain  and  hay 
or  fodder,  thirty-five  cents  per  day;  but  if  the  same 
be  kept  on  pasture,  twelve  cents  per  day,  or  such 
other  sum  in  either  case  as  the  county  court  may  from 
time  to  time  prescribe.  But  if  a  mare  so  levied  on 
and  kept  have  a  suckling  colt,  no  fee  shall  be  allowed 
for  keeping  the  colt. 

For  a  hog,  five  cents  per  day. 
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For  each  head  of  cattle,  five  cents  per  day. 
For  sheep  and  goats,  each,  three  cents  per  day. 
The  officer  shall  be  repaid  any  necessary  expense  S?kS?Sg®Jffe-^^ 
incurred  by  him  in  keeping  property  not  before  men- be^r/S^' 

i  Jr     o  r-     x-  Uoned,  to  be  repaid. 

tioned,  or  in  removing  any  property ;  and  when  after 
distraining  or  levying,  he  neither  sells  nor  receives 
payment,  and  either  takes  no  undertaking  or  takes 
one  which  is  not  forfeited,  he  shall,  if  in  no  default, 
have  (in  addition  to  the  sixty  cents  for  an  undertak- 
ing, if  one  was  tjiken,)  a  fee  of  three  dollars  unless  oj^j^j^iojj^^hen^^ 
this  be  more  than  the  half  of  what  his  commission  SSderteklSg!''"''' 
would  have  amounted  to  if  he  had  received  payment ; 
in  which  case  he  shall  (whether  an  undertaking  was 
taken  or  not)  have  a  fee  of  sixty  cents  at  the  least, 
and'so  much  more  as  is  necessary  to  make  the  said  half. 
The  commission  to  be  included  in  an  undertaking, 

✓    1  -jiNini/*  1  Oonjmlsslon  upon 

(when  one  is  taken,)  shall  be  five  per  centum  on  the*^°»i'^^"'^*^'"«- 
first  three  hundred  dollars  of  the  money  for  which 
the  distress  or  levy  is,  and  two  per  centum  on  the 
residue  of  said  money ;  but  such  commission  shall  not 
be  received  unless  the  undertaking  be  forfeited  or  the 
amount  (including  "the  commission)  be  paid  to  the 
plaintiff. 

An  officer  receiving  payment  in  money  or  selling  For  receiving  pay- 

1       Ti  .     .  «   «  ^  mentor  selling 

property,  shall  have  the  like  commission  of  five  perp'^p^'^y- 
centum  on  the  first  three  hundred  dollars  of  the 
money  paid,  or  proceeding  from  such  sale,  and  tSvo 
per  centum  on  the  residue,  except  that  when  such 
payment  or  sale  is  on  an  execution  or  an  undertak- 
ing, his  commission  shall  be  only  half  what  it  would 
be  if  the  execution  were  not  on  such  undertaking. 

Every  sheriff  or  collector  shall  be  allowed  for  the  commiasionsfbr coi- 
coUection  of  state  taxes  a  commission  upon  the  amount  ^^f3E.*^^ 
chargeable  to  him  as  follows :  Upon  the  first  five 
thousand  dollars  or  fractional  part  thereof,  seven  and 
one-half  per  centum  ;  upon  the  second  five  thousand 
dollars  or  fractional  part  thereof,  five  per  centum ; 
upon  the  third  five  thousand  dollars  or  fractional  part 
thereof,  three  per  centum  ;  and  upon  all  sums  exceed- 
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^^SSyLxes'fit?*  ing  fifteen  thousand  dollars,  two  per  centum;  and 
t^?^uTrid  by' ®  should  any  sheriff  or  collector  fail  to  pay  into  th.e 
treasury  the  taxes  within  the  time  required  by  law, 
he  shall  forfeit  one-fifth  of  his  commissions.  For 
collecting  the  county  levy,  the  same  commissions, 
under  the  same  restrictions,  shall  be  allowed  as  for 
collecting  the  state  taxes.  For  collecting  county 
SfSSS^J^n  u2Si  school  tax,  a  commission  of  two  per  centum.    But  no 

returned  delln-  inin  i  i  <■ 

gSSn^SchSSto.  commission  shall  be  allowed  upon  the  taxes  returned 
delinquent,  or  for  disbursing  any  state,  county  or 
school  tax.  If  the  sheriflT  or  collector  pay  any  taxes 
Bemedy  where  he  into  the  treasury  before  he  has  collected  the  same,  he 
c?JSctto?thei^f  shall  nevertheless  have  the  same  remedy  for  the  col- 
lection thereof  by  distress  or  otherwise,  if  as  the  same 
had  not  been  paid  to  the  state. 

Justices  of  the  Peace, 

Feeaof.  13.  A  justlco  of  thc  pcaco  shall  liavc  specific  fees 

in  each  case  as  follows  : 

For  issuing  a  summons  or  warrant,  provided  there 
is  no  trial,  twenty-five  cents. 

Where  there  is  a  trial  and  no  appearance,  fifty 
cents. 

Where  there  is  a  trial  and  defense  is  made,  sev- 
enty-five cents. 

Where  there  is  an  appeal  from  his  judgment,  one 
dollar. 

Provided,  no  fees  shall  be  charged  for  issuing  a 
subpoena  for  a  witness,  and  where  a  case  is  i^emoved  . 
to  the  county  court  without  trial,  a  fee  of  fifty  cents 
only  shall  be  charged. 

For  his  services  in  all  cases  of  misdemeanor,  one 
dollar. 

For  taking  and  certifying  the  acknowledgment  of 
any  deed  or  writing,  or  taking  and  certifj^ng  the 
privy  examination  and  acknow^ledgment  of  a  married 
woman,  fifty  cents. 
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For  taking  depositions  of  witnesses,  if  done  in  an 
hour  or  less,  seventy-five  cents. 

If  not  done  in  an  hour,  for  any  additional  time,  at 
the  rate  per  hour  of  seventy-five  cents. 

For  certifying  proof  of  account  or  claim  against 
the  estate  of  a  testator  or  intestate,  ten  cents. 

For  taking  an  inquest  on  a  dead  body,  to  be  audi- 
ted and  paid  from  the  treasury  of  the  county,  five 
dollars. 

Constables. 

14.  For  removing  a  person  by  virtue  of  a  warrant 
issued  under  the  thirteenth  section  of  chapter  forty- 
six  of  the  code,  to  be  charged  to  the  county,  five 
cents  for  each  mile  of  necessary  travel,  going  and  re- 
turning. 

For  service  and  return  of  summons  to  commence 
a  suit,  and  for  every  additional  summons,  forty  cents. 

For  serving  and  returning  order  of  attachments, 
twenty  cents  for  each  garnishee  summoned,  and  one 
dollar  for  taking  property,  including  inventory  and 
appraisement,  besides  the  reasonable  expenses  of  re- 
moving, securing  and  keeping  the  property  attached. 

For  subpoena  for  each  person  served  therewith, 
twentv  cents. 

For  levying  execution  and  posting  notices  of  sales, 
twenty-five  cents. 

For  all  money  collected  without  process,  five  per 
centum  to  be  paid  by  the  party  for  whom  collection 
is  made. 

For  summonmg  a  jury  and  witnesses  for  inquest 
on  a  dead  body,  to  be  audited  and  paid  from  the 
treasury  of  the  county,  three  dollars. 

For  services  not  otherwise  provided  for,  the  same 
fees  as  sheriffs  for  similar  cases. 

Fees  of  Jailors  iu  both  civil  and  criminal  cases. 

15.  For  receiving  a  person  in  jail,  twenty-five  cents,  Fees  of. 
and  the  like  sum  for  discharging  him  therefrom. 
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For  keeping  and  supporting  a  person  confined  in 
jail,  for  eacl  day,  such  sum  not  exceeding  forty  cents, 
as  the  county  court  shall  fix  b*y  order ;  and  upont  the 
aflSdavit  of  the  jailor,  the  county  court  shall  allow 
him  but  of  the  county  treasury  the  amount  actually 
paid  for  the  fuel  necessary  in  heating  the  jail. 

For  attendance  upon  the*  circuit  and  county  courts 
and  acting  as  janitor  of  the  courthouse,  not  to  exceed 
sixty  dollars  per  annum,  to  be  ascertained  and  fixed 
by  the  county  court  and  paid  out  of  the  county  treas- 
ury. 

How  fees  are  charged  and  fee  bills  made  out. 

chS^we!'''"^  *  1^-  The  fees  mentioned  in  this  act  shall  be  charge- 
able to  the  party  at  whose  instance  the  service  is 
performed,  except  that  fees  for  entering  and  certify- 
ing the  attendance  of  witnesses  and  proceedings  to 
compel  payment  for  such  attendance,  shall  be  charged 
to  the  ])arty  for  whom  the  witness  attended;  and 
except,  also,  as  follows : 

What  service  ciprk     17.  Xo  clcrk  sliall  cliargo  for  taking  Inrnd  from, 

l8  uo  tto  charge  fur.      ,      .    .   ^      .  ,i        ,  .  i  a  ^i 

administering  oaths  to,  or  copying  orders  as  to  the 
appointment  or  qualification  of,  any  county,  school  or 
district  officer,  or  for  filing  the  bonds  or  oaths  of  any 
such  officer;  nor  for  making  or  copying  orders  as  to 
county  levies,  or  grand  juries  and  administering  the 
necessary  oaths. 

What  not  to  be        18.  Xo  shcriflF  shall  charo-e  for  servins:  such  or  any 

charged  for  by  n  n 

other  public  orders,  nor  for  summoning  and  impan- 
neling  grand  juries. 

^  ,  19.  Xo  clerk  or  sheriff  shall  receive  payment  out 

Hervlces  rendered  *' 

fSJ5utVi?i£uryc  of  the  treasury  for  any  service  rendered  in  cases  of 
the  state,  except  w^here  it  is  allowed  hereinafter  or 
by  some  other  act. 

Feebookajbywhot    20.  Evcry  clcrk  of  a  county  court  and  clerk  of  a 
court,  shall  keep  a  fee  book,  wherein  shall  be 
ferinBpecuon,'     eutorod  the  fees  for  every  service  performed  by  him, 
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and  the  fact  of  such  fees  being  paid,  or  of  a  bill  being- 
made  out  therefor,  whichever  shall  hapen  first.  The 
fee  books  of  a  clerk  shall  be  submitted  to  the  inspec- 
tion of  commissioners  appointed  to  examine  the 
clerk's  oflBce. 

21,  No  person  shall  be  compelled  to  pay  any  fees  be- ^ff^Jj'JJi'il^SJi'S^^^  • 
fore  mentioned,  until  there  be  produced  to  him  a  fee  »K*beTo^^^ 

'  i-  to  compel  payment. 

bill,  signed  by  the  officer  to  whom  the  fees  are  due, 
expressing  the  j)articulars  for  which  such  fees  are 
charged.  And  no  such  fee  bill  shall  be  made  out  for 
any  service  not  previously  performed,  unless  a  per- 
son desire  to  pay  before  such  performance,  in  which 
case  there  shall  be  mentioned  in  such  fee  bill  the 
nature  of  the  serA^ce,  and  the  fact  tl\at  it  is  to  be  per- 
formed; nor  shall  an  officer  for  any  service  make  out  penalty  for  iiieaiii 

'  demands. 

a  fee  bill  for  more  than  is  allowed  therefor.  Nor 
shall  he,  for  the  same  service  attempt  to  obtain  pay- 
ment the  second  time ;  nor  even  make  out  a  fee  bill 
a  second  time  unless  he  indorse  the  fact,  and  swear 
that  the  former  bill  remains  unpaid.  For  each  item 
in  which  an  officer  shall  violate  this  section,  he  shall  STuS^hei" 
forfeit  five  dollars  to  any  person  prosecuting  therefor; 
and  the  county  or  circuit  court  of  the  county  in  which 
an  officer  resides,  may,  on  motion,  after  reasonable 
notice  to  him,  quash  any  fee  bill  made  out  by  him 
contrary  to  law. 

How  bills  are  made  out  for  fees  due  a  deceased  Clerk. 
22.  WTien  a  clerk  dies,  his  successor  shall  charge,  wurarem*2deo5[" 

,  i»i  /»        for  fees  due  a  de- 

m  the  fee  books  of  the  clerk  s  office,  such  lawful  tees<^««««<*^^«^^- 
as  do  not  appear  to  have  been  charged  thereon,  for 
services  performed  by  the  decedent,  and  make  out 
fee  bills  for  such  fees,  and  also  for  any  fees  charged 
on  the  said  books  by  the  decedent  for  which  he  does 
not  appear  to  have  made  out  fee  bills  in  his  lifetime ; 
except  that  such  of  those  as  appear  to  said  successor 
to  be  for  more  than  is  allowed  by  law,  shall  be  re- 
duced by  him  so  far  as,  in  his  judgment,  is  necessary 
to  make  them  legal. 
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^ii'i^lLTSce:    23.  The  fee  bills  made  out  under  the  preceding 

by  whom  signed  iiii  -i  i 

jivewdr*''''"**''"  section  shall  show  on  their  face  that  they  are  for  fees 
due  the  decedent,  and  shairbe  signed  by  his  succes- 
sor and  delivered  to  the  personal  representative  of 
such  decedent  as  soon  as  practicable.    Such  successor 

.»9rvice  in  making  shall  reccive  for  his  services  under  this  and  the 

them  out;  how 

preceding  section  such  compensation  as  the  court 
whereof  he  is  clerk  shall  adjudge  to  be  reasonable, 
which  shall  be  paid  by  said  personal  representative 
or  by  the  officer  who  may  collect  said  fee  bills  out 
the  first  proceeds  of  said  collections. 

How  fee  bills  are  collected  and  accounted  far. 

fe^bSiSaw^euve??  ^4.  Auy  officcr  mentioned  in  this  chapter,  or  the 
5Sw?r1!5ldd?l??if  personal  representative  of  a  deceased  clerk,  may  on 

oollecUng  officer.     ^  ^  ^  ^ 

or  before  the  first  day  of  December,  in  any  year,  de- 
liver fee  bills  duly  signed  to  any  sheriff  or  collector 
of  the  public  taxes,  who  shall  receive  and  endeavor 
to  collect  the  same.  A  sherilf  or  collector  may  dis- 
train therefor,  or  for  any  bills  due  himself,  such  prop- 
erty of  the  person  to  whom  the  fees  are  charged,  as 
might  be  levied  on  under  a  writ  oifiera  facias  against 
him,  except  as  hereinafter  mentioned;  and  the 
twelfth,  thirteenth  and  fourteenth  sections  of  chapter 
thirty  of  the  code  shall  apply  to  such  fee  bills  in  like 
manner  as  to  taxes. 

•heriffOT^iiwtor  ^S.  Ev^cry  sheriflp  or  collector  to  whom  such  fee 
tSiiwt^dfundr^"^*  bills  arc  so  delivered,  shall,  on  or  before  the  first  day 

turns  those  not  col-  '  '  *' 

lected.  April  next  after  such  delivery,  account  therefor 

with  the  officer  or  the  personal  representative  enti- 
tled thereto,  by  returning  such  as  he  may  not  have 
collected,  with  an  indorsement  thereon  that  the  per- 
son so  charged  with  the  fees  has  no  estate  in  his 
county  out  of  which  the  same  could  be  made,  and  by 
paying  to  such  officer  or  representative  the  amount  of 
all  not  so  returned,  deducting  a  commission  for  him- 

"SuSSaJeJf     self  of  seven  and  a  half  por  centum  on  said  amount. 


Digitized  by  Google 


Ch.  10.] 


Fees  of  Officers. 


If  he  fail  so  to  do,  judgment  may  be  obtained,  on 
motion,  against  said  sherilf  or  collector  and  his  sure- 
ties, and  his  and  their  personal  representatives, 
against  any  deputy  who  may  have  signed  the  receipt 
for  said  fees,  or  his  personal  representative,  for  the 
amount  with  which  such  sherilf,  collector  or  deputy  J^^ed^f^^j^*^^^ 
is  chargeable,  and  damages  thereon,  not  exceeding  fif- 
teen  per  centum  per  annum,  from  the  said  first  day 
of  April  till  pajment.    Such  judgment  may  be  on 
motion  in  the  county  or  circuit  court  of  the  county  in 
which  said  sheriff  or  collector  resides,  and  if  the  fees 
he  due  to  the  clerk  of  the  court  of  appeals,  it  may  be 
in  the  county  or  circuit  court  of  the  county  in  which 
the  seat  of  government  may  be.    On  such  motion 
any  receipt  for  fees  mentioned  in  the  notice  as  signed 
by  any  person,  shall  be  deemed  to  be  his  signature, 
unless  an  affidavit  be  filed  denying  it,  and  shall  be 
prima  facie  evidence  of  the  collection  of  all  the  fees 
mentioned  therein,  not  returned  as  aforesaid. 

26.  No  fee  bill  shall  be  collected  by  distress  or  suit^uhinwhatume 
after  five  years  from  the  end  of  the  year  in  whichcotiMtSd?*^^ 
the  service  was  performed  that  is  charged  therein, 

unless  within  five  years  before  the  institution  of  such 
proceeding  it  was  returned  by  an  officer  with  such 
indorsement  thereon,  (properly  dated,)  as  is  men- 
tioned in  the  preceding  section. 

27.  An  officer  or  witness  to  whom  for  fees  or  at-Howomcerorwit. 

,  ,^  •        •       t         111-.  -i.  i>      neas  may  collect 

tendance  anythmg  is  due  that  is  taxed  m  costs  for  J^^^l^'^^*** 
which  there  is  payment  or  decree,  may,  within  one 
month  after  such  payment  or  decree,  lodge  in  the 
clerk's  office  of  the  court  wherein  the  same  is  ren- 
dered, his  fee  bills  for  such  fees  or  certificate  for  such 
attendance.  The  amount  due  each  officer  or  witness 
for  what  is  so  lodged  shall,  and  the  amount  due  the 
clerk  himself  for  fees  so  included,  may,  within  the  ^     , .  ,  , 

'  '  Doty  of  the  clerk  In 

said  month,  be  noted  in  the  margin  of  the  order  or^^'''^^"^'"^^^^ 
execution  book,  opposite  the  entry  of  the  case.  An 
cflScer  or  witness  whose  fees  or  certificate  niiay  be  so 
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noted  shall  be  paid  the  same  out  of  the  costs  l>y  the 
person  against  whom  the  judgment  or  decree  is  ;  and 
the  right  to  such  payment  shall  be  valid  against  any 
assignee  of  the  judgment  or  decree.  A\Tien  the  clerk 
issues  execution  in  such  case,  he  shall  indorse  tliereon 
hoAV  much  of  said  costs  is  for  each  officer  or  witness 
'  whose  fees  or  certificate  may  be  so  noted;  and  the 
officer  collecting  said  costs  shall  pay  the  same  ac- 
cordingly to  those  entitled  thereto. 

STnS*hSL"X  28.  No  officer  mentioned  in  this. act  shall  be  obliijed 
SVngBefiic^^^^^^^  perform  services  for  a  non-resident  of  this  state 
unless  payment  of  his  fees  for  said  services  be  se- 
cured ;  nor  to  perform  services  for  any  person  against 
whom  he  has  had  fee  bills  returned  which  remain 
unsatisfied,  unless  he  be  secured  payment  of  his  fees 
for  the  services  desired  or  performance  of  said  ser- 
vices be  directed  by  a  court. 

an^jSiSSSufJei-  ^9.  lu  all  Criminal  cases  other  than  felony,  search 
SI^rS^to?o^unty.  warrauts  and  proceedings  under  chapter  one  hundred 

except  when  there  '^^  n  «  •  • 

18  no  conviction.  fifty-slx  of  the  codc,  the  fees  of  justices  and  con- 
stables shall  be  charged  to  the  county  and  audited 
and  paid  as  other  claims  against  the  county :  Pro- 
vided, however,  that  if  there  is  no  conviction  before 
the  county  or  circuit  court,  then  the  person  making 
the  complaint  before  the  justice  shall  pay  said  fees, 
and  the  county  shall  in  no  event,  unless  there  is  a 
conviction  as  aforesaid,  be  liable  for  or  pay  any  such 
fees. 

Payment  to  officers  out  of  the  treasury. 


30.  There  shall  be  paid  out  of  the  treasury  to  clerks 

Payment^of  fpos 

out  of  treasury.  shcriffs  tho  foUowlug  fccs  aftcr  the  same  are  duly 

certified  to  the  auditor,  viz  : 
To  clerkB  of  county     To  a  clerk  of  a  circuit  or  county  court  for  services 

an  c  rcu  CO     .    ^^^^^^^^     ^J^^  g^^^^^        ^   ^J^JJ  ^j^g^^  g^^^J^  f^^g  WOUld 

be  chargeable  for  the  like  services  to  an  individual. 

To  a  sheriff  or  "other  officer  for  an  arrest  for  felony, 
one  dollar;  and  for  corveying  any  person  charged 
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with  or  convicted  of  felony,  to  jail  or  from  one  jailS?X^|S?^^ 
•to  another,  or  to  the  jDenitentiary,  for  each  mile  in  gQ.^*''""^'-'^"' 
ing  and  returning,  ton  cents.    The  officer  shall  also 
be  allowed  for  the  support  of  the  prisoner  during  the 
removal,  and  for^issistance  to  make  the  arrest  or  ef- 

'  Pay  to  guaro?. 

feet  the  removal,  such  charge  as  may  have  been  neces- 
sarily incurred  by  him,  to  be  shown  by  his  own  affi- 
davit,  and  where  he  has  assistance,  by  the  affidavit 
also  of  each  person  employed  by  him ;  sucli  charge 
for  assistance  not  to  exceed  where  it  is  in  making  an 
^\rres<t,  one  dollar  per  day  for  each  person  employed 
to  assist  him  ;  and  not  to  exceed  where  it  is  in  con- 
veying a  prisoner,  ten  cents  per  mile,  going  and  re- ^^^^^^^^^^^^ 
turning,  for  each  guard  ;  for  impaneling  a  jury  in  a*^'^*^"^* 
<»ase  of  felony,  one  dollar ;  and  for  executing  a  sen- 
tence of  death,  five  dollars  in  addition  to  the  expenses 
actually  incurred  by  the  officer  in  its  execution. 

To  a  jailor,  in  case  of  felony  the  fees  prescribed  by  ^^j^^^^^j^^^, 
section  fifteen. 

Jailors'  fees  in  cases  other  than  felony ;  hem  paid. 

31.  In  cases  of  misdemeanor  the  fees  of  a  1  ailOr  in  other  cases,  how 

,  paid. 

shall  be  charged  to  the  county,  and  in  civil  cases  to 
the  party  at  whose  instance  or  suit  the  prisoner  is 
committed. 

Allowances  to  certain  county  officers, 

32.  The  county  court  of  every  county  shall  allow  payment  to  offioei. 
.annually  to  the  county  officers  hereinafter  mentioned, 

for  their  public  services,  for  which  no  other  fee  ar  re- 
ward is  allowed  by  law,  such  sums  to  be  paid  out  of 
the  county  treasury  as  are  deemed  reasonable  by  the 
court,  within  the  limit  ascertained  by  law,  that  is  to 
sav :  to  the  sheriff,  not  to  exceed  one  hundred  dol-  shamr. 
lars  ;  to  the  clerk  of  the  circuit  court,  not  to  exceed  Qerk. 
one  hundred  dollars ;  to  the  clerk  of  the  county  court 
not  to  exceed  one  hundred  dollai-s ;  to  the  ?TOsecutingp^^^^ 
attorney  not  to  exceed  two  hundred  and  fifty-dollars,  »ttoniey. 
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fo^tilKu'^'*"  except  that  the  prosecuting  attorneys  in  the  counties 
K?nf?wiiraSd'ohio.of  Marshall  and  Wayne  shall  be  allowed  annually, 

oouuties.  ^  n  •       T  ' 

not  to  exceed  four  hundred  dollars ;  m  the  county  of 
Wood  not  to  exceed  fixe  hundred  dollars  ;  in  the  coun- 
ties of  Kanawha  and  Ohio,  not  t^  exceed  one  thous- 
No extra compen-  and  dolkrs ;  but  no  extra  compensation  shall  be 
uontobe  ow  .  gj,^j^|^^  ^j.  g^u^^^^j      ^uy  publlc  officcr,  agent  ser- 
vant or  contractor  after  the  service  shall  have  been 
^^m^^^^'  rendered  or  the  contract  made ;  nor  shall  the  salary 
or  compensation  of  any  public  officer  be  incurred  or 
diminished  during  his  term  of  office. 

Acts  repealed. 

33.  All  acts  or  parts  of  acts,  inconsistent  with  this 
act  are  hereby  repealed. 

commenoement.  34.  TMs  act  shall  take  offect  and  be  in  force  from 
and  after  the  first  day  of  January,  eighteen  hundred 
and  seventy-three. 


CHAPTER  XI. 

•  AN  ACT  providing  for  the  qualification  of  presi- 
dents of  the  county  courts,  clerks  of  the  circuit  and 
county  courts,  prosecuting  attorneys,  sheriffs,  as- 
sessors, surveyors  of  lands,  justices  of  the  peace 
and  constables,  who  were  elected  on  the  twenty- 
second  day  of  August,  1872. 

Approyed  Deetmber  20,  1972. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
OfBceis  to  qualify :     1    That  all  the  officers  mentioned  in  the  title  of 

who  to  quiUlfy  as  i     n       •  t  • 

now  prescribed  by  ^j^-^  ^j^^  j^g^^^  j^^^^  already  done  so,  shall  within 
sixty  days  after  its  passage,  qualify  as  such  officers  ; 
the  clerks  of  the  circuit  court,  prosecuting  attorneys, 
sheriffs,  assessors,  surveyors  of  land,  justices'  of  the 
peace  and  constables,  in  the  manner  now  prescribed 
by  law. 
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2.  Everv  president  of  the  coiintv  court  shall  qual-^oun^luaii^^^^^^^^ 

t'  V  1        1         -1  •  1     a  Of;  oathofolliceto 

ity  as  such  by  taking  and  subscribing  before  some^®***®^- 
one  authorized  to  administer  oaths  within  his  countv, 
the  oath  of  office  prescribed  in  section  five  of  article 
four  of  the  constitution,  which  oath  shall  be  filed  in 
the  office  of  the  clerk  of  the  countv  court  of  his 
county. 

3.  Every  clerk  of  the  county  court  shall  qualify  as  aerk  of  county 

.  .  L  J         court ;  qualification 

such  by  taking  and  subscribing  before  some  one  au-*''*''^^*"''''''*'"^^- 
thorized  to  administer  oaths  wuthin  his  county,  the 
oath  of  office  now  required  by  section  five  of  article 
four  of  the  constitution,  and  filing  the  same  in  the 
clerk's  office.  He  shall  also  give  bond,  payable  to  ww^i 
the  state  of  West  Virginia,  conditioned  for  the  faith- 
ful performance  of  the  duties  of  his  office,  to  be  ap- 
proved by  the  circuit  court  of  his  county,  or  the 
judge  thereof  in  vacation,  and  in  a  penalty  deemed 
sufficient  by  such  judge  or  court. 

4.  All  bonds  now  required  to  be  approved  by  the  SS"vi  b^tS  of 
recorder  or  attorney  for  the  stat^  and  recorder,  if  ex-*^"° 
ecuted  after  the  first  day  of  January,  1873,  shall  be 
approved  by  the  clerk  of  the  county  court :  Provided, 

*  *'  ^  '  JnirtleM  not  to  ghre 

a  justice  of  the  peace  shall  not  be  required  to  give^""*- 
any  bond. 


CHAPTER  XII. 
AN  ACT  to  authorize  the  Pittsburgh,  Wheeling  and 
Kentucky  Railroad  Company  to  make  a  contract 
with  the  Pittsburgh,'Cincinnati  and  St.  Louis  Rail- 
way Company. 

ApproTcd  Doccmber  20,  1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  the  contract  heretofore  made  between  the^SSS^df* 
Pittsburgh,  Wheeling  and  Kentucky  Railroad  Com- 
♦3 
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pany  on  the  one  part,  and  the  Pittsburgh,  Cincinnati 
and  St.  Louis  Railway  Company  on  the  other  part, 
which  said  contract  bears  date  on  the  ninth  day  of 
May,  1872,  is  hereby  ratified  and  confirmed,  and  the 
said  Pittsburg,  Wheeling  and  Kentucky  Railroad 
Company  is  hereby  authorized  to  make  and  confirm 
said  contract ;  and  all  acts  of  said  company  pursuant 
to  said  contract  are  hereby  ratified  and  confirmed. 

Authority  to  issue      2.  The  said  Pittsburgh,  Wheelinof  and  Kentuckv 

preferred  Htock  to     —  _  •     i        \  i       •       i         •  *' 

complete  roftd.  Railroad  Company  is  hereby  authorized  to  issue  pre- 
ferred stock,  bearing  a  rate  of  interest  in  dividends, 
not  exceeding  seven  per  cent,  per  annum,  sufficient  in 
amount,  in  the  judgment  of  said  company,  to  secure 
the  completion  of  said  railroad.  Said  preferred  stock: 
^ ,  to  be  secured  according  to  the  terms  of  said  contract 
to  the  parties  who  may  accept  of  and  take  the  same. 

Privileged,  righte      3.  The  PittsbuTgh,  Cincinnati  and  St.  Louis  R^il- 

and  immualtfes  of  '  _ 

Stts%"rph.  who^  way  Company,  or  any  other  company  or  corporation 
iSfr^Sd.^""^"'**'^  which  may  lease  tht3  said  road  of  the  Pittsburg, 
Wheeling  and  Kentucky  Railroad  Company  shall 
have,  and  be  entitled  to  the  same  privileges,  rights 
and  immunities  now  enjoyed  by  the  said  Pittsburgh, 
WTieeling  and  Kentucky  Railroad  Company  in  West 
Virginia,  and  may  run  the  said  road  the  same  as 
though  if  were  the  said  Pittsburgh,  Wheeling  and 
Kentucky  Railroad  Company. 


CHAPTER  XIII. 
AN  ACT  providing  for  county  courts  and  defining 
their  jurisdiction. 

ApproTed  December  21,  1872. 

Be  it  eimcted  by  the  Legislature  of  West  Virginia  : 

1.  I  c>r  every  county  there  shall  be  a  court  called 
the  county  court  of  such  county.  It  shall  be  held  by 
the  president  of  the  county  court  and  two  justices  of 
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'the  peace,  except  where  it  is  otherwise  expressly  pro- 
vided ;  and  in  the  absence  of  the  president,  any  justice  ^^^^^^^^ 
may  be  added  to  make  the  court,  Avho  with  the  other 
two  may  designate  one  of  their  own  number  to  pre- 
side :  Provided,  that  no  justice  shall  sit  in  reVieAv  of  j^j^Jjjj^^^^^ji*''^ 
n  decision  made  by  him. 

2.  There  shall  be  held  in  each  county  six  sessionsr^s  of  courts, 
of  the  county  court  every  year ;  two  of  which  shall 

be  for  the  examination  of  matters  connected  Avith  the  Pteeai.pouce.trui 
police  and  fiscal  affairs  of  the  county ;  the  other  four        '  * 
shall  be  held  for  the  trial  of  causes,  and  for  the  trans-  ^ 
action  of  all  other  business  within  the  general  juris- 
diction  of  the  court,  except  an  assessment  or  levy  ^.  ^ 

iipon  the  property  of  the  county.    In  all  cases  whore  ^ 
^  levy  is  laid,  a  majority  of  all  the  justices  el(H*ted  I*evy  term, 
in  the  county  shall  be  necessary  to  constitute  a  quo-^ 
Tum  for  the  transaction  of  that  business. 

3.  The  county  court  shall  have  original  jurisdiction 

in  all  actions  at  law,  where  the  amount  in  contro-gS?"*'*^"'******'^' 
versy  exceeds  twenty  dollars  ;  and  also  in  all  cases  of 
habeas  corpus,  quo  warranto,  mandamus,  prohibition, 
certiorari,  and  in  all  suits  in  equity;  in  all  matters  of 
probate,  the  appointment  and  qualification  of  per- 
sonal representatives,  guardians,  committees  and  cu- 
rators, and  the  settlement  of  their  accounts  ;  and  in 
all  matters  relating  to  apprentices,  and  of  all  criminal 
eases  under  the  grade  of  felony.  The  said  court  shall 
also  have  jurisdiction  to  hear  and  determine  all  mo 
tions  and  other  matters  cognizable  therein  by  stat- 
ute. 

4.  They  shall  have  the  superintendence  and  ad- Jurisdiction  or  the 

^    ,  court  as  to  thelnter- 

ministration  of  the  internal  police  and  fiscal  affairs  SSJiK  o? ;S?Sou*SSf 
of  the  county,  including  the  establishment  and  regu- 
lation of  roadSj  ways,  bridges,  public  landings,  fer- 
ries, mills,  with  authority  to  lay  and  disburse  the 
county  levies,  and  it  shall  perform  such  other  duties 
and  exercise  such  other  jurisdiction  as  may  be  pre- 
scribed bv  law. 
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5.  All  matters  that  sRall  be  pending  and  undeter- 


How  matters  pend- 
\nfc  before  boards  of 

supervisors  to  be  t/»  •  it^i 

?SS1S*o?dlra""^''"niined  before  on  the  first  day 

executed.  January,  1873,  shall  be  proceeded  in  and  deter- 

mined in  the  county  court  as  if  they  had  originated 
therein.  And  all  orders  entered  by  the  board  of  su- 
pervisors, and  unexecuted,  shall  be  executed  by 
means  of  process  issued  from  the  clerk's  office  of  the 
said  court. 


Tohave)urisdi(  tlOn 
of  appeals  from 


Decision  to  be  flaal. 


Exception. 


Practice  of  the 
coorta. 


Classification  of 
Jiutioes. 


Vacancies. 


Justices  classified 
falling  to  attend 
<sourt,  president  to 
call  others  to  bi» 
assistance. 


Times  for  holdlnff 
courts  In  the  coun- 
ties of 


6.  They  shall  have  jurisdiction  of  all  appeals  from 
the  judgment  of  the  justices,  and  their  decision  upon 
such  appeal  shall  be  final  in  all  cases,  except  such  as 
involve  the  title,  right  of  possession  or  boundary  of 
lands,  the  freedom  of  a  person,  the  validity  of  a  law, 
or  an  ordinance  of  any  corporation,  or  the  right  of 
any  corporation  to  levy  tolls  or  taxes. 

7.  The  proceedings  of  the  county  courts  shall  con- 
form as  nearly  as  may  be,  to  the  practice  of  the  cir- 
cuit courts  in  like  cases,  except  where  it  is  otherwise 
provided  by  law. 

8.  At  the  first  session  of  the  county  court,  now 
elected,  and  at  the  first  session  of  every  such  court 
after  a  general  election,  or  so  soon  as  may  be,  all  the 
justices  being  summoned;  and  a  majority  being  pres- 
ent, the  court  shall  classify  the  justices  for  the  per- 
formance of  their  duties  in  court,  and  when  a  va- 
cancy shall  occur  in  any  district,  the  justice  elected 
or  appointed  to  fill  the  vacancy  shall  occupy  the  place 
in  said  classification  of  the  justice  who  preceded  him, 
and  when  any  one  or  both  the  justices  classified  to 
have  a  session  of  the  court,  shall  fail  to  attend,  the 
president  of  the  court  shall  call  to  his  assistance  any 
other  justice  or  justices  who  may  be  present. 

9.  The  terms  of  the  county  court  shall  commence, 
as  follows  : 

Fur  the  county  of  Barbour,  on  the  first  Monday  in 
February,  March,  June,  August,  October  and  Decem- 
ber, of  each  year. 
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For  the  county  of  Berkeley,  on  tlie  second  Monday  Berkeley, 
in  February,  April,  June,  August,  October  and  De- 
<?ember,  of  each  year. 

For  the  county  of  Boone,  on  the  third  Tuesday  in 
January,  March,  May,  July,  September  and  Novem- 
ber, of  each  year. 

For  the  county  of  Braxton  on  the  fourth  Tuesday  Braxton, 
in  January,  March,  May,  July,  September  and  No- 
vember of  each  year. 

For  the  county  of  Brooke  on  the  second  Monday  in  Brooke, 
February,  April,  June,  August,  October  and  Decem- 
ber, of  each  year. 

For  the  county  of  Cabell  on  the  first  Tuesday  inoabeu, 
January,  March,  May,  July,  September  and  Novem- 
ber, of  each  year. 

For  the  county  of  Calhoun,  on  the  fourth  Monday  caihoon. 
in  February,  March,  June,  August,  September  and 
Tfovember,  of  each  year. 

For  the  county  of  Clay,  on  the  third  Tuesday  in  ^^^j^' 
Tebruary,  April,  June,  August,  October  and  Decem- 
l)er,  of  each  year. 

For  the  county  of  Doddridge,  on  the  third  Monday  Doddridgo, 
in  February,  April,  June,  August,  October  and  De- 
<jember,  of  each  year. 

For  the  county  of  Fayette,  on  the  first  Tuesday  in  Fayett*. 
January,  March,  May,  July,  September  and  Novem- 
ber, of  each  year. 

For  the  county  of  Gilmer,  on  the  second  Monday 
in  February,  April,  June,  August,  Octooer  and  De- 
cember, of  each  year. 

For  the  county  of  Grant,  on  the  third  Tuesday  in^™"*- 
February,  May,  August  and  November,  and  the  sec- 
ond Tuesday  in  June  and  December,  of  each  year. 

For  the  county  of  Greenbrier,  on  the  first  Tuesday  Greenbrier, 
in  February,  April,  J unc,  August,  October  and  De- 
cember, of  each  year. 

For  the  county  of  Hampshire,  on  the  second  Tues-  Hampswr.. 
day  in  January,  April,  June  and  October,  and  the 
£rst  Tuesday  in  June  and  December,  of  each  year. 
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For  the  county  of  Hancock,  on  the  third  Monday 
in  February,  April,  June,  August,  October  and  De- 
cember, of  each  year. 

For  the  county  of  Hardy,  on  the  first  Tuesday  in 
February,  May,  June,  August,  November  and  De- 
cember, of  each  year. 

For  the  county  of  Harrison,  on  the  second  Monday 
in  February,  April,  June,  August,  October  and  De- 
cember, of  each  year. 

For  the  county  of  Jackson,  on  the  first  Monday  in 
January,  May,  July,  August  and  TsTovember,  and  the 
second  Monday  in  October,  of  each  year. 

For  the  county  of  Jefferson,  on  the  third  Monday 
in  February,  April,  June,  August,  October  and  De- 
cember, of  each  year. 

For  the  county  of  Kanawha,  on  the  third  Monday 
in  February,  April,  June,  August,  October  and  De- 
cember, of  each  year. 

For  the  county  of  Lewis,  on  the  first  Monday  in 
February,  April,  June;  August,  October  and  Decem- 
ber, of  each  year. 

For  the  county  of  Lincoln,  on  the  second  Tuesday 
in  January,  i\Iarch,  May,  July,  September  and  No- 
vember, of  each  year. 

For  the  county  of  Logan,  on  the  second  Tuesday 
in  Februarj^,  April,  June,  August,  October  and  De- 
cember, of  each  year. 

For  the  county  of  Marion,  on  the  second  Tuesday 
in  January,  March,  May,  July,  September  and  No- 
vember, of  each  vear. 

For  the  county  of  Marshall,  on  the  second  Monday 
in  January,  April,  May,  July,  August  and  Novem- 
ber, of  each  vear. 

For  the  county  of  Mason,  on  the  first  Monday  in 
February,  June,  September  and  November,  the  sec- 
ond Monday  in  May  and  second  Monday  in  Decem- 
ber, of  each  year. 

For  the  county  of  McDowell,  on  the.  first  Tuesday 
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in  January,  March,  May,  July,  September  and  Jfo- 
vember,  of  each  vear. 

For  the  county  of  Mercer,  on  the  second  Tuesday  Mercer, 
in  February,  April,  June,  August,  October  and  De- 
cember, of  each  year. 

For  the  county  of  Mineral,  on  the  fourth  Tuesday  Mineral, 
in  January,  April,  July  and  Xovember,  and  the  sec- 
ond Tuesday  in  June  and  December,  of  each  year. 

For  the  county  of  Monongalia,  on  the  fourth  ]Mon-  Monongalia, 
day  in  March,  June,  September  and  December,  and 
the  first  ^[onday  in  May  and  August,  of  each  year. 

For  the  county  of  Monroe,  on  the  second  Monday  Monroe, 
in  February,  April,  June,  August,  October  and  De- 
cember, of  each  year. 

For  the  county  of  Mor<ran,  on  the  first  Monday  in  Morgan, 
February,  April,  June,  August,  October  and  Decem- 
ber, of  each  year. 

For  the  county  of  Xicholas,  on  the  second  Tuesday  ^'J^'hoias, 
in  February,  April,  June,  August,  October  and  De- 
cember, of  each  year. 

For  the  county  of  Ohio,  on  the  first  Monday  inomo. 
February,  April,  June,  August,  October  and  Decem- 
ber, <»f  each  year. 

For  the  county  of  Pendleton,  on  the  fourth  Tues-  pendieton 
day  in  February,  May,  August  and  Xovember,  and 
the  first  Tuesday  in  June  and  December,  of  each 
year. 

For  the  county  of  Pleasants,  on  the  second  Mon-  pieaaanuj, 
day  in  January,  March,  May,  July,  September  and 
November,  of  each  year. 

For  the  county  of  Pocahontas  on  the  third  Tues- pocahonta«, 
day  in  February,  April,  June,  August,  October  and 
December,  of  each  year. 

For  the  county  of  Preston,  on  the  first  Monday  in  p^eston, 
March,  May,  June,  August,  October  and  December, 
of  each  year. 

For  the  county  of  Putnam,  on  the  first  Monday  in^"^"'*"' 
January  and  the  second  Monday  in  April,  June,  Au- 
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gust  and  November,  and  the  third  Monday  in  No- 
vember, of  each  year. 

.  For  the  county  of  Raleigh,  on  the  second  Tuesday 
in  January,  March,  May,  July,  September  and  No- 
vember, of  each  year. 

For  the  county  of  Randolph,  on  the  fourth  Mon- 
day in  Februar}^,  April,  June,  August,  October  and 
December,  of  each  year. 

For  the  county  of  Ritchie,  on  the  second  Monday 
in  February,  April,  June,  August,  October  and  De- 
cember, of  each  year. 

For  the  county  of  Roane,  on  the  third  Monday  in 
January,  May,  July,  November  and  October,  and  the 
second  Monday  iji  August,  of  each  year. 

For  the  county  of  Summers,  on  the  third  Tuesday 
in  January,  March,  May,  July,  September  and  No- 
vember, of  each  year. 

For  the  county  of  Taylor,  on  the  first  Monday  in 
January,  March,  May,  July,  September  and  Novem- 
ber, of  each  year. 

For  the  county  of  Tucker,  on  the  third  Monday  in 
February,  April,  June,  August,  October  and  Decem- 
ber, of  each  year. 

For  the  county  of  Tyler,  on  the  fourth  Monday  in 
February,  April,  June,  August  and  October,  and  the 
first  Monday  in  December,  of  each  year. 

For  the  county  of  Upshur,  on  the  second  Monday 
in  February,  April,  June,  August,  October  and  De- 
cember, of  each  vear. 

For  the  county  of  Wayne,  on  the  third  Tuesday  in 
January,  March,  May,  July,  September  and  Novem- 
ber, of  each  year. 

For  the  county  of  Webster,  on  the  fourth  Tuesday 
in  February,  April,  June,  August,  October  and  De- 
cember, of  each  year. 

For  the  county  of  Wetzel,  on  the  second  Monday 
in  February,  April,  June,  August,  October  and  De- 
cember, of  each  year. 
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For  the  county  of  Wirt,  on  the  first  Monday  in  Wirt. 
February,  March,  June,  August,  October,  and  Decem- 
ber, of  each  year. 

For  the  county  of  Wood,  on  the  fourth  Monday  in  wood. 
January,  March,  May,  July,'  September  and  Novem- 
ber, of  each  year. 

For  the  county  of  Wyoming,  on  the  fourth  Tues-  wyommg. 
day  in  January,  March,  May,  July,  September  and 
Xovember,  of  each  year. 

10.  The  court  shall  decide  at  the  first  session  that  ponoe  and  hsciu 
is  held,  to  which  all  the  justices  shall  have  been  sum- S^i^tSe^i^^of 

moned,  what  two  terms  shall  be  held  for  the  consid- 
eration of  the  police  and  fiscal  concerns  of  the  county. 

11.  This  act  shall  go  into  operation  on  the  first  day  commencement, 
of  January,  1873. 


CHAPTER  XIV. 
AX  ACT  in  relation  to  the  powers  and  duties  of  the 
clerks  of  the  county  court. 

ApproTed  December  21,  1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  The  clerk  of  every  county  court  shall  have  the  ?f^"jj^e«T'ce?- 
same  powers  and  peform  the  same  duties  in  relation  SiJiri  to'SSSM 
to  receiving  acknowledgment  or  proof  of  admitting 

to  record,  listing  and  certifying  deeds,  contracts,  pow- 
ers  of  attorney,  inventories  and  other  writings,  and 
docketing  judgments  and  decrees,  and  bonds  and 
recognizances  having  the  force  of  judgments ;  and  re- 
cording lis  pendens  and  attachments,  and  the  issuing 
of  marriage  licenses,  as  the  recorder  has  or  is  liable  to 
perform  under  the  laws  of  this  state,  and  shall  have 
such  fees  for  his  services  as  maybe  prescribed  by^,^^^ 
law. 

2.  He  shall  issue  all  processes,  attachments  and  To  Issne  attach- 

,       .  menia.^e€*tipn8. 

executions  and  other  writings  necessary  to  be  issued 
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from  his  oflfice,  and  he  shall  receive  for  such  services 
suchifees  as  may  be  prescribed  by  law. 


Judicial  circuits. 
Arragement  of. 


First  circuit. 


Hecond, 


Tiilrd. 


CHAPTER  XV. 

AN  ACT  to  organize  the  circuit  courts,  establish  their 
jurisdiction  and  prescribe  the  manner  and  mode  of 
proceeding  of  said  courts. 

Approved  I>ec«mb«r  21,  1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  There  shall  be  nine  judicial  circuits  in  the  state, 
and,  until  otherwise  provided,  shall  be  as  follows : 

The  counties  of  Hancock,  Brooke,  Ohio  and  Mar- 
shall shall  constitute  the  first  circuit  ; 

The  counties  of  Wetzel,  Marion,  Monongalia,  Tay- 
lor, Doddridge  and  Harrison  the  second  ; 

The  counties  of  Jeflferson,  Berkely  and  Morgan 
the  third ; 

The  counties  of  Hampshire,  Mineral,  Grant,  Hardy 
and  Pendleton  the  fourth  ; 

The  counties  of  Tyler,  Pleasants,  Ritchie,  Wood, 
Wirt  and  Calhoun  the  fifth  ; 

The  counties  of  Randolph,  Tucker,  Barbour,  Lewis, 
Webster,  Gilmer,  Preston  and  Upshur  the  sixth  ; 

The  counties  of  Jackson,  Roane, .  Putnam,  Kana- 
wha and  Mason  the  seventh  ; 

The  counties  of  Greenbrier,  Monroe,  Fayette,  Sum- 
mers,  Clay,  Nicholas,  Pocahontas  and  Braxton  the 
eighth ;  and 

Ninth.  The  counties  of  Cabell,  Wayne,  Lincoln,  Boone, 

Logan,  Wyoming,  Mercer,  Raleigh  a^nd  McDowell 
the  ninth. 

.luAge ;  how  elected.  2.  For  each  circuit  a  judge  shall  be  elected  by  the 
voters  thereof,  who  shall  hold  his  office  for  the  term 
of  eight  years,  unless  sooner  removed  in  the  manner 
prescribed  by  the  constitution.    During  ^l^o^^fe^" 


Fifth. 


Berentb, 


£ifhth, 
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a  nee  in  ofl&ce  he  shall  reside  within  the  circuit  of  wher.jtorH  H:.i. 
which  he  is  judge. 

3.  The  circuit  courts  shall  have  the  supervision  of  i^^^^-^j^iij^^^^^ 
all  proceedings  before  the  county  courts  and  other 
inferior  tribunals  by  mandamus,  prohibition  and  cer- 
tiorari.   They  shall,  except  in  cases  contided  by  the 
ooustitution  exclusively  to  some  other  tribunal,  have  Appellate  Jurisnm- 
original  and  general  jurisdiction  of  all  matters  at  law 

when  the  matter  in  controversy  exclusive  of  interest 
and  costs  exceeds  fifty  dollars ;  in  cases  of  quo  warranto, 
habeas  corpus,  mandamus  or  prohibition ;  in  afl  cases 
of  equity ;  of  all  felonies  and  misdemeanors.  They 
shall  have  appellate  jurisdiction  upon  pv'tition  and 
assignment  of  error  in  all  cases  of  judgments,  decrees 
and  final  orders  rendered  by  the  county  court  and 
such  other  inferior  courts  of  record  as  may  be  here- 
after established  by  law,  under  the  provisions  of  the 
twelfth  section  of  article  eight  of  the  constitution, 
where  the  matter  in  controversy,  exclusive  of  costs, 
is  of  greater  value  or  amount  than  twenty  dollars ; 

In  controversies  respecting  the  title  or  boundaries 
of  land; 

The  probate  of  wills,  the  appointment  or  qualifi- 
cation of  a  personal  representati\  e,  guardian,  com- 
mittee or  curator ; 

Or  concerning  a  mill,  way,  road,  ferry  or  landing, 
or  the  right  of  a  corporation  or  a  county  to  levy  tolls 
or  taxes ; 

Also,  in  cases  of  habeas  corpus,  quo  warranto, 
mandamus,  prohibition  and  certiorari ; 

In  cases  invohdng  freedom  or  the  constitutionality 
ol  a  law ; 

And  in  all  cases  of  conviction  under  criminal  pros- 
ecutions in  said  court. 

4.  All  actions,  suits,  motions  and  rules  at  law  or(^j{{2cVrcStciurts 
ill  equity,  indictments,  presentments  and  infoniiation  S|'j^)f^4''^ 
or  other  proceedings  pending  and  undetermined  inSTumthlnui^ex^^^ 

the  circuit  courts  now  in  existence,  on  the  thirtgrjr^tgf^g^g^  ^ 
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day  ef  December,  1872,  shall,  on  the  first  day  of  Jan- 
uary, 1873,  be  transferred  to  the  circuit  courts  then 
in  existence,  and  to  be  by  them  heard,  tried  and 
finally  disposed  of,  except  that  all  pending  appeals 
from  justices  may  be  transferred  to  the  county  court 
Transi^roi  records  ^^S^^i^^  ^^^^  county.  Tho  rccords  and  papers 
and  papers.  thc  first  uamod  circuit  courts,  and  the  records  and 

papers  of  any  court  not  now  in  existence,  and  which 
are  in  the  custody  of  the  clerk  of  said  first-named 
courts,  shall  be  delivered  and  transferred  by  the 
clerks  of  said  first-named  circuit  courts,  to  the  clerks 
of  the  circuit  courts  in  existence  on  the  said  first  day 
of  January,  1873. 

Kegiiiar terms; two    6.  lu  cverv  vcaT  thcrc  shall  be  two  refinilar  terms 

each  year.  "  o 

of  each  circuit  court,  and  the  days  for  the  commence- 
ment of  each  of  said  terms  shall  be  as  follows,  to-wit : 

In  the  First  Circuit. 

ComiiiPiK-enjent  of     ^  OT  the  county  of  Hancock,  on  the  first  Tuesday 
of  March  and  the  second  Tuesday  of  September. 

For  the  county  of  Brooke,  on  the  second  Tuesday 
of  March  and  the  fourth  Tuesday  of  September. 

For  the  county  of  Ohio,  on  the  second  Tuesday 
of  April  and  the  second  Tuesday  of  October. 

For  the  county  of  Marshall,  on  the  second  Monday 
of  March  and  the  second  Monday  of  October. 

In  the  Second  Circuit 

For  the  county  of  Taylor,  on  the  first  day  of  March 
and  the  first  day  of  September. 

For  the  county  of  Monongalia,  on  the  tenth  day  of 
March  and  the  tenth  day  of  September. 

For  the  county  of  Wetzel,  on  the  first  Tuesday  of 
April  and  the  first  Tuesday  of  October. 

For  the  county  of  Marion,  on  the  seventeenth  dav 
of  April  and  the  seventeenth  day  of  October. 

For  the  county  of  Doddridge,  on  the  tenth  day  of 
May  and  the  tenth  day  of  Novembgr^^^,,^  Google 
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For  the  county  of  Harrison,  on  the  twenty-first"''"'*^''"' 
day  of  May  and  the  twenty-first  day  of  November. 

Li  the  Third  Circuit, 

For  the  county  of  Morgan,  on  the  first  Tuesday  of  morgan, 
March  and  the  first  Tuesday  of  September. 

For  the  county  of  Berkeley,  on  the  third  Tuesday  Berkeley, 
of  ^larch  and  the  third  Tuesday  of  September. 

For  the  county  of  Jefierson,  on  the  fourth  Tues-  jeirersou, 
day  of  April  and  the  fourth  Tuesday  of  October. 

In  the  Fourth  Circuit 

For  the  county  of  Hardy,  on  the  first  Tuesday  of  ^ardy, 
March  and  the  first  Tuesday  of  September. 

For  the  county  of  Grant,  on  the  third  Tuesday  of  Grant. 
March  and  the  third  Tuesday  of  September. 

For  the  county  of  Pendleton,  on  the  first  Tuesday  Pendleton, 
of  April  and  the  first  Tuesday  of  October. 

For  the  county  of  Hampshire,  on  the  third  Tues- Hampawre, 
day  of  April  and  the  third  Tuesday  of  October. 

For  the  county  of  Mineral,  on  the  second  Tuesday  Mmenu. 
of  May  and  the  second  Tuesday  of  November. 

In  the  Fifth  Circuit. 

For  the  county  of  Wood,  on  the  first  Monday  of  wood, 
March  and  the  first  Monday  of  August. 

For  the  county  of  Pleasiants,  on  the  first  Monday  of  Pieasanu!. 
April  and  the  third  ^Monday  of  November. 

For  the  county  of  Tyler,  on  the  Tuesday  after  the  Tyiev. 
second  Monday  in  April,  and  the  Tuesday  after  the 
first  Monday  in  November. 

For  the  county  of  Ritchie,  on  the  fourth  Monday 
of  April  and  the  third  ^Monday  of  October. 

For  the  county  of  Wirt,  on  the  Tuesday  after  the  wirt. 
first  Monday  in  >Iay,  and  the  Tuesday  after  the  sec- 
ond Monday  in  October. 

For  the  county  of  Calhoun,  on  the  third  Monday  oainoan, 
in  May  and  the  first  Monday  in  October. 
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I  In  the  Sixth  Ciradt. 

For  the  county  of  Lewis,  on  the  first  day  of  March 
and  the  first  day  of  September. 

For  the  countv  of  Gihner,  on  the  eleventh  dav  of 
^larch  and  the  eleventh  day  of  September. 

For  the  county  of  Upshur,  on  the  twenty-second 
day  of  March  and  the  twenty-second  day  of  Sep- 
tember. 

For  the  county  of  Preston,  on  tlie  tenth  day  of 
April  and  the  tenth  day  of  October. 

For  the  county  of  Randolph,  on  the  twenty-fifth 
day  of  April  and  the  twenty-fifth  day  of  October. 

For  the  county  of  Tucker,  on  the  second  day  of 
May  and  the  second  day  of  Xovember. 

For  the  county  of  Barbour,  on  the  sixth  day  of 
May  apd  the  sixth  day  of  Xovember. 

For  the  countv  of  Webster,  on  the  twentv-second 
dav  of  Mav  and  the  twentv-second  dav  of  Xovember. 

III  the  Seventh  Circuit 

For  the  countv  of  Roane,  on  the  first  ^fondav  of 
March  and  the  first  Monday  of  September. 

For  the  county  of  Jackson,  on  the  third  Mondav 
of  March  and  the  third  Monday  of  September. 

For  the  county  of  Mason,  on  the  first  Monday  of 
April  and  tho  first  Monday  of  October. 

For  the  county  of  Putnam,  on  the  third  Monday  of 
April  and  the  third  Monday  of  October. 

For  the  county  of  Kanawha,  on  the  second  Monday 
of  May  and  the  first  Monday  of  Xovember. 

In  the  Eighth  Circuit. 

For  the  county  of  Xicholas,  on  the  fourth  day  of 
March  and  the  fourth  day  of  Au-i.st. 

For  the  county  of  Clny,  on  the  twelfth  day  of  March 
and  the  twelfth  day  of  August. 
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For  the  county  of  Braxton,  on  the  eighteenth  day 
.  of  ^fareh  and  the  eighteenth  day  of  August.  • 

For  the  county  of  Fayette,  on  the  twenty-eighth  day '^"y^""- 
•of  :March  and  the  twenty-eighth  day  of  August. 

F or  the  county  of  Summers,  on  the  eighth  day  of 
April  and  the  eighth  day  of  September. 

F or  the  county  of  Monroe,  on  the  sixteenth  day  of  »'°»«*- 
April  and  the  sixteenth  day  of  September. 

For  the  county  of  Pocahontas,  on  the  first  dav  of  roci*on.«. 
3Iay  and  the  first  day  of  October. 

For  the  county  of  Greenbrier,  on  the  tentli  day  of  or«,nbrt.r. 
May  and  the  tenth  day  of  October. 

In  the  Ninth  Circuit. 

For  the  county  of  Wyoming,  on  the  first  day  of  *><»-i°«. 
March  and  the  first  day  of  September. 

For  the  county  of  McDowell,  on  the  tenth  dav  of  McDowen. 
3Iarch  and  the  tenth  day  of  September. 

For  the  county  of  Mercer,  on  the  eighteenth  day  of  Mer«,r. 
March  and  the  eighteenth  day  of  September. 

For  the  county  of  Raleigh,  on  the  twenty-fifth  dayRa,ei,h. 
of  March  and  the  twenty-fifth  day  of  September. 

For  the  county  of  Logan,  on  the  fifth  dav  of  April  i-g»». 
and  the  fifth  day  of  October. 

For  the  county  of  Boone,  on  the  fifteenth  day  of  Boone, 
April  and  the  fifteenth  day  of  October. 

For  the  county  of  Lincoln,  on  the  twenty-fifth  dav^ncom. 
of  April  and  the  twenty-fifth  day  of  October. 

For  the  county  of  Wayne,  on'^the  fifth  day  of  Mayw.yn. 
4tnd  the  fifth  day  of  December. 

For  the  county  of  Cabell,  on  the  fifteenth  day  ofcbeu. 
May  and  the  fifteenth  day  of  December. 

6.  If  any  term  of  a  circuit  court  is  about  to  end  Adjourned 
without  dispatehing  all  its  business,  the  judge  thereof 
may.  by  an  order  entered  of  record,  adjourn  the  hold- 
ing of  such  court  to  any  future  day  on  which  he  is 
not  required  by  law  to  told  a  court  in  some  other 
county,  and  all  causes  on  the  docket  of  said  court  and 
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(^ftses  not  dlspwiptl 
of  to  stand  cuntiu- 
ued. 

Witnesses  to  attend 
adjourned  term 
without  being afi^in 
Hummoned. 


Judgment!?,  orders 
and  decrees  ren- 
dered before  or  du- 
ring the  day  on 
which  court  ad- 
journs to  a  ftiture 
day  to  be  of  full 
force  and  efVect. 


Special  terms. 


When  held  and 
haw  appointed. 


Doty  of  derk. 


Dnty  of  shertfr. 


not  otherwise  disposed  of,  shall  stand  continued  to 
such  adjourned  day,  and  all  witnesses  summoned  to 
attend  in  causes  so  continued  to  such  adjourned  terni, 
are  required  to  attend  said  term  without  being  again 
summoned.  All  judgments,  orders  and  decrees  ren- 
dered and  made  bv  such  court  before  or  durinf^  the 
day  on  which  said  court  adjourns  to  such  future  day 
as  aforesaid,  shall  have  the  same  force  and  effect  la 
all  respects  as  if  said  court  had  finally  adjourned  on 
that  day. 

7.  If  any  term  of  such  court  has  ended  without 
dispatching  all  its  business,  or  if  there  be  a  failure  tO' 
hold  any  term,  the  judge  of  the  circuit  may,  by  a  war- 
rant  directed  to  the  clerk,  appoint  a  special  term 
thereof,  and  prescribe  in  such  warrant  whether  a 
grand  jury  is  to  be  summoned  to  attend  such  term. 
The  clerk  shall  enter  the  warrant  in  the  order  book 
of  the  court,  and  inform  the  prosecuting  attorney  and 
the  sheriff  of  such  appointment,  post  a  copy  of  the 
warrant  at  the  door  of  the  court  house,  and  issue  all 
proper  process  returnable  to  such  special  term ;  and 
the  sheriff  shall  execute  such  process,  and  summon  a 
grand  jury,  if  required  in  the  warrant. 


Adjournment  of 
special  term. 


8.  WTienever  any  judge  of  a  circuit  court  shall 
have  appointed  a  special  term  of  any  circuit  court, 
in  the  manner  directed  by  the  preceding  section,  and 
shall  have  afterward  ascertained  that  he  cannot  hold 
the  said  special  term  on  the  day  appointed  for  it,  he 
whenhewandhowmay  by  w^arraut  under  his  hand,  directed  to  the 
clerk  of  the  court,  adjourn  to  such  other  day  as  he 
may  deem  proper.  Such  warrant  shall  be  transmit- 
ted by  the  judge  to  the  clerk,  who  shall  immediately 
enter  the  said  w^arrant  in  the  order  book  of  the  court, 
and  as  to  the  said  special  term  thereafter  to  be  held 
under  the  said  continuance,  proceed  in  all  other 
respects  in  the  manner  directed  by  the  section  afore- 
said. 


How  proceeded  In. 
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10.  Whenever  the  situation  of  a  prisoner  confined  fSfifgSSnM^ 
in  jail  for  trial  in  a  circuit  courtmakes  it  proper  that"^" 

liis  case  should  be  disposed  of  before  the  next  regu- 
lar temi  thereof,  the  judge  of  such  court  may  appoint 
a  special  term  to  be  holden  for  the  trial  of  the  case, 
in  the  same  manner  as  if  the  same  had  stood  for  trial 
at  the  next  preceding  term,  and  the  court  had  ad- 
journed without  disposing  thereof. 

11.  At  any  such  special  term  any  civil  case  may  ^^IJa'^Si.  * 
be  tried  which  could  lawfully  have  been  but  was  not 

tried  at  the  last  preceding  term  that  was  or  should 
have  been  held ;  and  any  motion  cognizable  by  such 
court  may  be  heard  and  determined,  whether  it  was 
pending  at  the  preceding  term  or  not,  and  any  crim- 
inal cause  may  be  tried  at  such  special  term  as  if  it 
were  a  regular  term,  and  although  at  the  regular.  ^ 
term  next  preceding  the  same  may  have  boon  con- 
tinued ;  and  any  cause  or  matter  of  controversy  in 
chancery,  then  ready  for  hearing,  may  be  heard  and 
<letermined ;  although  it  could  not  lawfully  have  been 
heard  at  the  next  i)receding  term  that  was  or  sliould 
have  been  held.  Every  such  special  term  may  be  By  ^^om  hem. 
held  by  the  judge  of  the  circuit,  or  it  he  be  dead  or 
absent,  by  any  other  circuit  judge  who  mny  bo  pres- 
ent; and  it  may  be  held  part  of  its  session  by  one 
judge  and  part  by  another;  and  such  .^)ecial  terms 
may  be  adjourned  from  time  to  time  during  the  in-umet^tK 
tervals  between  the  regular  terms,  as  the  judge  i^ay 
deem  necessary  for  the  dispatch  of  the  business  of 
the  court. 

12.  Anv  two  circuit  judges  mav  at  anv  time  make  Judges  may  ex- 

^  «/       o  *  change  cIrcultA. 

an  exchange  with  each  other  of  their  respective  cir- 
cuits for  a  period  not  longer  than  one  year,  by  an 
agreement  recorded  in  the  court  in  which  each  of 
them  shall  first  sit  under  such  exchange;  and  with- how  and  when 
out  a  formal  exchange  of  circuits.  If  any  judge  of  a^''^^^- 
circuit  court  fail  to  attend  the  regular  term  of  his 
♦4 
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court,  or  be  prevented  from  sitting  during  the  wliole 
term,  or  be  so  situated  in  respect  to  any  caiLse 
pending  in  said  court  as  in  his  opinion  to  make  it 
improper  for  him  to  try  it,  any  other  circuit  judge 
may  hold  said  court  either  for  the  whole  term  or  any 
part  thereof. 

omen, made oui of     13.  All  ordci's  aud  decrccs  made  by  judge  out  of 
to,  and  rec-orded  I  V.  court  in  a  cause  pending  in  court,  shall  be  certilied  by 
him  to  the  clerk  of  the  court  in  which  the  same  is 
pending,  and  be  entered  by  such  clerk  in  the  proper 
order  book. 

by^?d?i?i/?"°*  14.  A  circuit  court  in  which  any 'indictment  may 
^n^cluru!^^"  be  found  by  the  grand  jury,  when  in  the  opinion  of 
the  court  it  is  necessary  to  do  so  to  enable  it  to  dis- 
patch  its  other  business,  or  for  any  other  cause 
deemed  proper  by  said  court,  may  certify  the  indict- 
ment to  the  county  court  of  the  county  in  which  the 
indictment  shall  be  found  for  further  proceedings 
\  to  be  had  thereon;  and  thereupon  the  clerk  of  the 

'Wofciertc.  circuit  court  shall  make  out  a  transcript  of  the  pro 
ceedings  in  the  circuit  court  upon  the  indictment, 
and,  with  the  taxation  of  the  costs  in  the  circuit 
court,  deliver  the  indictment  to  the  clerk  of  the  said 
county  court,  who  shall  docket  the  same  in  its  proi>er 
order. 

J2d^Sf^irSS^  15.  Every  judgment,  decree  or  order  entered  in  a 
SSSJ^MSSitedf**'  court  which  shall  have  ceased  to  exist,  shall  be  exe- 
cuted by  the  court  in  custody  of  whose  clerk  the  rec- 
ord of  such  judgment,  decree  or  order  may  remain, 
or  by  means  of  process  issued  from  the  clerk's  oflSce 
of  the  last  mentioned  court,  and  to  such  court  shall 
be  certified  every  judgment,  decree  or  order  of  an 
appellate  court  touching  any  judgment,  decree  or 
order  so  entered,  and  the  case  be  proceeded  in,  as  if 
such  court  had  rendered  the  same. 

p2^|»^d^^^'  16.  Appeals  may  be  allowed,  and  suits  of  error  and 
o^^^^vtB  supersedeas  awarded  to  judgments,  decrees  aiid  or- 
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"ders  of  the  county  courts,  by  the  circuit  courts  or  the 
judges  thereof  in  vacation,  and  said  circuit  courts  or 
judges  thereof  in  vacation  may  award  writs  of  quo 
warranto,  habeas  corpus,  mandamus  and  prohibition. 

17.  This  act  shall  take  effect  and  be  in  force  on 
and  after  the  first  day  of  January,  1873. 


CHAPTER  XVL 

AN  ACT  organizing  the  supreme  court  of  appeals, 
defining  its  jurisdiction  and  powers,  and  prescribing 
its  manner  of  proceeding. 

ApproTod  January  11.  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  supreme  court  of  appeals  shall  consist 

To  consist  of  fonr 

of  four  judges,  elected  and  qualified  according  to  the  " 
constitution  and  laws,  any  three  of  whom  shall  be  a  Quorum, 
•quorum. 

2.  They  shall  designate  one  of  their  body  to  be  president  of  court, 
the  president  of  said  court.    In  the  absence  of  the  when  prudent  i. 
president,  any  other  judge  designated  by  the  jiidg^sss?f?tij^°?^ 
present  shall  act  as  president.  ber  to  preside. 

3.  Three  sessions  of  the  supreme  court  of  appeals  sessions;  when  and 

^  ,  •       1     where  held. 

shall  be  held  every  year.  One  in  Charleston,'  in  the 
•county  of  Kanawha,  commencing  on  the  second 
Wednesday  in  January:  Provided,  that  the  session 
in  1873  shall  commence  on  the  thirteenth  day  of 
January;  one  in  Charlestow^n,  in  the  county  of  Jeffer- 
iion,  commencing  on  the  first  Wednesday  in  August ; 
and  one  in  Wheeling,  in  the  county  of  Ohio,  com- 

.1       (%     ,  -xry    1         1         •       T  1  Beosions  to  continue 

mencmg  on  the  first  \\  ednesday  m  June,  and  con-unui^ttiejb.uainMBi» 
tinue  until  the  business  is  dispatched. 

4.  The  original  jurisdiction  of  the  court  of  appeals  griginaijuruidic- 
shall  extend  to  cages  of  habeas  corpus,  mandamus 

and  prohibition.    The  appel'  ife  jurisdiction  shall  (    Appellate, u^ui-c- 
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tBoiTOea«e9.      tend  to  civil  caSGS  where  the  matter  in  controversy,. 

exclusive  of  costs,  is  of  greater  value  or  amount  than 
one  hundred  dollars ;  in  controversies  concerning  the 
title  or  boundaries  of  lands;  the  probate  of  wills;, 
the  appointment  or  qualification  of  a  personal  repre-^ 
sentative,  guardian,  committee  or  curator;  or  con- 
cerning a  mill,  road,  way,  ferry  or  landing,  or  the 
right  of  a  corporation  or  county  to  levy  tolls  or  taxes ; 

i^^SS!hab22s°  and  also  in  case  of  quo  warranto,  habeas  corpus, 

corpus,  mandamus  _  ..  i-i'i*  -i*  •  •■• 

and  prohibition.  Hiaudamus  aud  prohibition ;  and  in  cases  involving^ 
freedom  or  the  constitutionality  of  a  law.    It  shall 

In  criminal  cases,  havc  appcllatc  jurisdictiou  in  criminal  cases  where 
there  has  been  a  conviction  for  felony  or  misdemean- 
or in  a  circuit  court,  and  where  a  conviction  has 
been  had  in  any  inferior  court  and  been  afiirmcd  in  a 
circuit  court.    All  suits  and  proceedings  which  shall 

fn^p*  mirnTin'^uie      Pending  iu  tho  present  supreme  court  of  appeals, 

Se^SronTe"  mb^'r"  on  thc  thirtv-first  day  of  December,  in  the  year 

5l,18?>,  to  be  pro-       .    ,  _  _         _    •  ^      ^  i     ii  i  ' 

mfnedby?{i\fMi-^'"'^'igl^teon  liundrcd  and  seventy-two,  shall  be  proceeded 
ISwEH^ilc^^^  determined  by  the  supreme  court  of  appeals, 

on  August  us,  ih?2.  ^YiQ  judges  of  which  were  elected  on  the  twenty- 
second  day  of  August,  eighteen  hundred  and  seventy- 
two. 

court  or  judges  m      5.  Thc  supremc  court  of  appeals,  or  judges  thereof 
jSS£r.^^  vacation,  may  appoint  a  clerk.    They  may  also 
appoint  a  tipstatf  and  messenger  for  each  place  of 
lioldinor  the  said  court.    All  of  which  said  officers 

How  removed.  /•       .  t 

shall  be  removable  at  tho  pleasure  of  said  court  or 
judges. 

Cleric  to  execute  a      6.  The  clerk,  before  entering  upon  the  discharge 
of  thc  duties  of  his  office,  shall,  before  the  said  court, 
or  judges  in  vacation,  execute  a  bond  with  good  se- 
Penalty  of:        curitv  in  tho  penalty  of  two  thousand  dollars,  jiaya- 
conditioner..     blc  to  tlic  statc  of  West  Virginia,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office. 

state  to  be  divided     7.  Thc  statc  shall  be  divided  into  three  judicial  • 
lSJi?mviiions)^  grand  divisions,  as  follows:  The  first  grand  division 
5?nti«wS5)i)Bing.  shall  consist  of  tho  counties  composing  the  first,  sec- 
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ond,  fifth  and  sixth  judicial  circuits;  the  second SSSt?efiom^^ng. 
^and  division  shall  consist  of  the  counties  composing 
the  third  and  fourth  judicial  circuits ;  the  third  grand  S,umiSSSS5iiii». 
division  shall  consist  of  the  counties  composing  the 
^venth,  eighth  and  ninth  judicial  circuits.  EachE^hcawtob* 
<5ase  shall  be  heard  and  determined  in  its  own  grand  jj^^^^jg^T" 
division,  except  by  consent  of  parties  or  their  coun-  Excepuon. 
sel,  in  writing,  or  unless  the  parties  desiring  the  hear- 
ing shall  have  given  written  notice  of  at  least  thirty 
-days  before  the  commencement  of  the  term,  to  the 
-opposite  party  or  his  counsel  of  his  intention  to  insist 
on  a  hearing ;  when  the  same  may  be  heard  and  de- 
termined out  of  its  grand  division. 

8.  Before  the  commencement  of  each  session  of  the  Docket: 
icourt  of  appeals  the  clerk  shall  make  out  a  docket  of  ^^^^^^^^^ 
the  causes  then  ready  for  hearing  in  the  grand  divi- 
sion where  the  session  of  the  court  is  about  to  be 
held.    They  shall  be  numbered  by  figures,  and  shall 
1)6  docketed  in  the  order  in  which  the  records  were  canaes  to  behead 

1  •       1  1  In  the  order  In 

received,  and  be  heard  m  the  same  order,  except  for  J^Jf^tSf^™ 
good  cause  shown  the  court  may  order  otherwise.  Exception. 
The  docket  shall  be  arranged  in  such  order  as  the 
-court  may  designate,  and  to  each  circuit  the  clerk 
shall  assign  a  reasonable  portion  of  the  term.  Thirty 
days  before  the  term  is  to  commence,  the  clerk  shall  S^mngJmSSt^ 
cause  to  be  printed  on  a  sufiicient  number  of  slips 
the  order  in  which  the  circuits  arc  arranged,  the 
causes  for  trial  and  the  days  assigned  to  each  circuit, 
and  mail  one  copy  thereof  to  each  judge  of  the  su- 
preme court  of  appeals,  and  to  each  judge  of  a  circuit 
court,  and  ten  copies  to  each  clerk  of  a  circuit  court. 
The  court  shall  hear  the  causes  in  that  order;  excepts  what  omer  court 
that,  when  the  cases  from  any  circuit  are  not  all««^»^S'^"»^ 
heard  on  the  days  assigned  to  it,  they  shall  not  be 
heard  on  days  assigned  to  another  circuit,  when  it  Szoeptlott. 
will  interfere  with  causes  therefrom,  but  may  be 
heard  when  there  will  be  no  such  interference. 
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Ko  dacUon  to  be 

bindin?  aut!.'  r*.'- 
npon  inft-r;  .r  :  •.■urTs 
tinle»  concjrrcu  in 
hy  three  of  the 


BxcepHoa. 


jB&gmt*THs  and 
decree:i. 


Points  to  f  ec'Ti-'* 
ered  and  dvc^uea. 


Reasons  Tor  c!c<  L«5'on 
to  be  ill  V.  ai.U 
preserved. 


Pyllabus  of  p^MntsI 
adjudicat«-<l  lo  bo 

firepartil  and  put- 
i»h(^  in  certain 


CaMv  in  which 
Judgeb  cannat  sit. 


9.  Xo  decision  rendered  by  the  supreme  court  of 
appeals  shall  be  considered  as  bindinjr  authority 
upon  any  inferior  courts  of  this  state,  exce})t  in  the 
particular  case  decided,  unless  such  decision  is  c<  in- 
curred in  by  at  least  three  judges  of  the  court. 

10.  When  a  judgment  or  decree  is  rendered  or 
affirmed  by  the  supreme  court  of  appeals,  every  point 
tairly  arising  upon  the  record  of  the  case  .-hall  be 
considered  and  decided:  niul  the  reasons  tlierefor 
shall  be  concisely  stated  in  writing  and  ju-eserved 
with  the  record  of  the  case :  and  it  shall  be  the  duty 
of  the  court  to  prej^are  a  syllabus  of  the  i)oints  adju- 
dicated in  each  case  concurred  in  by  three  of  the 
judges  thereof,  which  shall  be  prefixed  to  the  jmb- 
lished  report  of  the  case. 

11.  If  at  anv  time  there  be  on  the  docket  of  the 
supreme  court  of  appeals,  at  either  place  of  session, 
a  case  in  respect  to  which  a  majority  of  the  judges  of 
said  court  are  so  situated  as  to  make  it  improper  for 
them  to  sit  on  the  hearing  thereof,  that  fact  shall  be 
entered  of  record. 

12.  The  supreme  court  of  appeals  shall  not  hear 
parol  testimony  in  any  case. 

13.  The  supreme  court  of  appeals  shall  affirm  the 
judgment,  decree  or  order,  if  there  be  no  error 
therein,  and  reverse  the  same  in  whole  or  in  part,  if 
erroneous,  and  enter  such  judgment,  decree  or  order 
as  the  court  whose  error  is  sought  to  be  corrected, 
ought  to  have  entered,  affirming  in  cases  where  the 

Aatoca-;/-^offtpreai  court  is  efiuallv  dlvidcd.    In  the  case  of  an  appeal  from 

from  an  order  g^raut-  *    ,  _  ^  *  , 

525itSing^^  SrU  order  granting  a  new  trial,  or  re-hearing,  if  the 
order  be  reversed,  such  final  judgment,  decree  or 
order  shall  be  rendered  or  made  in  the  case  as  the 
appellant  was  entitled  to  in  the  court  below. 

14.  When  any  judgment,  decree,  or  order  is 
affirmed  in  the  supreme  court  of  appeals,  damages 
shall  be  awarded  to  the  appellee.     Such  damages* 


Conrt  not  to  hoitr 
parol  testiniouy. 


Powers  and  dntios 
of  rtourt  as  to  Judf?- 
menU  and  de<'r«>es 
of  Inierlor  courts. 


Court  equally  dl- 
vmed  tu  uinrni. 


Damages  awarded 
to  appellee; 
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when  tlio  judgment,  'decree  or  order  is  for  the  i)ay- 
ment  of  money,  sliall  be  at  the  rate  of  [six]  j)er 
centum  per  annum,  on  the  whole  amount  of  thei^^jg^,. 
recoverv,  inehiding  interest  and  cost,  from  the  time 

i  '11         T'-  1*1     From  and  until 

the  appeal  took   efrect,   until  the  decision  of  the^j'd""" 
supremo  court  of  appeals  is  entered  in  the  order 
l)o.)k  or  the  court  below;  which  damages  shall  be  in 
satisfacti<m  of  all  interest  during  that  time.    When  ^vnen the judg- 

,  .  /»!  1°*"  <l^cree  is  not  tor 

the  jutl.r:;ment,  decree  or  order  is  not  for  the  payment  jjy^'^i^^^'y^^^^pt 
of  any  money,  exce])t  costs,  the  damages  shall  be 
such  specilic  sum  as  the  supreme  court  of  api)eals 
may  deem  reasonable,  not  being  more  than  one  hun- 
ilred  dollars. 

15.  When  any  term  of  a  supreme  court  of  api)ealsDecisionB;  how 
i.s  ended,  or  sooner  if  the  court  so  direct,  the  clerk 
thereof  shall  certify  and  by  mail  or  otherwise  trans- 
mit its  decision  to  the  clerk  of  the  court  below,  except 

that  it  shall  not  be  his  duty  to  certify  or  transmit  a 
copy  of  such  decision  unless  the  prevailing  party  shall 
have  paid  all  fees  due  from  him  in  the  cause,  and 
also  an  amount  sufficient  to  pay  the  postage  thereon. 
If  any  clerk  shall  fail  to  comply  with  this  section  for  penalty  for  «iauu» 

^  ^  ofclerk  toccrtiiy 

twenty  days,  except  as  aforesaid,  he  shall  forfeit  fifty 
dollars  to  any  person  aggrieved. 

16.  The  court  from  which  anv  case  may  have  come  court  from  wh*eh 

case  oame  to  ent«r 

to  the  supreme  court  of  appeals,  shall  enter  the  decision  SoSn  Mite*owS?*^ 
of  the  appellate  court  as  its  own,  and  execution  Ex«ju«on^^ 
thereon  may  issue  accordingly.    If  such  decision  be 
received  by  the  clerk  of  the  court  below  in  vacation,  ^f^^HEuCjS" 
he  shall  enter  it  of  record  in  his  order  book,  and  there- 
upon  such  execution  may  issue  and  such  proceedings 
be  had  in  the  caso  as  would  have  been  proper  if  the 
decision  had  been  entered  in  court. 

17.  All  acts  or  parts  of  acts  inconsistent  with  this  Acta  repealed, 
act,  arc  hereby  repealed. 

18.  This  act  shall  be  in  force  and  take  effect  from  commencement 
and  after  its  passage. 
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X     ,  -    ■  CHAPTER  XVII. 

.      AX  ACT  regulating  appeals,  writs  of  error  and  su- 
.  '  persedeas. 

.  ApproTed  December  21,  1872. 

^  Be  it  enacted  by  the  Legislature  of  West  Virginia: 

iawiuttaMY°  1-  That  a  party  to  a  controversy  in  any  circuit 
^^^Eui?" court  may  obtain  an  appeal,  writ  of  error  or  superset 
■iq^e  court  of  ^^^^  ^j^^  supremc  court  of  appeals  from  a  judg- 
ment, decree  or  order  therein,  in  the  following  cases: 
m  civil  CM»-        First.  In  civil  cases  where  the  matter  in  contro- 

amount  over  one  i      •  i»  i        •  i» 

bandreddoiiara;  vcrsy,  cxclusive  of  costs,  IS  of  greater  value  or 
amount  than  one  hundred  dollars,  w^herein  there  is  a 
final  judgment  or  decree. 

Thetiuetound,      Sccond.  lu  coutTOversies  concerning  the  title  or 

protet  **'^  *^'i3Q^jj^aj.j^g  Qf  land,  the  probate  of  wills,  the  appoint- 
ment or  qualification  of  a  personal  representative, 
guardian,  committee  or  curator. 

JSd^Me^fy'&J?'-  Third.  Concerning  a  mill,  road,  way,  ferry  or  land- 
ing, 

T^righi^ievy      Fourth.  The  right  of  a  corporation  or  county  to 

levy  tolls  or  taxes. 
jjMgaejofquowar-    Fifth.  In  cascs  of  quo  warranto,  habeas  corpus, 

mandamus  and  prohibition. 
Freedom. or  the       Sixth.  In  cascs  luvolvins;  frccdom  or  the  constitu- 

codsiUjiionauiy  of 

tionality  of  a  law. 
Decrees  dl:98oIvSii  r      Seventh.  In  a  case  in  chancerv,  wherein  there  is  a 

iBjunctions,  Ac,  in  ^  ^     *  '  ^ 

oiiaDcery;  dccrec  or  ordcr  dissolving  an  injunction,  or  requiring 
money  to  be  paid,  or  the  possession  or  title  of  prop- 
erty to  be  changed. 

Eighth.  In  any  case  where  there  is  an  order  grant- 

SSntin^S^^    i^g  ^         ^^^^^       rehearing;  and  m  such  cases,  an 

trial. Ac;  appeal  may  be  obtained  from  the  order  without  wait- 
ing for  the  new  trial  or  rehearing  to  be  had. 

In  criminal  ct«8i.  Nluth.  lu  Criminal  cases,  where  there  has  been  a 
con\dction  for  felony  or  misdemeanor  in  a  circuit 
court,  and  where  a  conviction  has  been  had  in  an 
inferior  courts  and  been  affirmed  in  a  circuit  court 
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2.  Any  person  who  is  a  party  to  such  controversy,  u5?fJ?aroiSf,??rit 

/*  1  of  error  or  BuperB«- 

wisning  to  obtain  a  writ  of  error,  appeal  or  superse-2Sj^y»>«p'«- 
•deas,  in  the  cases  named  in  the  first  section  of  this 
s,ct,  may  present  a  petition  therefor  to  the  supreme 
<50urt  of  appeals,  or  to  a  judge  thereof  in  vacation, 
•or  to  a  judge  of  the  circuit  court,  except  as  follows  :^ 

3.  No  petition  shall  be  presented  for  an  appeal  whonprawwted.  ^."^ 
from,  or  writ  of  error  or  supersedeas  to,  any  final  ^  ^ 
judgment,  decree  or  order,  whether  the  state  be  a  ^X. 
party  or  not,  which  shall  have  been  rendered  more 

than  five  years  before  the  petition  is  presented,  nor 
to  any  judgment  of  a  county  or  corporation  court, 
which  is  rendered  on  an  appeal  from  the  judgment  of 
a  justice.  ^ 

4.  At  the  instance  of  any  person  who  desires  to  how ex^^uon may 
present  such  petition,  the  court  in  which  the  judg-^SSSt'iShpeu- 
ment,  decree  or  order  is,  may,  during  the  term  at 

w^hich  it  is  rendered  or  made,  or,  if  it  be  in  a  circuit 
court,  any  circuit  judge  may,  within  sixty  days  after 
5uch  term  is  ended,  make  an  order  suspending  the 
execution  of  such  judgment,  decree  or  order,  (for  a 
reasonable  time,  to  be  specified  in  such  order,)  when 
such  person  shall  give  bond  before  the  clerk  of  said 
court,  in  such  penalty  as  the  court  or  judge  may  re- 
quire, with  a  condition  reciting  such  judgment,  decree 
or  order,  and  the  intention  of  said  person  to  present 
such  petition,  and  providing  for  the  payment  of  all 
such  damages  as  any  person  may  sustain  by  reason 
of  the  said  suspension,  in  case  a  supersedeas  to  such 
judgment,  decree  or  order  should  not  be  allowed  and 
be  effectual  within  the  time  so  specified.  ^  ^<  ^ 

5.  With  such  petition  there  shall  be  a  transcript  Recor^i  to  be  «h!t>. 

-  i.  1  ^  r   ited  with  pettUon.  , 

ot  the  record  of  so  much  of  the  case  wherein  the  ) 

judgment,  decree  or  order  is,  as  will  enable  the  court 

or  judge  to  whom  the  petition  is  to  be  presented,  ^ 

properly  to  decide  on  such  petition,  and  enable  the 

court,  if  the  petition  be  granted,  properly  to  decide 

fte  questions  that  may  arise  before  it.    The  person 
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intending  to  petition  shall  notify  the  (»p[  site  i)arty, 
or  his  eounsel,  of  his  intention;  and  so  much  of  the 
record  shall  be  copied  as  any  party  may  desire, 
.^except  as  follows : 
How  made  up.  Q  Unlcss  thc  person  so  intending  to  ijetitioii 
direct  otherwise,  there  shall  not  in  a  chancery  case  be 
copied  of  the  process,  orders  at  rules,  or  returns  or 
evidences  of  service  thereof,  any  but  such  as  are 
necessary  to  show  that  thc  cause  was  reyularly 
matured  for  hearing ;  nor  of  the  commissions  and 
notices  to  take  dei)ositions,  captions  to  such  deposi- 
tions and  certificates  of  their  having  been  sworn  to, 
any  more  than  is  necessary  to  the  decision  of  excei>- 
tions  taken  to  the  reading  of  the  depositions ;  but  the 
name  of  such  witness,  and  the  day  of  taking  his  dep<> 
sition,  shall  be  stated  at  the  head  thereof.  If  more 
than  one  copy  of  the  same  paper  be  filed  in  the  case, 
only  one  copy  of  it  shall  be  inserted.  There  shall  not 
be  copied  an  account  reported  by  a  commissioner  to 
which  there  is  no  exception,  nor  any  printed  docu- 
ment of  which  either  party  will  furnish  to  the  clerk  a 
copy,  but  such  duplicate  shall  be  attached  to  w^hat  is 
copied ;  and  when  a  case  has  before  been  in  the 
appellate  court,  there  shall  only  be  copied  the  pro- 
ceedings subsequent  to  the  former  appeal,  writ  of 
error  or  supersedeas. 

Court  or  Jadsre  may     7.  The  appellate  court,  or  the  iudsre  thereof,  mav, 

inspect  former  re-  '  .  i  . 

b??5i'in8ucrcoun^  *^  case  has  before  been  m  such  court,  inspect 

the  record  upon  the  former  appeal,  writ  of  error  or 
supersedeas.     And  such  court  may,  in  any  case. 

^**rTiom?i.*'^'*"'  award  a  writ  of  certiorari  to  the  clerk  of  the  court 
below,  and  have  brought  before  it,  when  })art  of  a 
record  is  omitted,  the  whole  or  any  part  of  such 
record. 

h^Ii^g^o/Sfed^iK^^^     8.  A  petition  for  appeal,  writ  of  error  or  superset 
'^'^  ^ '         deas,  shall  assign  errors,  and  it  shall  not  be  pre- 
sented until  some  counsel  or  attorney  of  the  appellate 
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ourt  shall  certify  that  in  his  opinion,  it  is  proper  . 
that  the  decision  should  bo  reviewed  by  such  court. 

9.  The  petition  may  be  presented  to  the  court 7/ 
wherein  the  case  is  to  be  docketed,  if  tlio  appeal,  writ 
of  error  or  supersedeas  be  allowed,  or  to  a  judge 
thereof,  or  if  the  judgment,  decree  or  order,  be  of  a 
county  or  corporation  court,  to  any  circuit  judge.  ^ 

10.  If,  upon  a  petition  as  aforesaid,  tlie  appeal, 
writ  of  error,  or  supersedeas  be  allowed  by  the  npi't^ais'/'"'" 
supreme  court  of  appeals  in  term,  the  same  shall  be 
docketed  in  said  court,  and  if  upon  petition  in  any 
case,  the  appeal,  writ  of  error  or  supersedeas  be 
allowed  by  a  judge  of  the  circuit  court,  the  same 
shall  be  docketed  also  in  the  supreme  court  of 
appeals. 


11.  The  petition  shall  be  rejected,  when  it  is  for  whenp«utioiitob<» 
an  appeal  from  an  interlocutory  decree  or  order  in  a 

case  which  the  court  or  judge  to  whom  it  is  pre- 
sented  deems  it  most  proper  should  be  proceeded  in  ^ 
further  in  the  court  below  before  an  ai)peal  is  allowed 
therein.  In  a  case  wherein  the  court  or  judge  to 
whom  a  petition  is  duly  presented,  shall  deem  the 
judgment,  decree  or  order  plainly  right,  and  reject  it 
on  this  ground,  if  the  order  of  rejection  so  state,  andj^uon^rlrSaf 
the  rejection  be  hj  the  court  in  term,  no  other  peti- 
tion shall  afterwards  be  presented  to  the  same  pur- 
pose, except  that  when  the  rejection  is  by  a  circuit 
court  or  circuit  judge,  the  petition  (or  a  copy  thereof) 
and  the  order  of  rejection,  with  tlie  transcript  of  the 
record,  may  be  presented  to  the  judge  of  the  court  of 
appeals.    '  ^  ^iSs.^^ 

12.  Any  court  or  judge  to  whom  a  petition  is  duly 
presented,  if  of  opinion  that  the  decision  complained 
of  ought  to  be  reviewed,  may  allow  an  appeal,  wTit  of 
error  or  supersedeas,  and  in  case  of  an  appeal,  (as 

well  as  of  a  supersedeas),  may  award  a  supersedeas  STwSiSSl"^*^ 
to  st^y  proceedings  either  in  whole  or  in  part. 
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iSaT^wrtroflSor  13.  Every  appeal,  writ  of  error  or  supersedeas,  shall, 
SSffSe  dodtSuMi.  when  it  is  to  or  from  a  judgment,  decree  or  order  of  the 
court  of  any  county,  be  docketed  in  the  circuit  court 
which  has  jurisdiction  over  such  county,  and  when 
it  is  to  or  from  a  judgment,  decree  or  order  of  any 
other  court,  including  all  courts  of  limited  jurisdic- 
tion within  any  incorporated  town  or  city,  to  be 
docketed  in  the  court  of  appeals.  The  clerk  of  the 
court  wherein  it  is  docketed,  shall  in  a  case  in  which 
it  is  allowed,  on  petition,  issue  a  summons  against  the 
parties  interested  other  than  the  petitioners,  that 
they  may  be  heard,  and  also  issue  any  supersedeas 
which  may  be  awarded,  which  summons,  writ  of 
t)ponwiMjm«ervea.^j.j.Qj,  or  suporsedcas,  may  be  served  upon  the  party 
in  person  or  his  attorneys  in  the  court  from  which 
the  appeal  is  taken. 

whenbondtobe  14.  Exccpt  whcu  au  appeal,  writ  of  error  or  super- 
given  by  petltlonen  ,      ^  i 

orappeiianta,  scdcas,  IS  propcr  to  protcct  thc  estate  of  a  decedent, 
convict  or  insane  person,  the  same  shall  not  take 
effect  until  bond  is  given  by  the  appellants  or  peti- 
tioners, or  one  of  them  or  some  other  person,  in  a 
penaltv  to  be  fixed  by  the  court  or  judge,  bv  or  in 

Penalty  and  oondl-  ,  .        «  jo?* 

eionBoTbond,  which  the  appeal,  writ  of  error  or  supersedeas  is 
allowed  or  entered  with  condition  :  if  a  supersedeas 
be  awarded  to  perform  and  satisfy  the  judgment, 
decree  or  order,  or  any  part  thereof,  proceedings  on 
which  are  stayed,  in  case  the  said  judgment,  decree  or 
order,  or  such  part  be  affirmed,  or  the  appeal,  writ  of 
error  or  supersedeas  be  dismissed  ;  and,  also,  to  pay 
all  damages,  costs  and  fees,  which  may  be  awarded 
against  or  incurred  by  the  appellants  or  petitioners ; 
and  if  it  be  an  appeal  from  an  order  or  decree  dis- 
solving an  injunction,  or  dismissing  a  bill  of  injunc- 
tion ;  with  a  further  condition  to  indemnify  and  save 
harmless  the  surety  in  the  injunction  bond  against 
loss  or  damage  in  consequence  of  his  suretyship;  and 
with  condition  when  no  supersedeas  is  awarded,  to 
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pay  such  specific  damages  and  such  cost  and  fees  as 
may  be  so  awarded  or  incurred. 

15.  Such  bond  shall  be  taken  by  the  clerk  of  the  Sf tSKTS^nS, 
appellate  court,  before  process  is  issued  thereupon, 

except  where  the  court  of  appeals  is  the  appellate 

courts  the  clerk  whereof  shall  indorse  on  the  sum- p^SJS^S  to'lSSid, 

mens  or  supersedeas  that  it  is  not  to  be  eflFectual 

until  such  bond  be  given  before  the  clerk  of  the  court 

below,  who  shall  take  said  bond  and  indorse  on  the 

same  process  that  it  has  been  given,  and  the  names 

of  the  sureties  therein. 

16.  On  the  motion  of  any  surety  in  said  bond,  after  now  surety  in  bucIi 

,  .  -      -      ii      bond  may  obtain 

reasona  ole  notice,  or  a  rule  against  his  principal,  the  ^n^^^^^^^^y- 
appellate  court  may  order  bond  to  be  given  in  such 
time  as  it  may  prescribe,  with  a  sufficient  security  to 
indemnify  and  save  himself,  such  surety,  against  all 
loss  or  damage  in  consequence  of  his  suretyship,  and 
if  such  order  be  not  complied  with,  may  order  the 
appeal,  writ  of  error  or  supersedeas  to  be  dismissed. 

17.  No  process  shall  issue  upon  any  appeal,  writ  of  After  Anaijudg- 

L  *j      L  L        7  raent  or  decreo,  if 

error  or  supersedeas,  allowed  to  or  from  a  final  ludg-forlfl^o^dlnei??: 

• /•        t  t  erod,  no  procoJB 

ment,  decree  or  order,  if,  when  the  record  is  dehv-j^^^Sn^tedis-*'® 
ered  to  the  clerk  of  the  appellate  court,  there  shall  S)jS'be  Sot'^ihc^ 

^  '  within  live  years. 

have  elapsed  five  years  since  the  date  of  such  final 
judgment,  decree  or  order,  but  the  appeal,  writ  of  er- 
ror or  supersedeas  shall  be  dismissed,  whenever  it  ap- 
pears that  five  years  have  elapsed  since  the  said  date 
before  the  record  is  delivered  to  such  clerk,  or  before 
such  bond  is  given,  as  is  required  to  be  given  before 
the  appeal,  writ  of  error  or  supersedeas  takes  efiect.  ^^^z 

V 

18.  In  every  case  docketed  in  the  court  of  appeals  In  rases  docketed  ill 
the  clerk  of  the  court  shall  make  a  table  of  the  con- jj"^.  "J^^^^^^^^ 
tents  to  the  whole  record.    Of  the  petition,  so  much^'^™'''"'^'*= 

of  the  record  as  the  counsel  for  any  party  interested 
or  the  court  may  direct,  and  the  table  of  contents  ^"""^ 
the  clerk  shall  cause  fourteen  copies  to  be  printed, 
preserving  in  the  margin  of  the  printed  record  the 
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Jlow  paid  for. 


l)agiiig  of  the  record  from  the  court  below,  which 
shall  be  used  in  printing  and  returned  to  the  clerk's 
oflice.  The  clerk  shall  take  care  that  the  printing 
Howdistribuud.  be  properly  done.  Of  the  copies  printed  he  shall 
deliver  one  to  each  judge,  two  to  the  counsel  on  each 
side,  retain  one  in  his  office,  transmit  one  to  the  clerk 
of  the  court  below,  (in  which  the  case  was  originally 
decided,)  and  shall  deliver  one  copy  to  the  reporter: 
Provided,  that  it  shall  not  be  the  dutv  of  the  clerk 
to  have  the  record  printed  until  the  appellant  or 
plaintiff  shall  deposit  with  him  a  sufficient  amount 
to  pay  for  the  said  printing,  which  shall  be  regulated 
by  the  price  of  the  public  printing,  as  provided  by 
law  for  printing  of  the  same  character.  The  clerk 
^^ramnr'*'''"'^^^  the  court  of  appeals  shall  superintend  the  print- 
ing of  all  records  except  those  hereinafter  provided 
for,  and  shall  receive  from  the  appellant  for  such 
Hiscompinmition;  scrviccs  ouc  ccut  for  cvcry  fifteen  words  printed. 

The  cost  of  sucli  printing,  unless  otherwise  ordered 
by  the  court,  shall  bo  taxed  against  the  opposite 
party,  if  the  judgment,  decree  or  order  appealed  from 
^bc  reversed.  • 

paru'obiaininff  ap.  19-  A  party  who  has  obtained  an  appeal,  writ  of 
^iy^mv?^^^^^^  or  supersedeas,  before  filing  the  record  in  the 

supreme  court  of  appeals,  may  have  the  number  of 
copies  thereof  printed  as  required  by  the  preceding 
inwhRtiTiannor  scctiou,  aud  iu  thc  manner  therein  set  forth,  to  be 
SfsjSed^St!  disposed  of  and  used  as  in  said  section  directed,  if 
the  clerk,  upon  examination,  shall  find  it  correctly 
done,  for  which  service  the  clerk  shall  be  entitled  to 
one  cent  for  every  thirty  words ;  and  such  fee  shall 
be,  with  the  costs  of  printing,  taxed  in  the  costs  re- 
covered in  case  the  judgment  or  decree  appealed  from 
be  reversed :  Provided,  it  shall  not  exceed  the  cost 
fixed  by  said  section. 

mwhat  c^sr^san      20.  Ou  ail  appeal  from  an  order  of  a  county  or  cor- 
Kpawui^^^^^^   poration  court,  in  a  controversy  concerning  the  pro- 
bate of  a  will,  or  the  appointment  or  qualification  of  a 
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persimal  representative,  guardian  or  committee,  or 
concerning  a  will,  county  road,  way  or  ferry,  witnesses 
may  be  examined  in  the  circuit  court,  but  in  no  case 
shall  the  supreme  court  uf  appeals  liear  parol  testi- 
mony. 

21.  When  anv  judgment,  decree  or  order  is  what  damages  «re 
affirmed  in  a  circuit  court  for  the  j)ayment  of  money,  d^c^SeWmmidf 
damages  shall  be  awarded  to  the  appellee  at  the  rate 

of  six  per  centum,  per  annum,  on  the  whole  amount 
of  the  recovery,  including  interest  and  costs,  from  the 
time  the  appeal,  writ  of  error  or  supersedeas  took 
effect,  which  damages  shall  be  in  satisfaction  of  all 
interest  during  that  time. 

22.  When  anv  judgment,  decree  or  order  of  a  when  oimm court 

"  reversing  Judgment 

county  court,  is  reversed  or  affirmed,  the  cause  shall yiSuJrcSSio/*^ 

not  be  remanded  to  said  court  for  further  i)roceed- 

ings,  but  shall  be  retained  in  the  circuit  court,  and 

there  proceeded  in  unless  by  consent  of  the  parties, 

or  for  good  cause  shown,  the  appellate  court  direct 

otherwise. 

23.  This  act  shall  be  in  force  and  take  efl^ect  on  the  commwcement. 
thirty-first  day  of  December,  1872. 


CHAPTER  XVIII. 

AN  ACT  to  amend  and  re-enact  chapter  one  hun- 
dred and  fifteen  of  the  Code  of  West  Virginia  con- 
cerning seals. 

Approred  I>«ccmljcr  '21,  1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  For  every  court  without  one,  the  governor  shall  seais  for «,art« 
provide  a  seal,  to  be  deposited  with  the  clerk  of  the^^^i7[°o^*<>p"»' 
said  court. 

2.  Until  provided  with  an  official  seal  every  clerk  when  private 

^,  ,  "I  of  clerk  or  eroll  lo 

of  such  court  may  use  his  private  seal  or  scroll  hyiiil'i^^^^':^^*^ 
way  of  seal,  in  cases  where  the  use  of  the  seal  is  re 

Digitized  by  Google  ^ 


Traksfer  of  Books^  Records,  &c. 


[Ch.  19, 


quired  by  law  or  usage ;  and  whenever  so  used  his 
attestation  of  the  instrument,  record  or  copy  to  which 
it  is  annexed  shall  set  forth  the  fact  that  he  is  not 
provided  with  an  official  seal,  and  shall  have  the 
same  force  and  effect  as  if  an  official  seal  was  an- 
nexed. 

Commencement.      3.  This  act  shall  tako  cffoct  aud  be  in  force  on  the 
thirty-first  day  of  December,  1872. 


CHAPTER  XIX. 
AN  ACT  relating  to  the  transfer  of  certain  oflScial 
books,  records,  papers  and  property. 

Passed  December  21,  1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
Transfer  of  offlctai     L  All  clcrks  of  boards  of  supervisors,  and  all 

books,  records,  Ac.  .  .     i       • /v»       in  ii      ^     x  i 

county  oincers,  except  sherifis,  shall,  on  the  first  day 
bo^a^fofl'ifp^^^^^   of  January,  1873,  or  as  soon  thereafter  as  may  be, 

BOFH  and  certain       j  /»       «     ii     •  •         /v;  ii      /vi    •    i  i  -i 

county  offloers  In  transfcr  to  thcu'  successors  m  oince,  all  oincial  books^ 

relation  thereto.  ' 

records,  papers  and  property  in  their  possession ;  and 
in  cases  where,  from  the  abolition  of  any  office,  or 
ari^Mto^thlg^^erfrom  any  other  cause,  a  doubt  shall  arise  as  to  the 
iTverodtSvj^rkof ■  officer  entitled  to  receive  them,  thev  shall  be  deliv- 

county  court.  ' 

ered  to  the  clerk  of  the  county  court  for  preservation 
until  disposition  be  made  of  them  by  that  court. 

penalty  if  anj' clerk  2.  Auy  clcrk  or  officcr  mentioned  in  the  preceding 
lo{m^Hf!>?8uih*'^l  section,  who  shall  fail  to  comply  with  the  provisions 

cords,  &c.  '  \  ^  ^ 

thereof,  shall  be  deemed  guilty  of  a  misdemeanor^ 
and  upon  conviction  thereof,  shall  be  fined  not  exceed- 
ing one  hundred'  dollars,  and  any  clerk  or  officer 
Penalty  for  injuring  aforesaid,  who  shall  injure,  mutilate  or.  destroy,  or 

mutilating;  or  de-  ,  j'»  J.^^    i  i      i  *^ 

*c?o??e7iSttingitP^^^^t  ^^^^  injure,  mutilate  or  destroy  any 
to  be  done.        books,  Tccords  or  papers  appertaining  to  his  office, 

shall  be  deemed  guilty  of  felony,  and  upon  conviction 

thereof,  shall  be  confined  in  the  penitentiary  not  less 

than  two  nor  more  than  ten  years, 
oommencement.      3.  This  act  shall  take  cffoct  and  be  in  force  from 

and  after  its  passage. 
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CHAPTER  XX. 

A^I^  ACT  to  extend  the  time  for  ascertaining  and 
certifying  the  result  of  the  election  held  on.  the 
twenty-fourth  day  of  October,  1872,  for  representa- 
tives in  the  Congress  of  the  United  States. 

Pau«d  December  21,  1872. 

Whereas,  It  has  been  represented  to 'the  legisla- prcamwe. 
ture  that  in  some  of  the  counties  of  this  state  the 
supervisors  have  failed  or  refused  to  ascertain  the 
result  of  the  election  held  on  the  twenty-fourth  day 
of  October,  1872,  for  representatives  in  the  Congress 
of  the  United  States,  and  to  certify  the  same  as  re- 
quired by  law ;  therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  in  any  county  in  this  state  in  which  the  22?ntSi^^^^^^ 

.         «  *  ...  •      1 1      .TM        reauit  of  the  elec- 

result  of  the  election  for  representatives  m  the  Con-}{gggf,i?,^f,\?. 
gress  of  the  United  States,  held  on  the  twenty-fourth  ji'^no^^ 
day  of  October,  1872,  by  order  of  the  board  of  super-SSie"."^*^"*" 
visors,  or  otherwise,  has  not  been  ascertained  and 
certified  by  the  supervisors  thereof,  according  to  the 
provisions  of  the  third  chapter  of  the  code  of  West 
Virginia,  it  shall  be  the  duty  of  the  supervisors  ofi>«tyio'»op«^»«>»; 
such  county  to  meet  at  the  court  house  thereof  on  or 
before  the  thirtieth  day  of  December,  1872,  unless 
such  duties  shall  have  previously  been  performed, 
and  carefully  and  impartially  ascertain  the  result  of 
said  election,  and  prepare  and  transmit  to  the  gov- 
emor  of  the  state  certificates  thereof,  in  all  respects 
according  to  the  provisions  of  the  said  third  chapter 
of  the  code ;  and  if  a  majority  of  the  supervisors  do 
not  attend  for  the  purpose  aforesaid,  it  shall  be  the 
duty  of  those  who  do  attend,  to  perform  the  duty 
hereby  required,  and  their  certificates  of  the  result 
of  said  election  shall  be  as  valid  and  have  the  same 
force  and  effect  as  if  a  majority  of  the  board  was 
present;  and  the  governor  shall  thereupon  ascertain ^'^^^fif^^^^^'^' 
♦5 
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who  were  elected  for  representatives  in  the  Congress 
of  the  United  States  at  said  election,  and  make  proc- 
lamation thereof  in  the  same  manner  and  with  like 
eflFect  as  if  the  result  of  said  election  had  been  ascer- 
tained and  certified  by  the  supervisors  of  the  sev- 
eral counties  within  the  time  heretofore  prescribed 
by  law. 

Additionaipenaiiy  2.  Auy  supcrvlsor  who  shall,  without  sufficient 
cause,  fail  or  refuse  to  perform  any  of  the  duties  re- 

tkeir duties.  quircd  by  the  preceding  section,  shall,  in  addition  to 
any  penalties  which  he  may  have  already  incurred, 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction, shall  be  fined  not  less  than  fifty  dollars  nor 
more  than  two  hundred  dollars. 

oemmenccment.  3  Tj^jg  c^q^^  shall  bc  in  forcc  from  aud  after  its 
passage. 


CHAPTER  XXI. 

AN  ACT  to  establish  a  county  court  and  a  board  of 
commissionei's  for  the  county  of  Ohio,  under  the 
thirty-fourth  section  of  the  eighth  article  of  the 
Constitution  of  the  State  of  West  Virginia. 

Approred  December  21,  1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
o^ntycorrieetab-    1.  In  tho  couuty  of  Ohio  tlicrc  shall  be  elected,  by 
the  qualified  voters  thereof,  on  the  first  Monday  in 
January,  1873,  (of  which  not  less  than  ten  days'  no- 
tice shall  be  given  in  the  manner  prescribed  by  law 
for  holding  general  elections,)  and  on  the  second 
Election  ol  Judge ;  Tuesday  in  October,  1876,  and  on  the  second  Tues- 
day of  October  in  every  fourth  year  thereafter,  a 
judge  for  the  county  court  of  said  county,  who  shall 
Bywhomcommia-  bo  commissiouod  by  the  2:overnor.    His  term  of  ofiSce 

ftioned;-  c? 

Term  of  office;     shall  bc  four  ycars,  and  he  shall  receive  a  salary  of 
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two  thousand  dollars  a  year,  to  be  paid  out  of  the' 
county  treasury  in  quarterly  installments.    A  va-^^^.* 
cancy  in  said  office,  if  not  more  than  one  year  shall  how  mitd. 
remain  of  the  term  thereof,  shall  be  filled  by  the 
commissioners  of  the  county ;  but  if  more  than  one 
year  of  said  term  shall  remain,  then  shall  said  appoint- 
ment be  made  until  the  next  general  election,  at  which 
time  said  vacancy  shall  be  filled  by  the  election  of 
some  suitable  and  fit  person,  by  the  qualified  voters 
of  the  county.    The  judge  of  said  county  court,  during  ?^2iJf»^nStt# 
his  term  of  office,  shall  not  practice  the  profession  of  fC^.^^  beeKSfblT 

'  I  ^  to  any  ether  offlM. 

the  law,  or  hold  any  other  office,  appointment  or  pub. 
lie  trust,  under  the  authority  of  this  state,  or  any  other 
government ;  and,  upon  acceptance  thereof,  shall  not 
be,  during  his  continuance  therein,  eligible  to  any 
political  office.  He  may  be  removed  from  office  by  aHowremored. 
concurrent  vote  of  both  houses  of  the  legislature— 
when,  from  any  disease  or  mental  or  bodily  infirmity, 
he  shall  be  incapable  of  discharging  the  duties  of  the 
office — in  the  manner  provided  by  the  eighteenth  sec- 
tion of  the  eighth  article  of  the  constitution  of  this 
state.  He  shall  also  be  subject  to  impeachment  for  j^^^^^j^^^^^ 
malfeasance,  for  maladministration,  for  corruption,  SotJIISS!*?' 
incompetency,  gross  immorality,  neglect  of  duty,  or 
any  high  crime  or  misdemeanor,  in  the  manner  pre- 
scribed by  the  ninth  section  of  the  fourth  article  of 
said  constitution,  and,  upon  conviction,  shall  be  sub- 
ject to  the  same  judgment  as  therein  prescribed. 

2.  The  county  court  shall  have  original  jurisdicrtion  jnri.,dictioM 
in  all  actions  at  law  where  the  amount  in  (controversy  ^^"""^ ' 
exceeds  twenty  dollars,  and  also  in  all  cases  of 
habeas  corpus,  quo  warranto,  mandamus,  prohibition, 
certiorari,  and  in  all  suits  in  equity.  Jt  shall  have 
jurisdiction  in  all  matter  of  probate,  the  appointment 
and  qualification  of  personal  represcMitativos,  guar- 
dians, committees  and  curators,  and  the  settlement 
of  their  accounts ;  and  in  all  matter  relating  to  ap- 
drentices;  and  of  all  criminal  cases  under  the  .2:rade 
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Ma^benmitedby  ^£  felony,  except  as  hereinbefore  provided.  But  the 
jurisdiction  of  the  county  court  shall  be  subject  to 
such  limitations  as  may  be  prescribed  by  law.  It 

To  have  custody  of  shall  have  the  eustodv,  through  its  clerk,  of  all  wills, 

all  Wilis  (iwda,  Ac.  *'  '  i  ? 

deeds  and  other  papers  presented  for  probate  or  rec- 
ord in  said  county;  which  shall  be  disposed  of  or  pre- 
served as  required  by  law. 

f^&nSff]^l  3-  The  said  county  court  shall  have  jurisdiction  of 
of%^Si?tffi.'^''*^"°all  appeals  from  the  judgment  of  the  justices,  and  its 
decision  upon  such  appeals  shall  be  final  in  all  cases 
except  such  as  involve  the  title,  right  of  possession 
or  boundaries  of  lands,  the  freedom  of  the  person, 
the  validity  of  a  law,  or  an  ordinance  of  any  corpo- 
ration, or  the  right  of  a  corporation  to  levy  tolls  or 
taxes. 

Number  of  sessions:    4.  Thcrc  shall  bc  tou  scssious  of  said  court  in  each 

commencement  at'i       itii  ni 

andjury;terms.  year,  four  of  which  shall  be  called  quarterly  terms, 
and  shall  be  held  for  the  trial  of  jury  causes,  com- 
mencing on  the  first  Mondays  of  January,  March. 
May  and  September,  to  which  terms  grand  and  petit 
jurors  shall  be  summoned  to  attend  as  at  the  terms 
of  the  circuit  courts  for  said  county.  The  remaining 
sessions  of  said  court  to  be  called  monthly  terms ^ 

JConthly  tenns.  shall  commence  on  the  first  Mondays  of  FebruarVr 
April,  June,  October,  November  and  December,  to 
which  terms  neither  grand  nor  petit  jurors  shall  be 
summoned. 

Districta:  number     5.  Tho  Said  couuty  shall  be  laid  oflF  into  not  less 

of,  and  how  laid  off.  .       .  , 

than  ten  districts,  as  nearly  equal  as  may  be  in  ter- 
What  to  coastltute  ritory  and  population.    The  present  sub-divisions  of 

present  districts.  ^  _  .  i  n 

the  county  by  townships  shall  constitute  such  dis- 
tricts until  changed  by  the  board  of  commissioners 
hereinafter  mentioned.    In  each  district  there  shall 

JElectlon  of  oflicers. 

be  elected  by  the  voters  thereof  a  commissioner,  two 
justices  of  the  peace,  and  two  constables,  who  shall 
reside  in  their  respective  districts,  and  hold  their  re- 
spective offices — a  commissioner  for  the  term  of  two 
Terms  of  office,    ycars,  and  justices  of  the  peace  and  constables  for 
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the  term  of  four  years.  Thepffices  of  justices  of  the 
peace  and  commissioner  shall  not  be  considered  in- 
ijompatible. 

6.  The  said  county  shall  be  divided  into  two  assess-  Aja^mentdis- 
ment  districts ;  the  one,  to  be  called  the  city  district, 

shall  be  within  the  corporate  limits  of  the  city  of 
Wheeling ;  and  the  other,  to  be  called  the  county  dis- 
trict, shall  be  the  remainder  of  the  county  without 
the  limits  of  the  city.  In  each  district  shall  be 
elected,  by  the  voters  of  the  county,  an  assessor,  who 
shall  reside  therein,  and  shall  hold  his  office  for  the  tern?of"offlSf*'°'* 
term  of  four  years. 

7.  The  commissioners  elected  in  the  several  dis-  Board  ofcommto- 
tricts  shall  constitute  a  board,  to  be  known  as  "the**"''^"' 
board  of  commissioners  of  the  county  of  Ohio,''  by 

which  name  they  may  sue  and  be  sued,  and  make 
and  use  a  common  seal,  and  enact  ordinances  and  by- 
laws not  inconsistent  with  the  laws  of  this  state. 
They  shall  meet  statedly  on  the  first  Mondays  in  Jan-  when  to  mew. 
uary,  April,  June,  August,  October  and  December  in 
each  year,  at  the  court-house  of  their  county,  and 
may  hold  special  and  adjourned  meetings  at  any 
time  after  their  first  meeting  after  election.  They  shall  f |?Sp^^ 
elect  one  of  their  number  president  of  the  board,  and 
appoint  a  clerk,  who  shall  hold  his  office  at  their 
pleasure,  and  shall  keep  a  journal  of  their  proceed- Duuwofcierk 
ings,  including  a  record  of  their  ordinances  in  a  vol- 
ume separate  from  the  journal  of  their  proceedings, 
and  shall  perform  such  other  services  pertaining  to 
his  office  as  may  be  by  them  or  by  law  required  ;  and 
whose  compensation  they  shall  fix  by  ordinance  and  ^""p**""*"*""- 
pay  from  the  county  treasury.    The  said  board  shall 
have  the  superintendence  and  administration  of  the  Further  powen  ot 
internal  police  and  fiscal  affairs  of  the  county,  in- 
cluding the  establishment  and  regulation  of  roads, 
ways,  bridges,  public  landings,  ferries  and  mills,  the 
granting  of  ordinary  and  other  licenses,  with  author- 
ity to  lay  and  disburse  the  county  levies:  Provi- 
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^^^"^  ded,  that  no  license  shall  be  granted  in  any  city, 
town  or  village,  without  the  consent  of  the  authorities 
of  the  same  first  had  and  obtained.    All  writs  of  ad 

wrttofjdquod  quQ^j  damnum  shall  issue  from  the  county  court. 
.      ,  *.    The  board  shall,  in  all  contested  cases,  judse  of  tlie 

vonteeted  elections.  '  *  o 

election,  qualification  and  returns  of  its  own  members, 
and  of  all  county  and  district  ofiicers ;  and  it  shall 
exercise  such  other  jurisdiction  and  perform  such 
other  duties  as  may  be  prescribed  by  law.  The  said 
oompenMtion.  commissiouers  shall  each  receive  a  compensation  of 
three  dollars  per  day  for  their  services  in  court,  to  be 
paid  out  of  the  county  treasury.  Any  commissioner 
£SnS  mlS^S*"**"  indicted  for  malfeasance,  misfeasance  or  neg- 

lect  of  official  duty,  and,  upon  conviction  thereof,  his 
office  shall  become  vacant.    A  vacancy  in  the  board  of 


Tacaneles;  bow 

commissioners,  whether  from  resignation,  removal 
from  the  district,  removal  from  office,  death  or  other 
cause,  shall  be  filled  by  the  remaining  members  of 
the  board. 

Authorised  to  8.  The  board  of  supervisors  of  Ohio  county  is  here- 
by authorized  to  order  an  election  for  the  purpose  of 
electing  the  officers  herein  provided  for ;  but  said 

Notice  <rf;  board  shall  give  at  least  ten  days'  notice  of  the  time 
of  holding  said  election,  and  the   officers  to  be 

Who  may  vote;  clcctcd  ;  at  which  clectiou  all  the  qualified  voters  of 
said  county  shall  have  the  right  to  vote.    Said  elec- 

How  held  widiwiittion  shall  be  held  according  to  the  laws  now  in  force, 
and  the  result  shall  be  certifie'd  according  to  law,  ex- 

To  whom  oertifled  ;C^pt  ^^^^  the  samc  shall  be  certified  to  the  clerk  of 
the  circuit  court  of  Ohio  county,  who  shall  declare 

Who  te  IsBue  certifl-  the  result,  and  thereupon  issue  certificates  of  election 
to  the  persons  having  the  highest  number  of  votes 
for  the  respective  offices,  except  in  the  case  of  the 

Bzception.  ^  ,  '  ^ 

judge  of  the  said  county  court;  in  which  case,  the 
said  clerk  shall  certify  to  the  governor  of  the  state 
the  number  of  votes  cast  for  the  several  candidates 
for  the  said  office  of  judge  of  said  court ;  and  there- 
upon it  shall  be  the  duty  of  the  governor  to  issue  a 
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commission  to  the  candidate  receiving  the  highest 
number  of  votes  as  judge  of  said  court. 

9.  The  persons  who  are  now  supervisors,  inspectors  prtaentocfflem  of 

l         election  to  conduct 

of  election  and  township  clerks,  of  Ohio  county,  shalU\^<Sto^*"*"''^ 
be  the  persons  who  shall  hold  and  make  return  of  ' 
the  election  herein  provided  for. 


CHAPTER  XXII.  ^ 

AN  ACT  amending  and  re-enacting  section  one  of 
chapter  fifty-six,  of  the  code  of  West  Virginia,  con- 
cerning the  board  of  public  works. 

Paaaod  Jauaarr  14,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  one  of  chapter  fifty-six  of  the  codesectianaincDdtd. 
of  West  Virginia,  be  amended  and  re-enacted,  so  as  to 
read,  as  follows  : 

1.  The  governor,  auditor,  treasurer,  superinten- Board  of  puwi* 
d^nt  of  free  schools  and  attorney  general,  shall  be  and^°' 
continue  a  corporation  under  the  style  of  the  "Board 
of  Public  Works." 


CHAPTER  XXIII. 
AN  ACT  prescribing  the  duties  and  compensation  of 
the  officers  of  the  supreme  court  of  appeals. 

Approred  January  18,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia :' 
L  That  it  shall  be  the  duty  of  the  clerk  of  the  su-cierkorcourtof«p 

^1  ^    •  -m      peals ;  duties  ot, 

preme  court  of  appeals  to  attend,  m  person  or  by 
deputy,  all  the  sessions  of  the  said  court,  to  obey  its 
orders  and  directions  in  term  time,  and  in  vacation  to 
take  care  of  and  preserve,  in  an  office  kept  for  the 

Digitized  by  Google 


72  Justices  of  the  Peace.  FCh.  24. 

purpose,  all  the  records  and  papers  of  said  court,  and 
to.  perform  such  other  duties  as  may  be  required  of 
him  by  the  said  court,  or  which  shall  be  prescribed 
by  law. 

oner  of  court  €da-  2.  The  cTier  of  the  court  of  appeals  shall  attend 
Ilea  of.  sessions  of  the  court  at  the  place  for  which  he  is 

appointed ;  shall  keep  order  in  the  court,  shall  have 
its  hall  kept  constantly  clean,  ventilated  and  sup 
plied  with  fire  and  water  when  necessary,  obey  the 
orders  and  directions  of  the  court,  and  in  all  respects 
to  be  under  its  direction  and  authority ;  for  which 
he  shall  be  allowed  the  sum  of  four  dollars  per  diem, 
how*lS?r'^"'*"'  to  be  paid  out  of  the  state  treasury,  upon  the  certifi- 
cate of  the  court. 

Meesenger;  duties  3.  Tho  messcuger  of  tho  said  supreme  court  of 
appeals  shall  constantly  attend  the  sessions  of  the 
said  court  at  the  place  for  w^hich  he  is  appointed,  and 
obey  its  orders  and  directions ;  for  which  he  shall  be 
allowed  three  dollars  per  diem,  to  be  paid  out  of  the 
state  treasurj^,  upon  the  certificate  of  the  court. 

4.  That  all  acts  or  laws  contrary  to,  or  inconsistent 
with,  this  act,  are  hereby  repealed. 


His  comMnsatlon ; 
how  paid. 


Acts  repealed. 


CHAPTER  XXIV. 
AN  ACT  in  relation  to  the  jurisdiction,  powders  and 
duties  of  justices  of  the  peace  and  constables. 

ApproTeti  JaQunry  20.  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Jurisdiction  of  Jus-  1.  The  jurisdiction  of  justices  and  the  powders  and 
£Ftil?r**cliu^^^^^  of  constables  shall  extend  throughout  their 

counties. 

r)vn  inrlsdlctloH  of     2.  The  civil  jurisdiction  of  justices  of  the  peace 
shall  extend  to  actions  of  assumpsit,  debt,  detinue 
and  trover,  if  the  amount  claimed,  exclusive  of  in- 
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terest,  does  not  exceed  one  hundred  dollars,  even 

if  the  claim  he  for  or  against  the  town  or  county  in 

which  such  justice  resides.    But  in  every  case  where  ^y^^^^^,^^^^ 

the  sum  in  controversy  exceeds  the  amount  or  value  SSnfi^wStr^^ 

of  twenty  dollars,  the  justice  of  the  peace  shall,  upon 

the  application  of  the  defendant,  either  in  person  or 

by  counsel,  made  at  any  time  before  trial,  transmit  the 

papers  in  the  case  to  the  clerk  of  the  county  court  to 

be  therein  tried ;  and  the  clerk  of  the  said  court  shall 

docket  the  same,  and  it  shall  be  proceeded  in  as  if  it 

were  a  motion  in  said  court  under  the  sixth  section 

of  chapter  one  hundred  and  twenty-one  of  the  code 

of  1868. 

3.  When  a  balance  is  found  in  favor  of  a  party  when pany  may 

sr       J  lease  exoeas,  and 

upon  a  hearing  before  a  justice,  exceeding  the  sumSe^rSw^.*'"''''' 
for  which  a  justice  is  authorized  to  give  judgment, 
such  party  may  release  the  excess,  and  take  judg- 
ment for  the  residue. 

4.  If  a  justice  be  a  party  to  the  suit,  or  be  inter- e^sesm  which  job. 

,    J  .       ,1  -li     iT  /•      1.1  •       xT-  •  tlces  cannot  lake 

osted  m  the  result  thereof  otherwise  than  as  a  resi-cognjzance  uni«M 

allthe  parties  con- 
dent  or  tax-payer  of  the  county,  or  be  related  to"*"'*"'''*^*"*' 

either  of  the  parties  as  father,  father-in-law,  son,  son- 
in-law,  brother,  brother-in-law,  nephew,  uncle  or  first 
cousin,  guardian  or  ward,  or  be  a  material  witness  for 
either  party,  he  shall  not  take  cognizance  thereof,  un- 
less all  the  parties  to  the  suit  consent  thereto  in  wri- 
ting. 

o.  If  the  justice  have  jurisdiction  of  the  action,  any  proce«  or  order  of 
la\vful  process,  order  or  notice  therein,  unless  other- 
wise S|>ecially  provided,  may  be  directed  to  any  consta- 
ble  of  the  county,  or  to  any  person  specially  deputed  by 
the  justice  to  serve  or  execute  the  same,  and  the  officer 
or  person  to  whom  it  is  directed  may  serve  or  exe- 
cuteMho  same  anywhere  within  the  county,  or  upon  And  where  exe- 
any  river  or  creek  adjoining  thereto.    It  may  be  di-""" 
rected  to  the  constable  by  name,  or  by  his  official 
designation,  without  naming  him. 
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ag?3VSr^'°  6.  For  the  trial  of  civil  cases  before  a  justice,  no 
jury  shall  be  allowed. 

f^'tSSi??!  7.  Justices  of  the  peace  shall  collect  no  raoneys, 

and  shall  be  liable  for  none  as  such  officers. 

jaSSSJlSiteSfff^      8.  Appeals  shall  lie  from  the  judgments  of  justices 

tlc«8  8halllieto  the  J      .-i  ,  ,      .  i         \»  ai 

county  conn;  U)  tuc  couutv  court,  in  sucli  actiou,  upon  the  same 
terms,  within  the  same  time  as  they  now  lie  to  the 
circuit  court,  and  subject  to  the  same  regulations, 

SSTtSSu**^*^'"  and  be  proceeded  in  and  tried  as  they  now  are  in  the 
said  circuit  courts. 

Acts  repealed.  9.  All  acts  or  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 

oommencement.  iQ.  This  act  shall  take  cffcct  from  and  after  the 
thirty-first  day  of  December,  1872. 


CHAPTER  XXV. 

AN  ACT  to  repeal  chapter  twenty-three  of  the  acts 
of  1870,  entitled,  "An  act  authorizing  the  trustees 
of  the  Methodist  Episcopal  church  in  Oceana,  Wy- 
oming county,  to  sell  and  convey  their  church 
property,"  passed  February  16,  1870. 

Approved  February  I,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1 .  That  chapter  twenty-three  of  the  acts  of  1870, 
entitled,  "An  act  authorizing  the  trustees  of  the 
Methodist  Episcopal  church  in  Oceana,  Wyoming 
county,  to  sell  and  convey  their  church  property,'' 
passed  February  15,  1870,  be  and  the  same  is  hereby 
repealed. 
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CHAPTER  XXVI. 

AN  ACT  to  amend  and  re-enact  section  one  of  an  ^ 
act  passed  the  tenth  day  of  February,  1871,  enti- 
tled, "An  act  to  amend  and  re-enact  section  one, 
and  to  repeal  section  two  of  chapter  one  hundred 
and  twenty-five  of  the  code  of  West  Virginia." 

ApproTed  Febraary  1,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia :    A«t  amended. 

That  section  one  of  an  act  passed  the  tenth  day 
of  February,  1871,  entitled,  "An  act  to  amend  and 
re-enact  section  one,  and  to  repeal  section  two  of 
chapter  one  hundred  and  twenty-five  of  the  code  of 
West  Virginia,"  be  ametided  and  re-enacted  so  as  to 
read,  as  follows : 

1.  In  the  clerk's  oflSce  of  every  circuit  and  county  when  rui^  are 

^  held,  and  how  long. 

court,  rules  shall  be  held  on  the  first  Monday  in 
every  month,  except  when  a  term  of  the  circuit  or 
county  court  shall  commence  on  the  first  Monday  in 
a  month,  or  either  of  the  two  following  days,  or  on 
the  preceding  Tuesday,  Wednesday,  Thursday,  Fri- 
day or  Saturday,  the  rules  which  otherwise  would 
have  been  held  for  the  said  nwnth  on  the  first  Mon- 
day, shall  be  held  on  the  last  Monday  in  the  next  pre- 
ceding month.    The  rules  may  continue  three  days 
but  when  in  any  case  such  continuance  would  inter- 
fere with  the  term  of  the  court  for  which  the  rules 
are  held,  they  shall  not  continue,  in  such  case,  beyond 
the  day  preceding  the  commencement  of  the  term  of 
such  court.    Any  process  heretofore  issued  by  thOp^^^^^^^^^^ 
clerk  of  the  county  court  made  returnable  to  any  teo^fSu d.J?™" 

11  it*  1      not  at  time  provl- 

rule  day  not  at  the  time  provided  for  by  law,  the  qSS/S^^Sr  held  in^.^ 
same  shall  not  be  for  that  cause  quashed  or  held''''"'** 
invalid;  and  no  rule  taken  thereon  shall  be  held  in- R^ieheid thereon 
valid  for  said  cause."  oisovaiid. 

2.  This  act  shall  be  in  force  from  and  after  its  commencement, 
passage. 
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CHAPTER  XXVII. 

AN  ACT  allowing  to  Joseph  Matthews,  late  sheriff 
of  Lewis  county,  a  credit  on  an  execution  for  two 
hundred  and  eighteen  dollars  and  sixty  cents,  as 
paid  June  first,  1861. 

ApproTed  FebruAry  I,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

A  credit  of  $218.(10  ai-  L  That  tho  figcut  of  the  State  of  West  Virginia, 
Sf'^^mlifl?^^^^^  collection  of  a  judgment  against  Abram  R. 

Sl^eUHvfeHall,  late  sheriff     Lewis  county,  and  Joseph  Mat- 

to  this  state,  against  '  .  .    *'  /.  i  i        .  i 

Abram  B.  Han.  thcws  aud  others,  his  securities,  transferred  by  the 
State  of  Virginia  to  this  State,  shall  allow  the  said 
Matthews  credit  for  two  hundred  and  eighteen  dol- 
lars and  sixty  cents  on  said  judgment  against  said 
Hall,  being  the  balance  due  said  Matthews  as  sheriff 
of  Lewis  county,  for  excess  of  payments  on  the 
spring  license  tax  for  the  year  1861  ;  and  said  sum 
hereby  allowed,  shall  operate  as  paid  on  said  judg- 
ment as  of  the  first  day  of  June,  1861. 

Commencement.      2.  This  act  shall  bo  lu  forco  from  its  passage. 


CHAPTER  XXVIII. 

AN  ACT  to  exclude  a  specified  period  from  the  com- 
putation of  the  time  within  which  certain  suits, 
proceedings  and  appeals  may  be  brought,  institu- 
ted and  taken; 

.Approved  February  6,  187?. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
Computation  of       1.  That  lu  computiuG:  the  time  within  which  any 

time  In  certain^  .... 

proceedings.  g[y^|  g^^[|^  motiou  to  rccoA^cr  money,  proceeding  or 
appeal  shall  be  brought,  instituted  or  taken,  or  peti- 
tion filed  to  have  proceeding  reheard,  by  persons  who 
could  not  truly  make  the  affidavit  proscribed  by  sec- 
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tion  twenty-seven  of  chapter  one  hundred  and  six  of 
the  code  of  West  Virginia,  the  period  from  the  twen- 
ty-eighth of  February,  I860,  to  the  passages  of  this^^'^^^^^^^^^i*^- 
act,  shall  be  excluded  from  such  computation,  and 
iilK)n  any  proper  issue,  the  affidavit  of  a  party  that  he 
could  not  truly  take  such  oath,  s]iall  be  prima  itxcie ^^^^.ii'i^jj^^y 
evidence  thereof  ;  and  in  all  yiich  suits,  motions  and 
proceeding,  if  the  defendant  had  any  claim  or  cross 
demand  against  the  plaintiff  or  plaintiffs  on  the  said 
twentv-eiffhth  day  of  Februarv,   I860,  which  he„^^ 

o  */  7  ?  Period  excluded  aa 

desired  to  set  up  against  the  plaintiff's  demand,  the  demAWefendant 
perioil  from  the  said  twenty-eighth  day  of  February,  ^ 
1865,  to  the  passage  of  this  act,  shall,  in  like  man- 
ner, be  excluded  from  the  time  within  which  such 
set-off  or  demand  would  be  barred  by  operation  of  the 
statute  of  limitation. 

2.  All  acts  or  parts  of  acts  inconsistent  with  this  Actareirtaied, 
act,  are  hereby  repealed. 


CHAPTER  XXIX. 

AN  ACT  concerning  the  surveyor's  office,  and  pre- 
scribing where  it  shall  be  kept. 

ApproTed  February  10, 1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Every  county  court  shall  provide  a  separate  ^jg^^J^^g^^^g 
desk  in  the  clerk's  office  of  such  court  for  the  safe- Eix^f?u?S 
keeping  of  all  the  books,  papers  and  public  records 
belonging  or  appertaining  to  the  surveyor's  office,  to 
the  end  that  all  such  books,  papers  and  public  rec- 
ords shall  be  kept  at  the  court  houses  of  the  sev- 
eral counties,  and  available  for  the  inspection  of  the 
i>eople  of  the  state.    Said  desk  shall  be  known 

^      ^  ?         *»  r«     1  Surveyor's  Office. 

as  the  surveyors  office.  Such  books,  papers  and 
public  records  shall  be  under  the  official  possession 
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Clerk  of  coart  to 
have  official  post 
slon  ot  8arTeyor*B 
lepers,  Ac. 

Exception. 


Clerk  may  certify 

coptes  of  ( 
records. 


EfTect  of  each  oer> 
tlflcate. 


fiurveyor  mav  pro- 
vide a  separate 
office,  and  have 
control  of  his 
records. 


Oommencement. 


and  control  of  the  clerk  of  the  county  courts  except 
that  when  the  surveyor  desires  to  inspect  any  or  aU 
the  said  records  during  the  usual  business  hours  of 
said  clerk,  it  shall  be  his  right  and  duty  to  do  so,  and 
to  certify  copies  thereof  as  now  provided  by  law  ;  but 
a  copy  of  anything  appearing  therein  may  in  like 
manner  be  certified  by*  the  clerk  of  said  county  court 
in  the  absence  of  the  surveyor,  and  shall  have  the 
same  eflfect,  as  evidence,  in  all  the  courts  of  this  state 
as  if  such  copy  was  certified  by  the  surveyor :  Pro- 
vided, that  if  the  surveyor  will  provide  a  separate 
office  at  the  court  house  for  said  books  and  papers, 
this  act,  while  such  office  is  provided,  shall  be  inope- 
rative as  to  such  surveyor. 

2.  This  act  shall  be  in  force  from  its  passage. 


CHAPTER  XXX. 

AN  ACT  to  amend  and  re-enact  section  one,  of  chap- 
ter forty-one  of  the  code. 

ApproTed  February  14,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

That  section  one,  of  chapter  forty-one  of  the  code, 
is  hereby  amended  and  re-enacted  so  as  to  read,  as 
follows  : 

flow  procpss may      1.  Thc  couutv  court  of  cverv  countv,  shall  desig- 

tot?  served  and  oxo-  "  .  •>  J  O 

JhSriffif ''^'"nato  one  or  more  constables  thereof  to  serve  process 
and  levy  executions  in  cases  where  the  sheriff  of  the 
county  is  a  party  defendant,  or  is  under  any  other  dis- 
ability. 
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CHAPTER  XXXI. 
AJX  ACT  to  amend  an  act  entitled  "An  act  to  estab- 
lish a  branch  State  Normal  School  at  Shepherd 
College,  in  JeflFerson  county,"  passed  the  twenty- 
seventh  day  of  February,  1872. 

Approved  Febnuiry  14,  1873. 

Be  i\  enacted  by  the  Legislature  of  West  Virginia : 

That  chapter  one  hundred  and  one  of  the  acteofAct 
eighteen  hundred  and  seventy-two,  is  hereby  amended 
and  re-enacted  so  as  to  read,  as  follows : 

1.  That  a  branch  state  normal  school  be,  and  the  Shepherd  college 

branch  normal 

same  is  hereby,  established  at  Shepherd  College,  in»«»»«'»~"'»**»^*^ 
Shepherdstown,  county  of  Jeflferson,  for  the  instruc- 
tion and  practice  of  teachers  of  free  schools  in  the 
science  of  education  and  the  art  of  teaching ;  and  the 
board  of  trustees  of  Shepherd  College,  with  the  state  Board  of  regennu 
superintendent  of  free  schools  and  their  successors, 
shall  constitute  a  board  of  regents  for  the  govern- 
ment of  said  normal  school.  The  said  school  shall  be 
under  the  general  supervision  and  control  of  said  p^weri  of  board, 
board  of  regents,  who  shall  have  power  to  pass  such 
general  laws  and  to  adopt  such  general  rules  and  reg- 
ulations for  its  government  not  inconsistent  with 
the  laws  of  the  state,  as  they  may  deem  best  cal- 
culated to  effect  the  object  of  its  establishment 
They  shall  fix  the  number  and  compensation  of 
the  teachers  to  be  employed  therein,  appoint  and 
remove  the  same,  prescribe  the  preliminary  exami- 
nation, the  terms  and  conditions  on  which  pupils 
shall  be  received  and  instructed  in  the  school,  and 
the  branches  of  learning  to  be  taught  therein.  They 
shall  determine  what  shall  be  the  number  of  pupils  to 
be  received  from  the  several  counties  of  the  state, 
conforming  as  near  as  possible  to  the  rates  of  popula- 
tion, and  prescribe  the  mode  of  selecting  the  same. 
They  may  also  admit  into  the  said  school,  from  this 
or  any  other  state,  as  many  students,  who  may  not 
desire  to  become  teachers  of  free  schools,  as  they  may 
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deem  proper,  and  upon  such  terms  as  they  may  j)re- 
(jraduation  of     scribe.  The  board  of  regents  and  faculty  may  graduate 
any  student  of  said  Shepherd  College,  who  may  have 
pursued  the  studies  prescribed,  and  found,  upon  ex- 
amination, duly  qualified,  and  shall  certify  the  same 
by  affixing  their  signatures  and  the  seal  of  the  college 
i^rd  to^kere-  to  liis  dlploma.    The  board  of  regents  shall  transmit 
to  the  legislature,  at  each  regular  session,  a  full 
wbMreportto     account  of  their  proceedings  under  this  act,  together 
with  a  detailed  report  of  the  progress,  condition  and 
Election  of  prcai-  prospccts  of  Said  school.  They  shall  elect,  at  their  first 
ue^urer?'^'^*"  meeting,  or  as  soon  thereafter  as  practicable,  out  of 
their  own  number,  a  president,  secretary  and  trea- 
surer.   They  shall  prescribe  the  duties  of  said  offi- 
cers, and  determine  what  amount  of  compensation 
the  secretary  and  treasurer  shall  receive  for  their 
services,  not  to  exceed  fifty  dollars  each  per  anniun. 
salary  of  Becretary  No  compeusation  shall  bo  allowcd  the  regents  for 
and  treasurer.     ^jj^jj.  gervices  as  such,  exccpt  for  personal  expenses 
S^SSe*S^SSSn?  incurred  in  the  discharge  of  their  duties  as  regents. 

ezceptror  necee-  * 


aary  ezpenaefl. 


The  board  of  trustees  of  Shepherd  College  shall  fur- 
Duty  of  tmsteea.    nish  and  fit  up  suitable  buildings  for  the  purposes 
of  said  school  without  any  cost  to  the  state  therefor. 
Hameofechooi.    Tho  Said  school  shall  continue  to  be  called  and 
known  by  the  name  of  "  Shepherd  College." 


CHAPTER  XXXII. 

AN  ACT  for  the  payment  of  Hiram  Johnson  for 
services  as  commissioner  of  the  revenue  of  Fayette 
county  in  the  year  1861. 

Arprored  FebroAry  14,  1873. 

Be  it  enacted  by  tho  Legislature  of  West  Virginia: 
1.  That  the  sum  of  three  hundred  and  fifty  dollars 
pjy  iram    n   ,^  ]3^^j.^i3y  appropriated  out  of  any  moneys  in  the 
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treasury  not  otherwise  appropriated,  for  the  pay- 
ment, in  full,  of  Hiram  Johnson,  for  his  services  as 
commissioner  of  the  revenue  for  the  county  of  Fay- 
ette, for  the  year  1861. 

2.  The  auditor  is  hereby  directed  to  draw  his  war- ih'Ji'r'lSrS&^lt 

*'  for  the  amount. 

rant  on  the  treasurer  for  the  amount  hereby  appro- 
priated, or  so*  much  thereof  as  he  may  find  unpaid. 


CHAPTER  XXXIII. 

AX  ACT  fixing  the  times  of  holding  the  circuit 
courts  of  the  ninth  judicial  circuit. 

Approved  February  14,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  commencement  of  the  terms  of  the  Terma  of cou^^^^^ 
circuit  court  for  each  of  the  counties  of  the  ninth 
judicial  circuit  in  each  year  shall  hereafter  be  as  fol- 
lows: 

For  the  county  of  Lincoln,  on  the  first  day  of  Lincoln. 
March  and  the  first  day  of  September. 

For  the  county  of  Wayne,  on  the  second  Monday  wayne, 
of  March  and  the  second  Monday  of  September. 

For  the  county  of  Logan,  on  the  twentieth  day  of  Logan, 
March  and  the  twentieth  day  of  September. 

For  the  county  of  Boone,  on  the  twenty-eighth  day  Boone, 
of  March  and  the  twenty-eighth  day  of  September. 

For  the  county  of  Raleigh,  on  the  twentieth  day  Raieigb. 
of  April  and  the  sixth  day  of  October. 

For  the  county  of  Mercer,  on  tlio  twxnity-ninth  day  Merc-r. 
of  April  and  the  fifteenth  day  of  October. 

For  the  county  of  McDowell,  on  the  tenth  day  ofMcDowtu. 
May  and  the  twenty-sixth  day  of  October. 

For  the  county  of  Wyoming,  on  the  sixteenth  day 
of  May  and  the  first  day  of  Xovember. 
*6 
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Circuit  Court  for  Wood  County. 


[Ch.  34. 


Ck>mmencemeiit 


For  the  county  of  Cabell,  on  the  twenty-fourth  day 
of  May  and  the  first  day  of  December. 

2.  This  act  shall  be  in  force  from  and  after  its  pas- 
sage. 


CHAPTER  XJlXIV. 

AN  ACT  fixing  the  time  of  holding  the  circuit  courts 
for  the  county  of  Wood. 

Approved  February  14,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Timeforboid:nj      1.  That  thc  circuit  court  for  tlie  county  of  Wood, 
Wood  county      shall  bc  hcld  on  the  first  Monday  of  March  and  the 

first  Monday  of  December. 

commencement.      2.  This  act  shall  bo  lu  forcc  from  its  passage. 


/  CHAPTER  XXXV. 

^  AN  ACT  to  amend  and  re-enact  a  portion  of  an  act 

entitled  "An  act  providing  for  county  courts,  and 
defining  their  jurisdiction,"  approved  December  21, 
1872. 

Approred  February  18  18T3. 

t 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Act  amended.        1.  That  scctiou  uiue  of  an  act  entitled  "An  act  pro- 
viding for  county  courts,  and  defining  their  jurisdic- 
County  courts ;     tion,"  approved  December  21,  1872,  be  and  is  hereby 
Terms  of,  fixed  m  amcudcd  aud  re-enacted  so  far  as  said  section  relates 
to  the  counties  of  Barbour,  Hampshire,  Jackson, 
Mason,  Monroe,  Putnam,  Preston,  Randolph  and 
Taylor;  so  as  to  read,  as  follows  : 
BArl>our  For  the  county  of  Barbour,  on  the  first  Monday  in 

February,  March,  June,  August,  September  and 
December. 
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For  the  county  of  Hampshire,  on  the  second  Tues- 
-day  in  January,  March  and  August,  and  the  first 
Tuesday  in  June,  October  and  December. 

For  the  county  of  Jackson,  on  the  first  Monday  injMksop. 
February,  April,    June,   August,  November  and 
December. 

For  the  county  of  Mason,  on  the  third  Monday  in  M^on, 
January,  March,  May,  July,  November  and  Decem- 
ber. 

For  the  county  of  Monroe,  on  the  third  Tuesday  in  Monroe, 
February,  April,  June,  August,  October  and  Decem- 
ber. 

For  the  county  of  Putnam,  on  the  second  Monday  1*"*°^ 
in  January,  March,  June,  August,  November  and 
December. 

For  the  county  of  Preston,  on  the  first  Monday  in  ^'^^^ 
January,  March,  May,  July,  September  and  Novem- 
ber. 

For  the  county  of  Randolph,  on  the  fourth  Monday 
in  February,  March,  June,  August,  September  and 
'December. 

For  the  county  of  Taylor,  on  the  third  Monday  in  T^yior. 
January,  March,  May,  July,  September  and  Novem- 
ber. 

2.  This  act  shall  be  in  force  from  and  after  its< 
passage. 

3.  All  acts  or  parts  of  acts  inconsistent  with  this^c**' 
act  are  hereby  repealed. 


CHAPTER  XXXVI. 
AN  ACT  to  amend  and  re-enact  sections  one  and  two 
of  chapter  eighty-nine  of  the  code  in  relation  to 
unlawful  entry  and  detainer. 

Approved  Febmary  19,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
That  sections  one  and  two  of  chapter  eighty-nine  of 
the  code  be  amended  and  re-enacted,  so  as  to  read,  aa 
follows : 
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Ejectment. 


[Ch.  37, 


5*SptS5?o?5;i^    1-  If  any  forcible  or  unlawful  entry  be  made  upon 


■cvdJoQ  of  land  to  •«!  ,i  i        •     ^       r>  ^  t  i  ^ 

in|V'toSe*iSror2d  l^nds,  or  if  when  the  entry  is  lawful  or  peaceable  the 
tenant  shall  detain  the  possession  of  land  after  his 
right  has  expired,  without  the  consent  of  him  who  is 
entitled  to  the  possession,  the  party  so  turned  out  of 
possession,  no  matter  what  right  or  title  he  had 
thereto,  or  the  party  against  whom  such  possession 
is  unlawfully  detained,  may  within  three  years  after 
such  forcible  or  unlawful  entry  or  such  unlawful  de- 
tainer, sue  out  of  the  clerk''s  office  of  the  county  or 
circuit  court  of  the  county  in  which  the  land  or  some 
part  thereof  may  be,  a  summons  against  the  defend- 
ant  to  answer  the  complaint  of  the  plaintiff  that  the 
defendant  is  in  the  possession  and  unlawfully  with- 
holds from  the  plaintiff  the  premises  in  question,  (de- 
scribing the  same  with  convenient  certainty;)  and  no 
other  declaration  shall  be  required, 
flammons.  wtien      2.  Tlic  summous  may  be  returnable  to  and  the  ease 
beaiivcd.®'''''     heard  and  determined  at  any  term  of  such  county 
court  held  for  the  trial  of  causes,  or  at  any  term  of 
such  circuit  court.    Such  summons  shall  be  served  at 
least  ten  days  before  the  return  day  thereof.    If  the 
defendant  aj)pear,  he  shall  plead  to  the  summons,  and 
his  plea  shall  be     not  guilty.''    Upon  this  issue  or 
Proceedings  there-  ^ipou  thc  Tctum  of  thc  first  or  auy  subsequent  sum- 
mons executed,  if  the  defendant  fail  to  plead,  a  jury 
shall  be  impanneled  to  try  whether  lie  unlawfully  with- 
holds the  premises  in  controversy.    Such  cause  shall 
have  precedence  for  trial  ov^er  all  other  civil  causes  on 
the  docket. 


upon. 


/  CHAPTER  XXXVII. 

I  AX  ACT  auieiidiiig  and  re-enac^ting  section  three  of 

('!in])ter  ninety  of  the  code  in  relation  to  the  action 

of  ejoctnicnt. 

Approved  FcbroHry  10,  187:\ 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
Action  of  ^•ec^        That  scctiou  three  of  chapter  ninety  of  the  code 
be  amended  and  re-enacted,  so  as  to  read,  as  follows : 
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3.  Every  such  action  shall  be  brought  in  the  cir- bPo^JJu* 
<?uit  or  county  court  of  the  county  in  which  the  said  / 
-estate  or  some  part  thereof  is. 


CHAPTER  XXXVIII. 

AN  ACT  changing  the  time  for  holding  the  circuit 
courts  in  the  counties  of  Monroe,  Greenbrier,  Jef- 
ferson, Berkeley  and  Morgan. 

^   ApproTed  February  25,  187.1. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  the  time  for  holding  the  circuit  courts  in  the  circuit coortes 
counties  of  Monroe,  Greenbrier,  Jefferson,  Berkeley 
and  Morgan,  shall  hereafter  be  as  follows : 

1.  For  the  county  of  Monroe,  on  the  tenth  day  of  Monroe. 
May  and  the  tenth  day  of  October  of  each  year. 

For  the  county  of  Greenbrier,  on  the  twenty-fifth  annMer, 
day  of  May  and  the  twenty-fifth  day  of  October  of 
each  year. 

For  the  county  of  Jefferson,  on  the  first  Tuesdays 
of  April  and  October  of  each  year. 

For  the  county  of  Berkeley,  on  the  second  Tues- Berkeley, 
days  of  May  and  November  of  each  year. 

For  the  county  of  Morgan,  on  the  first  Tuesday  of  Boisan. 
May  and  the  fourth  Tuesday  of  September  of  each 
year. 

2.  All  acts  or  parts  of  acts  inconsistent  with  this  acu  repealed, 
act  are  hereby  repealed. 
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CHAPTER  XXXIX. 


"When  appellant 
4leemel  to  have 
Abandoned  bis 


When  court  may 
allow  same  to  be 
jnooeeded  with ; 


And  mav  extend 
forflliugthe 


time  for 
AFpeal. 


JLidB  repealed. 


AN  ACT  to  amend  and  re-enact  an  act  entitled  "An 
act  relating  to  appeals  to  the  supreme  court  of  ap- 
peals, and  amending  section  twelve  of  chapter  one 
hundred  and  thirty-five  of  the  code  of  West  Vir- 
ginia," passed  February  28,  1871. 

Approred  Febmary  26,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  chapter  one  hundred  and  sixty-two  of  the 
acts  of  the  legislature  for  1871,  is  hereby  amended 
and  re-enacted  so  as  to  read,  as  follows:  That  the 
last  clause  of  section  twelve,  chapter  one  hundred 
and  thirty-five  of  the  code  of  West  Virginia,  be 
amended  and  re-enacted,  so  as  to  read,  as  follows: 
Provided,  further,  that  if  the  appellant  fail  to  file 
such  record  Avith  the  clerk  of  said  court  of  appeals 
within  six  months  from  the  time  his  appeal  is  per- 
fected, he  shall  be  deemed  to  have  abandoned  his 
appeal,  but  such  court,  for  good  cause  shown,  may 
allow  the  same  to  be  proceeded  with;  and  if,  from 
any  cause  beyond  the  control  of  the  appellant  he  has 
been  unable  to  have  the  said  record  filed  with  the 
clerk  in  proper  time,  the  court  may  extend  the  time 
for  filing  the  same. 

2.  All  acts  or  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 


CHAPTER  XL. 

AN  ACT  regulating  the  payment  of  debts  due  cer- 
tain banks  or  their  representatives. 

Approved  Fobraary  27,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  debts,  whether  judgments,  executions,  or 


IS?* 


debts  of  any  other  character,  due  the  banks  or  their 
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branches  of  this  state  or  the  state  of  Virginia,  prior 
to  the  fifth  day  of  April,  eighteen  hundred  and  sixty- 
five,  or  their  agents,  trustees  or  representatives,  may 
be  paid  on  the  issue  of  said  banks  or  their  branches  how  paid, 
for  circulation. 


CHAPTER  XLI. 

AN  ACT  fixing  the  terms  of  the  circuit  courts  of  the 
sixth  judicial  circuit. 

Approved  Febiuary  27,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  the  circuit  courts  of  the  sixth  iudicial  Cir-  sixth  Jnfllclal-cir- 
cuit  be  hereafter  held  as  follows  :  m  counties  of 

For  the  county  of  Lewis,  on  the  first  day  of  March  lswis, 
and  the  first  day  of  September. 

For  the  county  of  Gilmer,  on  the  eleventh  day  of 
March  and  the  eleventh  day  of  September. 

For  the  county  of  Upshur,  on  the  twenty-second  ^p*^^'. 
day  of  March  and  the  twenty-second  day  of  Novem- 
ber. 

For  the  county  of  Preston,  on  the  seventh  day  of 
April  and  the  seventh  day  of  October. 

For  the  county  of  Randolph,  on  the  twenty-fifth  day  Randolph, 
of  April  and  the  twenty-fifth  day  of  October. 

For  the  county  of  Tucker,  on  the  second  day  of  Tucker, 
May  and  the  second  day  of  November. 

For  the  county  of  Barbour,  on  the  sixth  day  of  Bartotir, 
May  and  the  sixth  day  of  November. 

For  the  county  of  Webster,  on  the  twenty-fourth  webmer. 
day  of  May  and  the  twenty-fourth  day  of  September. 

2.  This  act  shall  be  in  force  from  its  passage.  commencement. 
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Bonds  tftken  bv 
courts  and  officers 


How  payable. 
Sureties  therein  ; 


How  proved  or 
acknowledged. 


How  sued  ou. 


For  whose  benefit 
suits  may  be 
brought. 


What  th»  proceed- 
lugh  must  .'ii<.\^ . 


Who  liable  for 

COStli. 


fiecurlty  for  coaia 
may  be  required. 


Lef  ft]  eflect  ol  copy 
of  bond  or  record ; 


By  whom  certified. 


Court  may  require 

f>roduction  of  orlg- 
nal  bond. 


CHAPTER  XLII. 

AX  ACT  relating  to  and  providing  for  official  bonds 
and  bonds  taken  in  judicial  proceedings. 

Approved  Ifarcli  5,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Every  bond  required  by  law  to  be  taken  or  ap- 
'  proved  by  or  given  before  any  court  or  officer,  shall, 

unless  otherwise  provided,  be  made  payable  to  the 
State  of  West  Virginia,  with  one  or  more  sureties 
deemed  sufficient  by  such  court  or  officer,  and  be 
proved  or  acknowledged  before  such  court  or  officer. 

2.  Upon  any  such  bond,  whether  taken  before  or 
after  this  act  takes  effect,  and  upon  any  bond  payable 
to  the  commonwealth  of  Virginia  heretofore  taken 
within  the  territory  now  included  in  this  state,  suits 
may  be  prosecuted  from  time  to  time  in  the  name  of 
this  state,  if  the  bonds  be  so  payable,  and  in  the  name 
of  the  state  of  West  Virginia,  successor  to  the  com- 
monwealth of  Virginia,  if  the  bond  be  payable  to  said 
commonwealth,  for  the  benefit  of  this  state  or  of  any 
county,  township,  district,  corporation  or  person  in- 
jured by  a  breach  of  the  condition  of  any  such  bond, 
until  damages  are  recovered  in  the  aggregate  equal 
to  the  penalty  thereof. 

3.  The  proceedings  in  such  suit  must  show  for 
whose  benefit  it  is  prosecuted,  and  the  party  for  whose 
benefit  it  is  prosecuted  shall  be  liable  for  costs  if  the 
judgment  be  for  the  defendant ;  and  the  court  may, 
in  its  discretion,  require  security  for  costs  from  such 
party  according  to  the  principles  and  usages  of  law. 

4.  A  copy  of  the  bond,  or  of  the  record  thereof, 
certified  by  the  officer  in  whose  office  it  is  required 
by  law  to  be  filed  or  recorded,  shall  be  prima  facie 
evidence  of  the  execution  and  contents  thereof ;  but 
the  court  in  which  any  suit  upon  or  relating  to  such 
bond  is  pending,  may,  in*  its  discretion,  require  the 
production  of  the  original  bond. 


1 
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5.  Any  bond  to  be  given  upon  an  injunction,  ^P- 
peal,  writ  of  error,  supersedeas,  or  other  proceeding  ['^^-^^^^^ 
in  a  civil  suit  may  be  made  payable  to  the  state,  ac- 
cording to  the  first  section  of  this  act ;  and  any  bond 

to  be  given  by  an  officer  of  a  municipal  corporation, 
<?ounty,  or  district,  or  which  may  lawfully  be  pre- 
scribed by  the  ordinances,  by-laws  or  regulations 
thereof,  may  be  made  payable  to  the  state  as  afore- 

I'-i  'i^'iii  1         'li*        Suits  thereoD ;  how 

said,  and  suits  mamtained.  thereon  as  herembefore 
directed. 

6.  When  a  person  undertaking  any  office  IS  re-  Official  bonds : 
quired  by  law  to  give  an  official  bond,  the  condition,  ^^^^^^^^^^ 
unless  otherwise  provided,  shall  be  for  a  faithful  dis- 
-charge  of  the  duties  of  his  office ;  and  such  bond, 

^^  ith  such  condition,  shall  make  such  officer  further 
liable  to  account  for  and  pay  over,  as  is  or  shall  be 
required  by  law,  all  money  which  may  come  to  his 
hands  by  virtue  of  his  office.  v 

7.  Every  person  elected  to  an  office  shall  take  the  Tlmewitbln  which 

•1      11  •  /•     ^  1  •   office™  qualify 

oath  prescribed  by  tlienith  section  of  the  fourth  arti-*°^«*^®***'°^- 
cle  of  the  constitution ;  and,  if  J)ond  be  required  of  V  x 

him  by  law,  give  his  official  bond,  unless  otherwise  ^ 
specially  provided,  within  sixty  days  after  he  has      ^  ^-^  »v 
been  declared  elected,  or  if  at  the  time  of  his  election  y'  ^     >  ^ 
he  was  absent  from  the  state,  or  from  the  circuit  or  ^     "  / 
county  for  which  he  has  been  chosen,  within  sixty  / 
days  after  he  has  been  notified  of  his  election.  In 
case  of  appointment,  the  same  rule  shall  apply,  un- 
less the  appointing  power  having  the  power  so  to  do, 
prescribe  a  different  time  within  which  the  person 
appointed  is  to  qualify:  Provided,  however,  that  theT,^^^^^,^^^,^^ 
officers  elected  to  the  office  at  the  election  held  onAnSfiSSirJSjmuBt 

qufuil'yand  give 

the  twenty-second  day  of  August,  1872,  from  whom^"*"**- 
an  official  bond  is  or  may  be  required,  shall  give  such 
official  bond  within  ninety  days  from  the  passage  of 
this  act,  if  he  has  not  already  given  bond  and  qual- 
ified according  to  law:  And  provided,  that  the  ex-^J|S"|';^ttUfy"* 
ecutive  officers  »hall  qualify  on  the  fourth  day  of*"****"^® 
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March  next,  after  they  are  declared  elected,  or  before 
they  exercise  the  duties  of  their  respective  oflRces, 
and  shall  give  the  bond  required  before  entering  upon 
Exception.  tlie  Said  duties,  except  in  cases  of  appointment  to 
•  vacancies  in  these  offices,  herein  otherwise  provi- 
ded for. 

penonsMiingto      8.  If  anv  pcrson  elected  or  appointed  to  any  office 

qualify  vacates  v    j.  Li.  j 

&eir  office.  f^\\  ^  qualify  within  the  time  prescribed  by  law,  the 
office  shall  be  deemed  vacant. 

Penalty  for  acting  ^  pcrson  clccted  or  appoiutcd  to  an  office  who 

yivi?rbSS°"'  is  required  by  law  to  give  an  official  bond,  act  in  such 
office  before  he  has  filed  his  official  bond  according  to 
this  law,  he  shall  forfeit  not  less  than  fiftv  nor  more 
than  one  thousand  dollars. 

10.  Every  bond  required  by  law  to  be  approved  by 

Bonds  approved  by  ^  L  J  l  l  J 


SbSTttJd^toliu'!?-'  the  governor  shall  be  first  submitted  to  the  attorney 

ney  genenil,  or  I- 
judge  ot  clrci  It  ( 
supreme  court. 


wi!E*is'urt^^'  general,  a  judge  of  the  circuit  court  or  supreme  court 


of  appeals  for  examination  ;  and,  if  he  be  of  opinion 
that  it  is  in  proper  form  and  legally  executed,  he  shall 
make  an  endorsement  thereon  to  that  effect. 
\w  *w  .  *  V       11.  The  secretary  of  state,  auditor,  treasurer,  and 

What  bonds  to  be  •  '  »  ' 

JSwJot;^^**'''  state' superintendent  of  free  schools  shall  each  give 
bond,  to  be  approved  by  the  governor.    The  bond  of 

Theirpenaiiy;  thc  sccrctary  of  stato  shall  bc  in  the  penalty  of  ten 
thousand  dolhxrs  ;  that  of  tlie  auditor  twenty  thous- 
and ;  of  tlie  treasurer,  twenty-five  thousand  ;  of  the 
state  superintendent  of  free  schools  ten  thousand  dol- 

Where  filed.  lars.  Tlic  boud  of  the  secretary  of  state  shall  be  filed 
in  the  office  of  the  auditor,  and  the  other  bonds  men- 
tioned in  this  section  in  the  office  of  the  secretary  of 
state.    It  shall  be  the  duty  of  the  governor,  in  all 

m»IV^?eq?[S"5S«iar  cases  of  irrcgularlty  in  the  execution  of  an  ofiicial 

bonds  or  additlonul  -         -  ,  ,    i  i  •         ^    •  ^ 

secunty.  bond  by  a  state  officer,  or  where  the  msufticiency  of 

the  security  is  made  to  appear,  to  require  of  such  offi- 
cer a  regular  bond  or  reasonable  additional  security, 
or  both  ;  and  if  such  bond  or  security,  or  both,  as  may 

rn^Ty  de^I?eoffloe  bc  reouired,  is  not  sriven  within  thirty  days  after  the 

vacant.  A  ^  o  .      '     .  .  , 

governor  has  notified  said  officer  in  writing  that  the 
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same  is  required,  the  governor  shall  declare  his  office 
vacant. 

12.  The  clerk  of  the  supreme  court  of  appeals,  un-Bondorcier^^^^^^ 
less  he  be  clerk  pro  tempore,  shall  give  bond,  to  be 

_  .  .  1  .  I  .-I         By  whom  approved-^ 

approved  by  the  court,  m  such  penalty,  not  less  than 
three  thousand  nor  more  than  ten  thousand  dollars, 
as  the  court  shall  deem  sufficient.  v 

13.  Every  sheriff  or  surveyor  of  lands,  clerk  ofnorf^o^^ 
the  circuit  court,  clerk  of  the  county  court,  or  the  couSl,.  rtSi?eX?^^ 

'  •  notary  public  an<t 

clerk  of  any  other  court  or  tribunal  in  lieu  thereof,  ««"»^we; 
every  assessor  and  notary  public  of  a  county  shall 
give  bond  to  be  approved  by  the  county  court,  or  ^°^*pp~^«*- 
other  court  or  tribunal  of  the  county  within  which  y 
such  officer  is  to  act.    The  penalty  of  such  bonds  p^^^j^^^^^^^^^  j^^ 
shall  be  in  an  amount  deemed  sufficient  by  the  court  / 
or  tribunal  to  which  the  same  may  be  submitted  for  / 
approval.    But  the  penalty  in  case  of  sheriff  shall  ^ 
not  be  less  than  twenty  thousand  nor  more  than  one 
hundred  and  fifty  thousand;  of  surveyor  of  lands 
not  less  than  one  thousand  nor  more  than  three  thou- 
sand dollars ;  of  clerk  of  the  county  court  or  other 
tribunal  not  less  than  three  nor  more  than  ten  thou- 
sand dollars;  of  clerk  of  the  circuit  court  not  less 
than  three  nor  more  than  ten  thousand  dollars ;  of 
assessor  not  less  than  three  thousand  dollars ;  of  con- 
stable not  less  than  two  thousand  dollars  nor  more 
than  ten  thousand  dollars;  of  a  notary  public  not 
less  than  two  hundred  and  fifty  nor  more  than  one 
thousand  dollars. 

14.  The  bond  of  the  clerk  of  the  supreme  court  of  Bondofcierkof 
appeals  shall  be  filed  in  the  office  of  the  clerk  of  the  wKfiied?*"**^" " 
circuit  court  for  the  county  in  which  the  supreme 
court  of  appeals  may  first  sit  after  the  execution  of 
such  bond.    The\)onds  of  sheriffs,  surveyors  of  lands,  j^^^^^  shpr\{!^. 
clerks  of  circuit  courts,  assessors,  constables  and  no-?Sm.rJn/c!m^^^^^ 

co  ir  8,  a  '.!  0S"oi-3, 

taries  public  shall  be  filed  in  the  offices  of  the  olerks  Janli'^Vhere'tt^^^^^ 
cf  the  countv  courts  or  other  tribunals.    The  bond  of 
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the  clerks  of  the  county  courts  or  clerks  of  the  tri- 
bunals substituted  therefor,  shall  be  filed  in  theoliiees 
of  the  clerks  of  the  circuit  courts  of  the  counties 
in  which  such  clerks  mav  act. 

incas(»of  tpmno-      15.  Wlicrc  a  tem])orary  appointment  is  made  or  a 

rary  aitpuiniiuent.  *  •/        i  i 

?educedl^^^  vacancy  filled  for  any  of  the  offices  named  in  this  act, 
the  penalty  may  be  reduced  and  bond  approved  by 
the  court  or  olhcr  tribunal  authorized  by  this  act  to 
approve  the  bond  of  such  officer  for  a  full  term  of  such 
officer ;  and,  where  so  ai)proved,  to  be  filed  as  directed 
bv  this  act  in  cases  for  full  terms  of  office. 


How  ai proved  and 
wberc  tuea. 


By  whom  sent ; 


Penalty  for  failure. 


A  ropy  of  certain  16.  A  copy  of  the  official  bond  of  every  sherilf,  as- 
be  sent  to  auditor:  gessor,  clcrk  of  couutv  court  or  of  a  substituted  tri- 
bunal for  a  county  court  in  any  county,  clerk  of  cir- 
cuit court,  clerk  of  supreme  court  of  ai)peals  and  no- 
tary ])ublic.  shall  be  sent  to  the  auditor  by  the  officer 
in  wliose  office  the  original  is  filed  within  two  months 
?oS'.mu^^^^^^^^^  the  same  is  filed  in  his  office.    If  the  officer 

whose  duty  it  is  so  to  send  any  such  copy,  fail  to  do 
so  within  the  time  specified,  he  shall  forfeit  fifty  dol- 
lars. 

•OfllHal  bondn  must      17.  The  officer  in  whose  office  anv  official  bond 

be  recorded  wheti  • 

properly  approved,  g^all  bc  filcd  as  aforcsald,  shall  cause  the  same  to  be 
correctly  recorded  in  a  well  bound  book,  upon  the  en- 
dorsement of  the  proper  officer  or  officers,  showing 
that  the  same  has  been  approved  as  the  law  requires. 

yhen  and  how  new    18.  Tlic  court  or  officcr  by  whom  anv  official  bond 

bond  may  be  re-  •/  * 

quired.  required  by  law  to  be  approved,  or  the  successor 

of  any  such  officer,  may,  at  any  time,  require  from 
any  officer  by  whom  such  bond  may  have  been  given, 
a  new  bond,  to  be  approved  by  such  court  or  officer, 
or  the  successor  of  such  officer.  If  the  officer  so  re- 
quired to  give  a  new  bond  shall,  after  being  notified 
of  the  requirement,  fail  to  comply  therewith  within 
.omce  vacated  If  ^^^^  ^^"^^  rcquircd,  his  office  shall  be  deemed  vacant, 
aot^ven.  unless  the  time  for  giving  such  new  bond  be  ex- 
tended or  requirement  be  withdrawn.    In  case  such 
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new  bond  he  given,  the  former  bond  shall  not  remain 
in  force,  except  as  to  liabilities  already  incurred  :  but 

.  "  ,,     ,,         Force  of  former 

m  such  case  the  sureties  in  the  new  bond  shall  be  l;;;ri^£,'!£vtm7 
liable  for  any  default  of  their  principal,  occurring  Liabim^of^^^^^ 
after  the  approval  of  such  new  bond.    In  any  case, 
where  the  sheriff  or  other  collector  of  the  taxes  of 

1  ■■  •  iTi'iiT  .  1        When  audlt'>r  majr 

the  state  has  given  bond,  which  he  deems  irregular,  ^fX"r?fro7o?he^^^ 
or  the  security  was  at  the  time  of  its  execution 
shall  subsequently  become  insufFicient,  the  auditor 
may  demand  a  new  bond,  and  it  shall  bo  the  duty  of 

'(•ii        AXi^  "^"i  I>uty  of  Attorney 

the  attorney  for  the  state  to  cause  notice  to  be  served 

on  such  sheriff  or  collector  to  appear  before  the 

county  court  or  circuit  court  of  the  county  for  which 

said  sheriff  was  elected,  (whichever  court  the  auditor 

may  designate  therefor;)  and  it  shall  be  the  duty  of 

such  court,  if  it  deem  the  execution  of  a  new  bond  i>^ty  of  court. 

requisite  or  necessary,  to  order  a  new  bond  to  be 

given  before  such  court,  and  if  not  given  within  the  if  „ew bond  be  not 

time  required,  such  court  shall  declare  the  oflice  va- 

cant,  and  order  an  election  to  fill  the  vacancy.  now  vacancy  mied. 

19.  When  a  surety  in  an  official  bond,  or  his  per-^^ii^^lf^XX^^'" 
sonal  representative,  shall  have  reason  to  believe 
that  he  or  the  estate  of  his  decedent  is  likely  to  suffer 
pecuniary  loss  in  consequence  of  such  suretyship  he 
may  file  his  petition  before  the  county  court  or  other  By  petition, 
trilmnal  established  in  lieu  thereof  in  which  such  offi- 
o?r  was  elect,  tl,  to  be  relieved  therefrom.    Upon  the  ^^-r.oelin;fsIn.sm•I^ 
tiling  of  such  petition  and  proof  that  a  notice  of  the  '^ '  " 
time  and  place  of  filing  the  same  has  been  served 
upon  the  principal  in  such  bond,  at  least  ten  days  be- 
fore tlic^  filing  thereof,  such  court  or  tribunal  shall 
re(|uire  a  new  bond  to  be  given  ;  and  if. any  oiiicer,  be- 
in?  so  required  fail  to  give  a  now  bond  within  the 
time  required,  his  oflfice  shall  be  deeined  Viicniit  un- 
less the  time  for  giving  such  new  bond  be  extended 
irtlie  requirement  be  withdrawn. 

20.  Upon  a  new  bond  being  given,  ai)proved  ov 
filed  according  to  law,  in  the  cases  specified  in  the  fia^^^^^^^^^ 
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last  two  sections,  the  sureties  in  the  former  bond  and 
their  estates  shall  be  discharged  from  all  liabUities 
fur  any  breach  of  duty  committed  by  such  officer 
after  that  time. 

bond  heretofore  given  by  officers  wlio 

igivci.;  when  valid-        —A-  ^  ^ 

mav  have  held  office  prior  to  the  first  day  of  Januaiy. 
1873  ^hall  be  valid,  though  it  fails  to  conform  to  the 
provisions  of  this  act,  if  there  be  no  other  lawful  ob- 
>.,....«;»«cnoJ;ection  thereto.    Xo  notar>'  public  now  m  office,  shafl 
l;Ut:,.r'"^'"-Jj^  j^^^u^^^      give  a  new  bond,  but  officers  elected 
on  the  twentv-second  day  of  August,  1872,  who  are 
1*1,...  mc-r,^    required  bv  this  act  to  give  bond,  shall  give  bond  as 
^i-r^^TJ^^-r^  directed  by  and  within  the  time  prescribed  for  them 
to  give  bond  by  this  act. 

>  The  bonds  of  officers  whose  terms  commenced 
on'^the  first  dav  of  Januar>',  1873,  and  who  are  re^ 
quired  bv  this  act  to  give  bond,  shall  be  construed, 
whether  *so  expresseil  or  not,  to  apply  to  and  embrace 
all  official  acts  of  such  officer,  since  said  first  day  of 
January,  1873. 

23.  Chapter  ten  of  the  code,  and  all  acts  and  parts 
of  acts  inconsistent  with  this  act,  are  hereby  re- 
pealed. 

24.  This  act  shall  be  in  force  from  its  passage. 


0>nsTur*Ion  oT  act 

a.-:.    .:  N -i"d 

^•r>«  v\ '. . •  r^- 1  ntia 
Jaxiu«ay  ,1. 1^ 


Cbmmoncement. 


CHAPTER  XLIII. 
AS  \CT  extending  the  time  until  the  first  day  of 
December,  1873,  in  which  the  Elk  River  Naviga- 
tion Compdnv  shall  have  the  right  to  complete 
their  improvements  up  to  Jarrett's  Ford,  with  cer- 
tain conditions. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
-rm, . .  -  .  «.r     1  The  Elk  River  Navigation  Company  sh  ill  have 
S  -Vi^  further  time  until  the  first  day  of  December,  1373,  in 

Digitized  by  VjOOQIC 


Ch.  44.] 


Cemetery  Association. 


95 


which  to  "complete  their  improvements  to  Jarrett's 

PorJ,  on  Elk  river,  under  their  present  charter: 

Provided,  said  company  shall,  within  sixty  days,  if  proviso. 

possible,  construct  their  dam  or  dams  with  a  sluice 

fifty  feet  wide  and  down  to  two  feet  above  low  water 

mark,  and  constantly  keep  the  same  in  that  condition 

until  a  lock  is  completed  suflBcient  for  all  purposes  of 

navigation,  at  which  time  they  may  close  the  sluice  ; 

but  should  the  lock  at  any  time  get  into  such  order  SmiSioStroct^ 

o  mure  than  vlxty 

as  to  obstruct  navigation,  the  said  company  shall 
proceed  at  once  to  re-open  said  sluice  so  that  naviga- 
tion shall  at  no  time  remain  obstructed  more  than 
sixty  days,  if  possible  to  prevent  it. 

2.  The  extension  of  time  ffiven  to  said  comoanv 

OomDletton  of  Im- 
^  r      *'  provementa  sobjeii 

for  the  completion  of  their  improvements  provided  }.?,?;ter1i4fS2ii 
for  in  the  first  section  of  this  act,  is  subject  to  the* 
■  provisions  of  chapter  one  hundred  and  fourteen  of 
the  acts  of  the  Legislature  of  West  Virginia,  passed 
twenty-seventh  February,  1872,  entitled  "  An  act  to 
amend  and  re-enact  sections  four,  five  and  nine  of  an 
act  passed  March  2,  1870,  and  as  amended  and  re- 
enacted  March  1,  1871,  entitled  '  An  act  to  incorpor- 
ate the  Elk  River  Navigation  Company.'  " 

3.  All  acts  and  parts  of  acts  repugnant  to  this  actAci«rep«aed. 
are  hereby  repealed. 

4.  This  act  shall  be  in  force  from  its  passage.  oommeBewnenu 


CHAPTER  XLIV. 

AN  ACT  to  authorize  cemetery  associations  to  sell 
their  land  for  other  than  burial  purposes. 

Approved  March  7.  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  Any  .  cemetery  association  heretofore  or  hereaf- cemetery  «ociii. 
ter  incorporated,  whenever  they  deem  it  advisable,  ^Ua^^a^o*^ 
may  sell  -nd  convey  any  part  of  their  land  without 
^rstriction  as  to  its  use :  ProvMod,  that  the  part  or^^- 
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parts  so  sold  shall  not  render  any  lot  previously  sold 
for  burial  purposes  inaccessible  for  such  purposes,  or 
detach  it  from  the  main  body  of  the  cemetery;  and 
^aaieauthw-  providcd,  furthcr,  that  no  such  sale  shall  be  made  by 
the  trustees  or  other  agents  or  officers  of  the  associa- 
tion, unless  authorized  by  a  majority  of  the  lot  own- 
ers present  and  voting  at  a  general  or  special  meet- 
given,  ing,  of  which  meeting  and  its  objects  previous  notice 
shall  be  given,  by  advertising  the  same  once  a  week^ 
for  two  weeks  at  least,  in  some  newspaper  of  general 
Desecration  of  any  circulation  in  the  county  where  the  cemetery  is  sitn- 
ated :  Provided,  that  no  desecration  shall  be  made  of 
any  grave  or  monument,  or  any  of  the  walks,  drives, 
trees  or  shrubbery  within  the  inclosure  of  such  ceme- 
tery ;  nor  shall  any  shaft  or  entry  be  made  within  the 
inclosure  of  such  cemetery,  or  any  building  erected 
therein  for  any  purpose  whatever  except  for  cemetery 
purposes. 

2.  This  act  shall  be  in  force  from  and  after  its 


Notice  to  be  1 


rrave.  monumenti 
&c.,  prohibited. 


No  shaft  or  entry 
made,  or  building 
erected,  except  lor 
cemetery  purposes. 


Oommencement. 


passage. 


County  courts ; 
Terms  of,  In 

Wayne. 


CHAPTER  XLV. 

AN  ACT  fixing  the  times  of  holding  the  county 
courts  in  the  counties  of  Wayne,  Lincoln  and 
Cabell. 

Approval  March  7,  1673. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  the  commenceineiit  of  the  terms  of  the 
county  courts  in  each  of  tlie  (^oiuitios  of  A\^iyne,  Lin- 
coln and  Cabell,  in  each  year,  ^]vd\\  hereafter  be  as 
follows: 

In  the  county  of  ^^^\yne,  on  the  first  Monday  in 
January,  April,  May,  July,  September  and  Jsovem- 
ber. 
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In  the  county  of  Lincoln,  on  the  second  Monday  ^^^^'o- 
of  January,  April,  May,  July,  September  and  No- 
vember. 

In  the  county  of  Cabell,  on  the  third  Monday  ofc*^©"- 
Januar}%  March,  April,  July,  September  and  October 

2.  It  shall  be  the  duty  of  each  of  the  said  courts,  gJ^i^^g^Je^A^^d  at 
at  the  first  term  thereof  held  after  the  passage  of  "wte'"* 
tLis  act,  by  an  order  entered  of  record,  to  designate 

which  of  the  said  ternis  shall  be  limited  to  matters 
connected  with  the  police  and  fiscal  affairs  of  theT''^^{|jj5««<iat 
county,  and  Avhich  shall  be  held  for  the  trial  of  causes 
and  the  transaction  of  othe^  business  Avithin  the  gen- 
eral jurisdiction  of  such  court.  And  each  of  saidJSLngeu?^'''*^'''® 
courts  may  from  time  to  time  change  any  one  or 
more  of  the  terms  so  designated  at  any  fiscal  or  po- 
lice term,  Avhenever  in  the  opinion  of  such  court  it 
may  be  necessary  and  proper  to  do  so. 

3.  All  acts  and  i)arts  of  acts,  so  f;ir  as  they  are  in- ^«p«'*""k 
consistent  with  the  provisions  of  this  act,  are  hereby 
repealed. 

4.  This  act  shall  be  in  force  from  and  after  its^^^"^™^"' 
passage. 


CHAPTER  XL VI. 

AN  ACT  to  amend  and  re-enact  an  act  entitled  "An 
act  relating  to  the  school  district  of  Wheeling, 
passed  February  5,  1872." 

Approved  Uarch  11,1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  sections  two,  three,  four,  five,  eighteen  and 
twenty-three,  of  the  act  entitled  **An  act  relating  to 
the  school  district  of  Wheeling,  passed  February  5, 
1872,"  are  amended  and  re-enacted  so  as  to  read  as 
follows : 
*7 
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School  comuiiJi- 

2.  At  the  first  regular  election  for  state  or  coiintv 

sioners,  ^  in 

offieers  to  be  held  in  the  county  of  Ohio,  there  shall 
be  elected  in  each  district,  or  part  of  district,  within 
the  corporate  limits  of  the  city  of  Wheeling-,  three 
competent  persons  to  serve  as  school  commissioners 

Tkeir  election. 

— the  person  receiving  the  highest  number  of  votes 
Termaof  oflico.    for  tho  tcHn  of  six  years,  the  person  receiving  the 
next  hicrhest  number  of  votes  for  the  term  of  four 
years,  and  the  next  for  the  term  of  two  years,  from 
the  first  Monday  in  January  succeeding  the  election, 
and  until  a  successor  is  elected  and  qualified.  The 
persons  so  elected  and  qualified,  and  their  successors 
lioard  01  education,  in  office,  sliall  constitutc  a  board  of  education,  to  be 
denominated    The  board  of  education  of  the  school 
district  of  Wheeling."    At  every  regular  biennial 
oue  coiuiuiBiiioucr  election  held  thereafter,  there  shall  be  elected  one 

to  be  elected  at  ,  i     t       •  j»    -i  •  • 

lnmai?ie?twor  competcut  pcrsou  m  each  district,  or  part  of  district, 
8!x  years.  aforcsald,  to  serve  as  commissioner  f:)r  the  term  of 

six  years  from  the  first  ^Monday  in  January  succeed- 
ing his  election,  and  as  successor  to  the  person  whose 
lOxDlralioa  of  term  term  of  office  shall  then  expire.    The  terms  of  office 

of  olWce  af  present  i  i/v*  n     i  •     '         i  t  /» 

boardoreducauon-ot  thc  mcmbors  and  omcers  of  the  existing  board  of 
education  shall  terminate  on  the  first  ^Monday  ot  Jan- 
uary succeeding  the  first  election  for  commissioners 
under  this  act. 

• 

Who  may  Tou.  lor       3'  K^o  pcrsou  shall  bc  allowcd  to  vote  for  school 
Sf.fnTr. commissioner  who  is  not  an  actual  resident  of,  and 
([ualified  to  vote  for,  the  mayor  of  the  city  of  WheeJ- 
Mo.i  ot  votin:,'.    Ing aud,  in  any  district  of  thc  county  of  Ohio  lying 
partly  within  and  partly  without  the  city  of  \MieeI- 
ing,  separate  ballot-boxes  shall  bo  provided,  in  which 
shall  be  deposited  only  ballots  for  school  commission- 
iieittoii.'mui^ir''  ers,  and  it  sh^ll  be  the  duty  of  thc  officers  holding 
rMnm^J^^f.m^s''^  clcctions  to  receive  and  count  said  ballots,  and  make 
return  of  the  same  as  for  other  district  officers  ;  and 
the  clerk  of  the  board  of  commissioners  for  the 
county  of  Ohio  shall,  within  thirty  days  next  after 
such  election,  certify  to  the  clerk  of  the  said  board  of 


Digitized  by  Google 


Ch.  46.] 


Wheeling  School  District. 


99 


education  the  results  of  said  election  for  School  com- 
missioners. 

"  4.  It  shall  be  the  duty  of  the  clerk  of  the  board  •utyot  curk  or 
of  education,  before  the  first  day  of  January  succeed- 
ing any  regular  elecaon  under  this  act,  to  notify  the 
commissioners  elect  throughout  the  district  of  their 
election  ;  and,  before  assuming  the  duties  of  his 
office,  each  of  said  commissioners  shall  qualify  by 
taking  and  subscribing  to  the  following  oath  of  office : 
"I  do  solemnly  swear  (or  affirm,)  that  I  will  faith- s'ltlne?/."""*'"^"- 
fully  discharge  the  duties  of  school  commissioner  of 
the  school  district  of  Wheeling,  during  the  term  of 
my  office,  to  the  best  of  my  ability,  and  according  to 
law,  so  help  me  God     and  such  other  oath  or  affirm- 
ation as  may  be  required  by  law.    Such  oath  of  office 
may  be  administered  by  the  clerk  of  said  board,  at^'**'^^^ 
any  time  on  or  before  the  first  Monday  of  January  At  what  time : 
next  after  the  election,  and  the  same,  or  a  copy  thereof, 
shall  be  kept  by  him  upon  the  files  of  his  office.  Any 
vacancy  which  may  occur  m  the  oihce  of  school  com.»»o^"ue<i. 
missioner  by  death,  resignation,  refusal  to  serve,  or 
otherwise,  shall  be  filled  by  the  board  of  education 
of  the  district,  at  any  regular  meeting  at  which  such 
vacancy  occurs,  or  at  the  first  regular  meeting  held 
thereafter,  by  the  appointment  of  a  suitable  person, 
resident  in  the  sub-district  in  which  the  vacancy  shall 
have  occurred,  who  shall  hold  the  office  until  the  first 
regular  election  which  shall  be  held  after  said  ap- 
pointment, when  a  successor  shall  be  L'lected  for  the 
unexpired  term. 

"5.  On  the  first  Monday  in  January  after  the  first  owniMUon of 
-election  under  this  act,  and  biennially  thereafter,  at 
^ven  o'clock,  p.  m.,  at  such  place  as  may  have  been 
designated,  there  shall  bo  held  a  meeting  of  the 
board,  at  which  meeting  the  board  shall  be  organized, 
if  a  majority  of  the  members  be  present,  by  the  elec- 
tion of  one  of  their  number  as  president,  and  of  a  fiS^^jJSi^^ p^-' 
"suitable  person  for  clerk.    The  president,  and  also 
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rreeideni  and  clerk 
cntltled.to  vote. 


Bond  of  clerk. 


wnere  filed. 


District  of  Wheel- 
Ing  lo  be  divided 
iBto  sub-districts, 


<{rammar  and 
Kraded  primary 
Bcliools  to  be 
established. 


Wbat  tanghtin  pri. 
mary  schools. 


In  grammar  sehoola 


Powe*  to  establish 
a  high  school 


Branches  to  be 
taught  In. 


the  clerk,  if  he  be  a  commissioner,  ehall  be  entitled 
to  vote  upon  all  questions  submitted  to  the  decision 
of  the  board.  Before  entering  upon  the  duties  of  his 
office,  the  clerk  shall,  with  at  least  two  good  sureties, 
not  members  of  the  board,  to  be  approved  by  the 
board,  enter  into  a  bond,  payable  to  the  board  of  edu- 
cation of  the  school  district  of  Wheeling,  conditioned 
for  the  faithful  discharge  of  the  duties  of  his  office, 
in  such  penal  sum  as  the  board  may  direct,  and  for 
good  cause,  a  new  bond  and  other  bondsmen  may 
from  time  to  time  be  required  by  said  board,  and 
such  bond  or  bonds  shall  be  filed  with  the  president 
of  the  board  for  safe  keeping. 

18.  The  board  of  education  shall  divide  the  dis- 
trict of  Wheeling  into  convenient  sub-districts,  hav- 
ing reference  to  the  capacity  of  school  houses  built 
or  to  be  built  for  the  accommodation  of  pupils,  and 
in  each  sub-district  there  shall  be  established  by  the 
board  of  education  at  least  one  grammar  school  and 
one  graded  primary  school.    In  the  primary  schools 
shall  be  taught  orthography,  reading,  penmanship^ 
arithmetic  and  geography,  to  such  extent  as  the  dis- 
trict superintendent  of  schools,  with  the  approval  of 
the  board  of  education,  may  prescribe  ;  in  the  gram- 
mar schools,  English  grammar  and  United  States 
history  shall  be  taught,  in  addition  to  the  branches 
named  for  the  primary  schools.    No  pupil  shall  be- 
come a  member  of  a  grammar  school  who  shall  not 
have  first  completed  the  course  prescribed  for  a  pri- 
mary school.    In  the  grammar  schools  the  course 
shall  be  thorough  and  complete  in  the  branches 
named.   The  board  shall  have  power  to  establish  one 
high  school  for  the  district,  in  w^hich  shall  be  taught 
such  higher  branches  of  learning  as  the  district  su- 
perintendent with  the  approval  of  the  board  of  edu- 
cation, may  designate.    Until  said  high  school  shall 
be  established,  such  higher  branches  shall  be  taught 
in  the  grammar  schools  of  the  district.    No  persoa 
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shall  become  a  pupil  in  said  high  school  who  shall 
not  first  give  satisfactory  proof  to  the  district  super- 
intendent of  due  proficiency  in  the  branches  pre- 
scribed for  a  grammar  school. 

23.  At  the  first  meeting  for  organization  under  ^i^^jctBttpeyiv^^^^ 
this  act,  and  at  every  subsequent  meeting  thereafter,  ^ 
the  board  shall  appoint  a  superintendent  of  schools  ^r*/-^-^^^^ 
for  the  district,  and  fix  his  salary.    Said  superint^n-'^^'*^ 
dent  shall  be  an  officer  of  the  board/  and  in  additit5n 
to  the  duties  specified  in  this  act,  he  shall*  jterform 
such  other  appropriate  duties  with  relej-ldoh.  ••to  the 
schools  of  the  district  as  the  board  may 'prescribe. 
He  shall  be  liable  to  removal  by  the  board  of  edu-  How  removed, 
cation  for  any  palpable  violation  of  law  or  omission 
of  duty.    But  he  shall  not  be  removed  unless  charges 
shall  be  preferred  to  the  board  by  a  member  thereof, 
and  notice  of  a  hearing,  with  a  copy  of  the  charges, 
be  delivered  to  him,  and  opportunity  be  given  him 
to  be  heard  in  his  defense.    When  the  office  shall  Jjja^jj;* 
become  vacant  from  any  cause,  before  the  expiration 
of  the  term  for  which  the  superintendent  shall  have 
been  appointed,  the  board  of  education  shall  fill  the 
same  by  appointment  for  the  unexpired  term.  It 
shall  be  the  duty  of  the  district  superintendent  to 
make,  from  the  rei)ort  of  the  clerk  of  the  board  of 
education,  and  from  his  own  information,  siich  report 
to  the  state  superintendent  of  free  schools  of  the  j^^^^^j^^^^  ^^^^^^^^ 
character  and  financial  condition  of  the  schools  of  the  toS^iS^pert'StJ^ 

.  ,  dent  BGho«lB. 

district  as  may  be  necessary  in  order  to  secure  to  the 
district  its  quota  of  the  state  school  fund,  and  to 
convey  to  said  state  superintendent  all  necessary  in- 
formation  of  the  character  and  condition  of  the  schools 
ot  the  district.    The  district  superintendent  shall  notNottoreceireany 

^  gM,  emolument  or 

directly  or  indirectly  receive  any  gift,  emolument  orS^ndfaJ^Mh^^ 
reward  for  his  influence  in  recommending  the  use  of 
any  book,  apparatus  or  furniture  of  any  kind  what- 
ever, in  tho  schools  of  the  district.'' 
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BectioBs repealed.     2.  Said  Original  sections  two,  three,  four,  five, 
eighteen  and  twenty-three,  are  hereby  repealed. 

commencemeDt.      3.  Tliis  act  shall  take  effect  from  and  after  lis 
passage. 


CHAPTER  XL VII. 


F^rsona  iIaV)lo  to 
aerve  u-s  Jururs. 


AX*j^GT,,to  amend  and  re-onact  chapter  one  hun- 
dred ft^fcl*-»ixtoen  of  the  code,  and  all  acts  amenda- 
tory  thebeto. 

Pas  ed  March  12,  187.:. 

l^o  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  chapter  one  hundred  and  sixteen  of  the 
code  of  West  Virginia,  and  all  acts  amendatory 
thereto,  arc  hereby  amended  and  re-enacted  so  as  to 
read  as  follows : 

W/io  liahle  fo  serve  cnxl  who  exemjit  as  jurors, 

1.  All  white  male  persons,  who  are  twenty-one 
years  of  age,  and  not  over  sixty,  and  who  are  citizens 
of  this  state,  sliall  be  liable  to  serve  as  jurors,  except 
as  hereinafter  provided. 

whoarce.xeinpted.  ^  ^hc  govc^mor  of  the  statc,  practicing  attor- 
neys and  physicians,  officers  of  any  court,  ail  tele- 
graph o|)erators  actually  engaged  as  su.-h  in  any 
office  in  this  state,  and  all  persons  mentioned  in  the 
second  and  fourth  sections  of  cha])ter  nineteen  as 
exempted  from  military  duty,  (except  school  commis- 
sioners, persons  exempted  under  the  second  section 
by  reason  of  having  relatives  dependent  upon  them 
for  support,  or  in  the  military  service  of  the  United 
States,  or  of  this  state,  officers  of  the  militia,  who 
resign  their  commissions  after,  serving  seven  years 
successively,  and  officers  and  members  of  a  uni- 
formed and  armed  volunteer  company,  who  shall 


Digitized  by 


Google 


Ch.  47.]  Chapter  of  Code  Amended.  103 

have  served  three  years,)  shall  be  exempted  from 
serving  on  juries. 

3.  If  a  case  of  felony  joe  for  trial  in  a  circuit  court,  w^Simnw^^^^ 
the  c-lerk  thereof  shall  Issue  a  venire  facias  to  the 
sheriff  of  the  county,  cojhmanding  him  to  summon  ^  ^ 

twenty-four  qualified  juijbrs  to  attend  the  said  court  ^ 
on   the  first  day  of  thelfterm;  which  jury  the  court ?CgeT.T?ai 
may  ;tt  any  time  in  its  c^scretion  discharge.  any i  me. 


'^4.  When  any  court  thinks  it  necessary,  it  may  coim may  order 
OTilor  iti^  sheriff  or  othrr  officer  to  summon  any  num-|'Jnhwnb?iratany 

_  ,  1     r»       1       •  1  1         subsequent  day. 

her  oT  jurors  to  attend  forthwith,  or  at  any  subse- 
qut^nt  diiy  of  the  term. 

•^^  5.  If  anv  sheriff  fail  to  summon  jurors  accordin<irp*'naitv  for  failure 
to  the  precedinf?  section,  or  shall  knowin^rlv  summon  r/.;;M,VXor?or 
persr>ns  not  qualified  to.  serve,  or  exempt  from  serv-;]^';i.Vi;^"^*^*''°°p^ 
inir  as  jurors,  he  shall  be  fined  by  the  court  not  ex- 
ceeding twenty  dollars;  and  if  any  person  so  sum- ^^^^^^y ^^^j^^^. 
monod  fail  to  attend  as  required,  without  sufficient 
excuse,  he  shall  be  fined  by  the  court  eight  dollars. 

(>,  Should  the  county  court,  or  anv  otlier  court  or  r^onnty.ourtnmy 
truuinal  established  in  lieu  ot  a  county  court  m  any  j;;;j/.;'».7;;''J''s 
county,  at  the  levy  term  thereof,  (U»em  it  pro[)er  to^'e\'iauSat2mtend. 
adopt  .another  mode  of  sJummoning  juries  for  the  trial 
of  criminal  and  civil  causes  in  the  courts  of  such 
county,  than  is  provided  for  in  the  three  preceding 
sections,  such  court  or  other  tribunal  may  enter  its 
dett  rmination  on  its  uiinute  or  order  book.  And  in 
such  case  juries  for  the.  trial  of  criminal  and  civil 
causes  in  the  courts  of  such  county  shall  be  sum- 
moned and  required  to  attend  and  serv^e  according  to 
ih<*  provisions  of  the  seventh,  eighth,  ninth,  tenth, 
eleventh,  twelfth,  thirteenth,  fourteenth,  fifteenth, 
sixteenth  and  thirty-fifth  sections  of  this  act,  and  any 
other  provisions  thereof  applicable  to  such  mode  of 
summoning  juries. 
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t?rm topreSfre^rst  Junes,  Jiow  ovganized  and  summoned. 

of  JurorSu 

/      '  "7.  The  county  court,  or  other  court  or  tribunal 

adopted  in  lieu  of  a  county  court,  of  each  county, 
shall,  at  the  long  term  thereof,  when  a  majority  of 
all  the  justices  of  the  peace  of  the  county  are  pres- 

who  included  lo  ^j^^  actiug,  aunually  prepare  a  list  of  such  inhab- 
itants of  the  county,  not  exempted  as  aforesaid,  as 
they  shall  think  well  qualified  to  serve  as  jurors, 
being  persons  of  sound  judgment,  and  free  from  legal 
exception,  which  list  shall  include  it  least  twenty 

Number  limited.:  persous  for  every  thousand  inhabitants  in  such 
county ;  but  in  no  case  shall  such  list  include  a  less 
number  than  one  hundred  persons. 

LiBttobedeiirered  "  ^-  Tho  Hst  SO  prepared  sliall  be  delivered  to  the 
tocurkoicourt.  ^hc  sald  couuty  court,  or  other  court  or  tri- 

bunal adopted  in  lieu  of  a  county  court,  to  be  by  him 
safely  kept,  subject  only  to  the  inspection  of  the 
court,  or  of  the  clerk  of  the  circuit  court,  or  a  justice 
of  the  peace,  as  hereinefter  prescribed ;  and  the  court 
whemaybe  may  stHkc  fpom  such  list  the  name  of  any  person  who 
bV^wurl'^''"'"'^^  has  been  covicted  of  any  scandalous  offenses,  or  been 
guilty  of  any  gross  immorality. 

"  9.  At  the  time  such  list  is  made  out,' the  court,  or 
other  court  or  tribunal,  adopted  in  lieu  of  a  county 
court,  shall  also  cause  all  the  names  uj^on  the  same 
to  be  fairly  written,  each  on  a  separate  paper  or  bal- 
lot, and  shall  fold  or  roll  up  the  ballots  so  as  to  re- 
semble each  other  as  nearly  as  may  be,  and  so  that 
the  name  written  thereon  shall  not  be  visible  on  the 
outside,  and  shall  deposit  the  ballots  in  a  secure  box, 
to  be  prepared  for  the  purpose,  which  shall  be  safely 
•  kept  by  the  clerk,  and  shall  be  opened  only  by  the 
order  of  the  court,  or  other  court  or  tribunal  adopted 
in  lieu  of  a  county  court,  or  as  hereinafter  pre- 
scribed. ^ 

now  Jurors  selected    "  10.  All  jurors  rcouired  for  the  trial  of  cases  in 

frbM  list.  ,        ,  ^ 

any  circuit  or  county  court,  shall  be  selected  by  draw- 


Ballotfl :  how  pre- 
pared and  kepu 
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ing  ballots  from  the  said  box  in  the  manner  prescribed 
in  this  act,  and  the  persons  whose  names  are  written 
on  the  ballots  so  drawn  shall  be  returned  to  serve  as 
jurors. 

"  11.  The  clerk  of  every  court  shall,  at  least  thirty  g^'li'^h"^ 
days  before  any  term  of  such  court  at  which  a  jury 
may  be  wanted,  issue  a  writ  of  venire  facias  for  thirty 
jurors,  unless  the  court  shall  order  a  greater  or  less 
number,  in  which  event  the  writ  shall  issue  for  such 
other  number.  Such  writ  shall  require  the  attend- 
ance of  the  jurors  on  the  first  day  of  the  court,  or 
on  such  other  day  thereof  as  the  court  or  judge  may 
order. 

"  12.  At  the  same  time  the  clerk  shall  issue  a  sum- to  whom  summons 

Isoaed  to  draw 

mons  in  the  name  of  the  state,  requiring,  if  it  be  for 
the  circuit  court,  the  clerk  of  the  county  court,  and  if 
it  be  for  the  county  court,  the  clerk  of  the  circuit 
court,  to  attend  at  the  clerk's  office  of  the  county  b2iSSiu*b7dS[wn. 
court  of  such  county,  on  a  day  named  in  such  sum- 
mons, which  shall  not  be  less  than  twenty  days  before 
such  term,  for  the  purpose  of  drawing  the  ballots  for 
the  number  of  jurors  mentioned  in  said  writ.  If  the 
clerk  of  the  county  court  be  also  clerk  of  the  circuit 
court,  the  summons  shall  require  a  justice  of  the 
peace  to  attend  for  such  purpose. 

13.  The  writ  of  venire  facias  and  summons  shall 
be  delivered  to  the  sheriff,  or  other  officer,  who  shall 
serve  the  summons  on  the  cjerk  of  the  circuit  court, 
the  clerk  of  the  county  courts  or  a  justice  of  the 
peace,  as  the  case  may  be  ;  and  it  shall  be  the  duty  how  baiiota  drawn, 
of  such  clerk  or  justice  of  the  peace  to  attend,  on  the 
day  designated  in  the  summons,  at  the  clerk's  office 
ot  the  county  court  of  the  county,  and  in  the  pres- 
.  ence  of  the  clerk  of  the  court  for  which  the  jury  is  to 
be  drawn,  to  cause  the  proper  number  of  I'urors  to  be 

'  1  J  To  whom  list 

drawn  from  the  box,  and  a  list  thereof  to  be  deliv-  d^"^"®"* 
ered  to  the  officer  serving  the  summons. 
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vr^r^y^nuJ-''^'''^  ''I'i-  If  ^1^^  clerk  or  justice  aforesaid  fail  to  attend 
monedfauto  rcqiurecl  by  said  summons,  such  jurors  shall  be 

drawn  by  the  clerk  of  the  court  for  whose  court  the 
jury  is  to  be  summoned,  in  the  presence  of  some 
other  justice  called  for  that  purpose,  whose  duty  it 
shall  he  to  place  the  list  thereof  in  the  hands  of  the 
sheriff  or  other  officer.    And  it  shall  be  the  duty  of 

Sheriff  or  other  i       pn  i  i  t  i     /»  i  - 

jiSere.&cT™^"  such  oincer,  at  least  three  days  before  the  tune  when 
the  jurors  are  re([uircd  to  attend,  to  summon  each 
person  who  is  drawn  to  attend  the  sitting  of  the 
court  at  the  time  and  place  mentioned  in  th^i  writ, 
and  make  a  due  return  thereof,  and  of  the  summons 
aforesaid,  to  such  court  at  the  opening  th'^reof. 

whotodrawthe  1'"^-  Whcu  jurors  are  to  be  drawn  as  aforesaid, 
bttiiois.  ^YiQ  ballots  in  the  jury  box  shall  be  shaken  and  mixed 

together,  and  tho  clerk  or  justice  shall  0])enly  draw 
therefrom  as  many  ballots  (without  inspecting  the 
nnm(\s  written  on  any  until  the  proper  numl)er  is 
drawn,)  as  shall  be  equal  to  the  number  of  jurors 
required  ;  and  if  any  person,  whose  name  is  so  drawn, 
is  exemfitcHl  by  law,  or  is  unable,  by  reason  of  sick- 
ness, abs<Miee  frou)  home,  or  other  cause,  to  attend  as 
a  jui'iU',  his  name  shall  be  rt^tunied  into  the  box  ;  or, 
iowjHspu"'^  if  his  name  has  \)rvu  struck  from  the  jury  list,  the 
balh)t  shall  be  destroyed,  and  another  shall  be  drawn 
in  its  stead. 

whenajnrnris  Whcu  auv  porsou  is  drawu  and  returned  to 

drawn,,  jkiw  ballot  * 

serre  as  aforesaid,  tiie  clerk  or  justice  shall  cause  to 
be  indorsed  on  the  ballot  containing  his  name  the 
word  ''drawn,"  and  shall  return  it  to  the  box,  and 
the  date  of  the  draft  shall  be  entered  on  the  Vi^t  of 
jurors  opposite  his  name. 

No  person  to  serve       17.  Js^'o  pcrsou  who,  iu  pursuauco  of  such  drafty 

but  once  a  year.  ,      n  i     i  .  t  i 

has  actually  attended  any  court,  and  served  as  a 
juror,  shall  be  liable  to  be  drawn  again  during  the 
same  year,  unless  all  the  persons  whose  names  are  in  ■ 
the  jury-box  have  been  drawn  to  serv^e  during  sach 
year. 
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"18.  Nothing  contained  in  the  preooding  sections  ,^j'«j^?ftj;;?';j;j. 

1     11  -  .    «  .        .  'j^         £»  '      Ire  facias  B>irt 

shall  prevent  any  court  from  issuing?  writs  or  v(^iuror.quie8hpr.ft«  to 
facias  in  term  time  for  additional  jurors,  or  rof|ulring^"~"*"^*""'*"*' 
other  jurors  to  be  summoned  by  the  sheriff  without 
such  writ,  whenever  it  shall  be  found  necessary  for 
the  convenient  dispatch  of  business;  in  which  case 
the  writ,  if  issued,  shall  be  served  and  returned,  and 
the  jurors  shall  be  required  to  attend  on  such  days 
as  the  court  shall  direct 

"19.  On  the  day  when  the  jurors  are  summoned  Howjinesfonh* 
to  attend  at  any  court,  the  clerk  shall  write  the  name*'''*'''^*'**' 
of  each  one  who  shall  be  in  attendance  and  not  ex- 
cused, on  a  separate  paper  or  ballot,  and  place  the 
same  in  a  box  to  be  kept  for  that  purpose,  in  the  man- 
ner prescribed  in  the  ninth  section  of  this  act,  and 
juries  for  the  trial  of  cases  shall  be  selected  there- 
from by  lot. 

If  any  person  duly  summoned  to  att(^nd  as  ^tV"«^,2Jfu52"' 
juror  in  any  court  shall  nt^glecr  to  attend,  without  any 
sufficient  excuse,  he  shall  pay  a  lino,  not  exceeding 
twenty  dollars,  which  ►shall  bo  imposed  by  the  court. 

If,  in  the  opinion  of  any  ro'irt,  a  Irsser  niMn-^'^ilf^'ernumKof 

T  .   -  -I  .1  •  '11        '/I*        f         1  •  juror."*  to  be  buui- 

ber  of  jurors  than  thirty  will  suuice  ior  tiie  con vonient'"""«d. 
dispatch  of  the  business  tiiereof,  it  shall  be  tlie  duty 
of  such  court  to  enter  such  opinioa  of  record,  express- 
ing therein  the  number  of  jurors  proper  to  be  sum- 
moned ;  and  thereafter,  until  oth(*rwise  din^cted,  the 
venire  facias  shall  not  recpure  a  greater  number  to  be 
sunimon<»d  to  attend  such  court. 

'*22.  Any  court,  when  not  incompatible  with  the^^^^juyorsmayb? 
pro|)er  dispatch  of  its  business,  shall  have  ])ower  to 
discharge  persona  summoned  as  jurors  therein,  or 
dispense  with  their  attendance  on  any  day  of  its  sit- 
ting. 

Qualification  and  disrjnalificathn  of  jurors:  ivlica  c\i> 
cepted  to. 

^'23.  The  court  shall,  on  motion  of  either  party  in  whenjutortobe 
any  suit,  examine  on  oath  any  person  who  is  called  s*^***^ 
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as  a  juror  therein,  to  know  whether  he  i»  a  qualified 
juror,  or  is  related  to  either  party,  or  has  any  inter- 
est in  the  cause,  or  is  sensible  of  any  bias  or  preju- 
dice therein  ;  and  the  party  objecting  to  the  juror 
may  introduce  any  other  competent  evidence  in  sup- 
port of  the  objection  ;  and  if  it  shall  appear  to  the 
court  that  such  person  is  not  a  qualified  juror,  or  does 
not  stand  indifferent  in  the  cause,  another  shall  be 
called  and  placed  in  his  stead  for  the  trial  of  that 
Kach  party  to  have  CaUSe.    And  in  every  case  the  plaintiflF  and  defendant 

lour  peremptory  i       i      ii  */. 

challenges.       naay  cach  challenge, four  jurors  peremptorily. 

"  24.  No  exception  shall  be  allowed  against  a  juror 
j^wfdto'ju?Sr^fter  after  he  is  sworn  upon  the  iury,  on  account  of  his  a^re 

he  is  aworn  in.  1  J      •/  J  C 

or  other  legal  disability,  unless  by  leave  of  court, 
whenirrfiffuiarity     ''25.  No  irrcgularity  lu  any  writ  of  venire  facias, 

to  writ,  or  in  draw-         •      .i        i  •  •  • 

Ifea,  n"oTTfHcie*^nt  drawiug,  summomng  or  impannellmg  of  j  u- 

to  set  aside  veriict.j,^^g^  shall  bc  sufficlcnt  to  sot  asldo  a  verdict,  unless 
the  party  making  the  objection  was  injured  by  the 
irregularity,  or  unless  the  objection  was  made  before 
the  swearing  of  the  jury. 

Officers  Jined  for  neglect  of  duty. 

26.  When  by  neglect  of  any  of  the  duties  required 
Segfl^?2fduf;f  in  this  act  to  be  performed  by  any  of  the  officers  or 
persons  herein  mentioned,  the  jurors  to  be  returned 
shall  not  be  duly  drawn  and'  summoned  to  attend  the 
court,  any  person  guilty  of  such  neglect  shall  pay  a 
fine  not  exceeding  twenty  dollars,  to  be  imposed  by 
the  court. 

Special  juries. 

Special  Juries; how  ^^27.  Auy  court  may  all ow  a  special  jury  in  any 
case  to  be  formed  in  the  following  manner,  viz  :  The 
court  shall  direct  the  sheriff  to  form  a  panel  of  twenty 
qualified  jurors,  whom  he  shall  summon,  and  who 
are  free  from  just  cause  of  exception,  from  which  six- 
teen shall  be  chosen  by  lot ;  the  parties  thereupon 
beginning  with  the  plaintiff 's  attorney,  or  the  prose- 
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cuting  attorney  when  the  state  is  a  party,  shall  alter- 
nately strike  off  one,  until  the  number  be  rtduced  to 
twelve  ;  which  number  shall  compose  the  jury  for  the 
trial  of  the  case. 

Pay  of  jurors. 

"28.  Every  person  who  shall  serve  upon  a  grand  pay mileages 

<^    *■  ^  I  o  grand  Jurors. 

jury  shall  be  entitled  to  receive  one  dollar  and  fifty 
cents  for  each  day  he  may  so  serve,  and  the  same 
mileage  allowed  to  witnesses,  to  be  paid  out  of  the 
county  treasury  ;  but  he  shall  not  in  any  case  receive 
more  than  three  dollars,  exclusive  of  mileage,  for 
ser^dces  rendered  at  one  term  of  the  court. 

"  29.  Any  person  summoned  as  aforesaid  by  virtue  Til^endVoce "uSlU 
of  a  venire  facias,  or  otherwise,  and  actually  attend- 
ing  upon  the  court,  or  attending  the  court  house  at 
the  time  summoned,  whether  he  be  called  to  serve 
on  a  jury  or  not,  shall  for  each  day  he  so  attends,  be 
entitled  to  receive  one  dollar  and  fifty  cents,  and  the 
same  mileage  allowed  to  witnesses,  to  be  paid  out  of 
the  county  treasury  :  Provided,  that  for  any  day  that 
any  person  shall  bo  sworn  to  serve  on  a  case  of  fel-Teioay.""^^''^ 
ony,  he  shall  for  that  d^y  be  paid  two  dollars  out  of 
the  state  treasusy.  There  shall  be  taxed  in  the  costs 
against  any  person  against  whom  a  payment  on  the  What  jury  costs 
verdict  of  a  jury  may  be  rendered  in  a  case  of  mis- 
demeanor, and  against  any  person  against  whom  pay- 
ment on  the  verdict  of  a  jury  may  be  rendered  in  a 
civil  action,  and  against  any  person  on  whose  motion 
the  verdict  of  a  jury  is  set  aside  and  a  new  trial 
granted,  six  dollars  for  jury  costs,  which,  w^hen  col- 
lected from  the  party,  shall  be  paid  into  the  county 
treasury.    All  moneys  so  received  by  the  clerk  shall 

_       _       i  •It       !•  ii         1  11        1      -1    MoneyB  SO  received 

be  forthwith  paid  by  him  to  the  sheriff,  and  the  clerk  JSefJf^"*  ^^'^ 
and  his  sureties  shall  be  liable  therefor  on  his  official  LUDnuy  or  cierk. 
bond,  as  for  other  moneys  coming  into  his  hands  by 
virtue  of  his  oflBce.    The  clerk  of  the  circuit  and 
county  court  of  each  county  shall  annually  certify  to 
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^?Z*?y JouJ?Sl^^^SSh  ^^^^  county  court  a  list  of  all  moneys  so  paid  to  him 
^rfuJiiy^'iS^'eHu^ty  and  by  him  paid  to  the  shenff,  and  in  addition  thereto 

co.iri       inMUfeVb  so  *  ^ 

lis!  of''cl!i?i'in  a  correct  list  of  all  cases  in  which  jury  fees  have  been 
SLaa?ueu{^«dae.t'^       ^^^^  tho  timo  propcrly  due  and  payable 

Khor.a  to  account  luto  thc  countv  trcasury  ;   and  the  sheriff  of  the 
monf/rcSaecu'd  county  shall  be  held  to  account  in  his  annual  settle- 
ment  for  all  such  nionevs  collecter*  by  him. 


jar*»r  departing       's30.  No  juror  wlio  shall  dei)art  without  leav^e  of 

without  hjuve  not  ,  * 

eiiuiiedtopay.  thc  couFt,  or  bcing  summoned  as  a  witness  for  the 
state,  shall  charge  for  his  attendance  as  such,  shall 
be  entitled  to  receive  any  compensation  for  his  serv- 
ices as  a  juryman 

Pry  oV"tn™5iu''dS4  31.  Thc  clcrlt  of  any  court  upon  which  juries  are 
la^ily^cJmny!:^^''  in  attcudauce  shall,  before  the  final  adjournment  at 
each  term,  and  under  the  direction  of  the  court,  make 
an  entry  upon  its  minutes,  stating  separately  the 
amount  which  each  juror  is  entitled  to  receive  out  of 
the  state  treasury,  or  out  of  the  county  treasury,  for 
his  services  or  attendance  during;  the  term.    It  shall 

<nprk  to  send  certl- /.iii  -ii^ 

2njlS»'%»icTn?Hi.  bo  the  duty  of  such  clerk,  as  soon  as  practicable  after 
ouTS^  adjournment  of  the  court,  to  transmit  to  the  auditor 

certified  copies  of  all  orders  under  this  section,  mak- 
ing allowances  payable  out  of  the  state  treasury. 

Clerk  to  Rive  to  32.  It  shall  bo  the  dutv  of  such  clerk,  as  soon  as 

each  Juror  coriilled  *'  ' 

TAowunce!^'''"^  practicable  after  the  adjournment  of  the  court,  to  de- 
liver to  each  juror  a  certified  copy  of  any  order  under 
the  preceding  section  making  an  allowance  to  him, 
payable  out  of  the  state  treasury  or  out  of  the  county 
treasury  ;  and  the  sheriff  of  such  county  shall,  upon 
demand,  pay  to  such  juror  the  amount  allowed  him, 
which  shall  be  repaid  to  the  sheriff*  out  of  the  state 
How  reimbursed,  trcasury,  or  out  of  the  county  treasury,  upon  the  pro- 
duction of  satisfactory  proof  that  the  same  has  actu- 
ally been  paid  by  him.  If  any  sheriff  fail  to  pay  any 
such  allowance  as  required  by  law,  he  may  be  pro- 
ceeded against  as  for  a  contempt  of  court. 


HIierifT  \o  pay 

lillKlUUt. 


How  proceeded 

a.L;uin.sl  for  tailure. 
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Penalty  for  fraud  on  jury  box, 

33.  If  any  person  shall  be  guilty  of  any  fraud  jj-^^^rb'Sx!'*"'* 
either  by  practicing  on  the  jury  box  previously  to  a 

draft,  or  in  drawing  a  juror,  or  in  returning  into  the 
jury  box  the  name  of  any  person  which  has  lawfully 
been  drawn  out,  and  drawing  and  substituting  another 
instead,  or  in  any  other  way  in  the  drawing  of  jurors, 
he  shall,  on  conviction  thereof,  be  punished  by  a  fine 
not  exceeding  five  thousand  dollars. 

Trial  of  case  in  which  juror  is  interested  at  same  terni 
disqualifies  him. 

34.  Xo  person  shall  serve  as  a  iuror,  except  in    person  t«be 

*-  J  T  sr  Juror  in  civil  caises 

trials  for  felon v,  at  any  term  of  a  court  durino-  which  h'vl"ca?i!!^*bi'"***' 

•  *"  .  iried. 

he  has  any  matter-of-fact  to  be  tried  by  a  jury,  which 
shall  have  been,  or  is  expected  to  be,  tried  during  the 
same  term. 

Trial  by  jury  may  be  loaiced,  or  the  number  reduced  by 

consent. 

35.  In  any  case,  except  a  case  of  felony,  in  which 

a  trial  by  jury  would  be  otherwise  proper,  the  P^r- b«waS?e^ 
ties,  or  their  counsel  by  consent  entered  of  record, 
may  waive  the  right  to  have  a  jury,  and  thereupon 
the  whole  matter  of  law  and  fact  may  be  heard  and 
determined,  and  judgment  given  by  the  court ;  or  by 
like  consent,  the  jury  may  consist  of  seven,  and  in 
that  ease  a  verdict  shall  be  as  valid,  and  have  the 
same  effect  as  if  it  had  been  found  by  a  jury  ot 
twelve. 

Views. 

30.  The  jury  niav,  in  anv  case,  at  the  reciuest  of 
either  party,  be  taken  to  view  the  premises  or  place 
in  question  or  any  property,  matter  or  thing  relating 
to  the  controversy  between  the  parties,  when  it  shall 
appear  to  the  court  that  such  view  is  necessary  to  a 
just  decision  :  Provided,  The  party  making  the  mo- 
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Jd^Lnwa^ura"*^'"**!©!!  shall  advaiice  a  sum 

sufficient  Vo  deftaj 
•xpeuses. 


sufficient  to  defray  the  ex- 
penses  of  the  jury  and  the  officers  who  attend  them 
in  taking  the  view,  which  expenses  shall  be  after- 
wards taxed  like  other  legal  costs. 

Conduct  of  jurors  and  sheriff. 

37.  A  juror  knowing  anything  relative  to  a  fact  in 
th/lSiifer  in  SSjue,  issue  shall  disclose  the  same  in  open  court,  but  not 

to  the  jury  out  of  court ;  and  the  court  shall  inform 
the  jury  of  this  provision. 

38.  After  a  jury  has  been  impanneled,  no  sheriff 
or  other  officer  shall  converse  with,  or  permit  any 
one  else  to  converse  with  a  juror,  unless  by  leave  of 
the  court. 


now  afterwards 
taxed. 


Juror  to  disclose  In 
op(»n  couriunythin;; 


Duty  ot  court. 


Duty  of  sherllT 
after  Jury  lias  bot^o 
impaQneled. 


The  Jury  llsrsnow 
n  custody  of  clerks 
of  circuit  coarts  to 
be  delivered  lo 
clerks  of  couuty 


prepared. 


39.  The  jury  list  prepared  by  the  several  boards 
of  supervisors  of  this  state  for  the  year  1872,  and 

?ratii^l^^^  in  the  custody  of  the  clerk  of  the  circuit  court  of 

new  stsare  scvcral  couutics,  shall  immediately  upon  the 

passage  of  this  act  be  delivered  by  said  clerks  to  the 
clerk  of  the  county  court  of  their  respective  counties, 
which  said  list  shall  constitute  and  be  the  jury  list 
for  said  county  until  a  new  list  shall  be  prepared  in 
pursuance  of  the  provisions  of  this  act. 

40.  All  acts  or  parts  of  acts  inconsistent  with  this 
act,  or  amendatory  to  chapter  one  hundred  and  six- 
teen of  the  code  of  West  Virginia,  are  hereby  repealed. 

41.  This  act  shall  be  in  force  and  take  eflfect  from 
and  after  its  passage. 


Acts  repealed. 


Commencement . 


First  iudlcl«l 
circuft 

Days  for  holding 
voarts  In 


CHAPTER  XL VIII. 
AN  ACT  fixing  the  times  for  holding  the  courts  for 
the  first  judicial  circuit. 

Approved  March  13,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1  That  the  days  for  holding  the  circuit  courts  in 
the  first  judicial  circuit,  for  each  term,  shall  be  as 
follows : 
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For  the  county  of  Hancock,  on  the  first  Monday  =t*»>«>ck. 
of  March  and  the  second  Monday  of  September. 

For  the  county  of  Brooke,  on  the  second  Monday  B«»ke. 
of  March  and  the  fourth  Monday  of  September. 

For  the  county  of  Marshall,  on  the  third  Monday  Mawnau. 
of  March  and  the  third  Monday  of  October. 

For  the  county  of  Ohio,  on  the  first  Monday  ofowo. 
May  and  the  first  Monday  of  November. 

2.  All  acts  and  parts  of  acts  inconsistent  with  the^*^'®^'* 
provisions  of  this  act,  are  hereby  repealed. 


CHAPTER  XLIX. 

AN  ACT  to  amend  and  re-enact  sections  one  and  six 
of  chapter  one  hundred  and  fifty-seven  of  the  code, 
concerning  grand  juries. 

Approved  March  13, 1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia :  ^  ^ 

1.  That  section  first  of  chapter  one  hundred  and  secuon  amended.  ^ 
fifty-seven  of  the  code  be  amended  and  re-enacted,  so 
as  to  read,  as  follows  : 

That  there  shall  be  a  grand  jurv  at  each  regular  orani  iurie«fbr 

^/.  /.i  the  several  courts. 

term  of  a  circuit  court  and  of  two  of  the  terms  of 
the  county  courts,  which  shall  be  held  for  the  trial  of 
causes,  to  be  fixed  by  the  said  county  courts,  and  en- when  and  how 
tered  upon  their  minutes  ;  and  it  shall  be  lawful  for 
any  circuit  court,  at  a  special  or  adjourned  term 
thereof,  whenever  it  shall  deem  it  proper  to  do  so,  to 
order  a  grand  jury  to  be  summoned  to  consider  any 
oflFenses  against  the  laws,  whether  the  same  shall  have 
been  committed  before  the  next  preceding  term  of 
the  court  or  not,  and  whether  the  accused  shall  have 
been  held  for  trial  or  not  prior  to  the  next  preceding  y 
regular  t^rm.'' 
♦8 
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Section  amenM.     2.  That  sectioii  six  of  Said  chapter  be  amended 
and  re-enacted,  so  as  to  read : 

Tobeeharged  by      "2.  Thc  grand  iurv  after  being  sworn,  if  in  a  circuit 

Judge  In  circuit  O  J      J  G  J 

SSffii^^ton^in  courjt,  shall  be  charged  by  the  judge,  and  if  in  a 
county  court.      ^ounty  court,  by  the  prosecuting  attorney,  and  shall 
then  be  sent  to  their  room. 


CHAPTER  L. 

AN  ACT  to  prevent  prize  fighting  and  prescribing 
the  punishmeHt  therefor. 

Approred  March  15, 1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Penalty  for  fighting  1.  That  if  auy  person  fight  a  prize  fight  in  this 
state,  or  act  as  second  to  any  person  so  fighting,  each 
and  every  such  person  shall  be  deemed  guilty  of  a 
felony,  and  upon  conviction  thereof,  be  confined  in 
the  penitentiary  not  less  thaii  two  nor  more  than  ten 
years. 

oommcncement.      2.  This  act  shall  bc  iTi  foTCB  from  its  passage. 


CHAPTER  LI. 

AN  ACT  amending  and  re-enacting  an  act  entitled 
'^An  act  regulating  and  fixing  the  fees  of  oflBcers,'* 
approved  December  20,  1872. 

Approred  March  21,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
That  an  act  entitled  "An  act  regulating  and  fixing 
the  fees  of  ofiicers,"  approved  December  20,  1872, 
be  amended  and  re-enacted,  so  as  to  read,  as  follows : 
^retaryef state;  i^i^  Tho  sccrctary  of  stato  may  charge  for  services 
rendered  in  his  office  the  following  fees,  to  be  paid 


Aot  amended. 
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Jyy  the  person  for  whom  the  service  is  rendered  at 
the  time  it  is  done  : 

For  a  testimonial,  one  dollar  and  fifty  cents. 

For  a  copy  of  any  paper,  if  one  sheet,  one  dollar, 
and  for  each  sheet  after  the  first,  seventy-five  cents. 

For  issuing  a  commission  to  a  commissioner  in  any 
other  state,  five  dollars. 

For  issuing  a  commission  to  each  notary  public, 
two  dollars  and  fifty  cents :  Provided,  no  fee  shall 
he  allowed  for  issuing  a  commission  to  any  public 
oflBcer  other  than  those  specified  in  this  section.  These 
fees  shall  be  paid  by  the  person  for  whom  the  service 
is  rendered  at  the  time  it  is  done- 

"  2.  Each  of  the  oflScers  hereinafter  mentioned  may, 
for  services  performed  by  virtue  of  his  office,  charge 
the  following  fees,  to-wit : 

4 

A  surveyor. 

For  all  surveying  actually  done,  (unless  by  special  pee.  or. 
contract,)  for  the  first  hundred  poles  or  any  less  dis- 
tance, long  measure,  per  pole,  one  cent. 

After  the  first  hundred  poles,  long  measure,  per 
pole,  half  cent.  ^ 

For  tracing  and  examining  old  surveys  to  ascer- 
tain the  true  bearing  of  lines,  their  distances  and 
courses,  or,  for  doing  surveying  in  and  about  any 
mines,  cities,  towns  and  villages,  the  surveyor  may 
charge  three  dollars  for  every  day  necessarily  so  em- 
ployed, in  lieu  of  charging 'by  the  pole:  Provided, 
That  nothing  in  this  section  shall  prevent  any  party 
having  surveying  done  making  a  contract  for  a  dif- 
ferent compensation. 

For  calculating  the  quantity  of  less  than  six  courses 
or  lines,  fifty  cents. 

When  land  is  divided,  for  calculating  each  division 
of  less  than  six  courses,  fifty  cents. 

For  every  course  or  line  of  more  than  six,  three 
cents. 
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For  making  a  plat  of  six  courses  or  less,  fifty  cents. 

For  every  course  more  than  six,  three  cents. 

For  recording  a  plat  and  certificate  of  not  more 
than  six  courses,  fifty  cents. 

For  every  course  above  six,  three  cents. 

For  a  copy  of  plat  and  certificate,  where  there  are 
not  more  than  six  courses,  fifty  cents. 

For  every  course  above  six,  three  cents. 

For  a  copy  of  an  entry,  fifty  cents. 

For  every  search,  where  no  copy  is  required, 
twenty-five  cents. 

For  giving  a  receipt  for  any  paper,  fifteen  cents. 

For  traveling  to  the  place  of  surveying  and  return- 
ing, per  mile,  five  cents. 
Mfiei««;how  If  surveying  be  done  at  different  places  on  the 
same  tour,  the  mileage  shall  be  apportioned  among 
the  different  surveys  according  to  their  distance  from 
the  residence  of  the  surveyor  or  deputy,  and  each 
other,  so  that  the  surveyor  shall  not  receive  more 
than  five  cents  a  mile  for  going  and  returning  for  any 
one  trip. 

A  Notary  Pvhlic, 

jf^oL  "3-  When  there  is  a  protest  by  him,  for  the  record 

thereof,  making  out  instrument  of  protest  under  his 
official  seal,  and  notice  of  dishonor  to  one  person  be- 
sides the  maker  of  a  note  or  acceptor  of  a  bill,  one 
dollar. 

For  every  additional  notice,  ten  cents. 

For  taking  and  certifying  the  acknowledgment  of 
a  deed  or  writing,  twenty-five  cents. 

For  certifying  the  privy  examination  and  acknowl- 
edgment of  a  married  woman  to  a  deed,  twenty-five 
cents. 

For  administering  and  certifying  an  oath,  unless  it 
be  the  affidavit  of  a  witness,  twenty-five  cents. 

For  taking  and  certifying  affidavits  or  depositions 
of  witnesses,  when  done  in  an  hour,  soventy-fivc  cents. 
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If  not  done  in  an  hour,  for  any  additional  time,  at 
the  rate  per  hour  of  ige.venty-five  cents. 

For  other  services,  the  same  fees  as  the  clerk  of  the 
'county  court  for  like  services. 

Cominissioiiers  in  courts. 


"4.  For  any  service  such  fees  as  the  court  of  which  Fe« of. 
he  is  commissioner  may  from  time  to  time  prescribe, 
not  exceeding  seventy-five  cents  wliero  less  than  an 
hour  is  employed,  and  if  more  than  an  hour  be  em- 
ployed, not  exceeding  the  rate  of  seventy-five  cents 
for  each  hour.    A  commissioner  returning  a  report 

^         Must  annex  oertlfl^ 

shall  annex  thereto  a  certihcate,  under  oath,  that  he  SS?r\nrfiS« 
was  actually  and  necessarily  employed  for  a  number 
of  hours,  to  be  stated  therein,  in  performing  the  ser- 
vices for  which  the  fees  stated  at  the  foot  thereof  are 
charged.  Until  such  certificate  is  made  no  bill  shall 
be  made  out  for  such  fees.    A  commissioner  shall 
not  be  compelled  to  make  out  or  return  a  report  un-  gJjSfent^ffew 
til  his  fees  therefor  be  paid,  or  security  criven  him  to  Jn^e^ court'"&  ! 
pay  so  much  as  may  be  ad^dged  right  by  the  court 
to  which  the  report  is  to  be  returned,  or  if  it  be  a 
circuit  court,  by  the  judge  thereof  in  vacation,  unlegs 
fhe  court  or  judge  see  cause  to  order  it  to  be  made 
out  and  returned  without  such  payment  or  security, 
and  shall  so  order. 

Clerk  of  the  county  court, 

^^5.  When  a  writing  is  admitted  to  record  under  peeeot  i 
chapter  seventy-three  of  the  code,  for  everything  re- 
lating to  it,  except  the  recording  in  the  deed  book, 
to-wit : 

For  receiving  proof  or  acknowledgment,  entering 
orders,  writing  on  it  clerk's  certificate,  statement  of 
deeds  in  list  entered  in  order  book,  posting  same,  and 
embracing  it  in  list  for  assessor,  and  indexing  in  gen- 
eral index,  fifty  cents. 
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For  recording  a  plat  of  not  more  than  six  courses, 
or  for  a  copy  thereof,  fifty  cents. 

For  every  course  above  six,  three  cents. 

For  recording  in  the  deed  book  such  writing,  and 
all  matter  therewith,  (except  plats,)  or  for  recordings 
anything  not  otherwise  provided,  for  every  thirty 
'words,  three  cents. 

In  lieu  of  the  said  allowance  of  three  cents  for 
every  thirty  words,  the  clerk  may,  for  recording  in 
the  deed  book,  elect  to  charge  the  following  specified 
fees,  to-wit: 

Where  the  writing  is  a  deed  of  trust  or  mortgage, 
or  is  a  conveyance  of  real  and  personal  estate,  or  of 
real  estate  onlv,  seventv-five  cents. 

And  where  it  is  not  such,  fifty  cents. 

For  recording,  indexing  and  noting  release  of  lien^ 
fifty  cents. 

For  swearing  the  witnesses,  and  entering  in  the 
order  or  minute  book  all  orders  in  relation  to  the 
proof  of  a  will  which  is  admitted  to  record  without 
contest,  and  copying  such  order  on  the  will  or  on  a 
paper  annexed  thereto,  seventy-five  cents. 

For  recording  a  will  and  the  matter  recorded  there- 
with in  the  will  book,  at  the  option  of  the  clerk^ 
three  cents  for  every  thirty  words,  or  a  specific  fee  of 
fifty  cents. 

For  entering  orders  and  transmitting  papers  in 
case  of  an  appeal,  seventy-five  cents. 

If  there  be  an  order  committing  a  decedent's, 
estate  to  an  oflScer,  for  entering  and  copying  such 
order  and  the  orders  of  appraisement,  fifty  cents. 

If  any  personal  representative  or  guardian  qual- 
ify, for  administering  necessary  oaths,  making  out 
bond,  entering  and  copying  on  the  will  order  grant- 
ing probate  or  administration,  making  out  copy  of 
such  order  for  personal  representative  or  guardian^ 
entering  and  copying  orders  of  appraisement,  one 
dollar. 
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If  several  personal  representatives  qualify  on  the 
same  estate  at  the  same  time  or  term,  only  the  same 
fee  shall  be  charged  as  if  one  had  qualified,  to-wit, 
one  dollar. 

For  entering  and  copying  an  order  granting  a 
license  to  keep  a  hotel  or  tavern  where  spirituous 
liquors  are  not  sold,  one  dollar. 

For  entering  and  copying  an  order  granting  a 
license  to  keep  a  hotel  or  tavern  where  spirituous 
liquors  are  sold,  administering  oath  and  taking  bond, 
two  dollars. 

On  application  for  a  marriage  license,  for  adminis- 
tering and  writing  certifiate  of  oath,  issuing  and 
registering  license,  and  recording  and  giving  receipt 
for  certificate  of  marriage,  one  dollar. 

For  a  search  for  anything  in  his  office  over  a  year's 
standing,  except  where  the  clerk,  at  the  request  ©f 
counsel,  searches  for  papers  in  a  pending  cause,  twen- 
ty-five cents. 

For  recording  a  certificate,  and  posting  a  copy 
thereof  under  the  secdtid  section  of  chapter  sixty-one 
of  the  code,  fifty  cents. 

For  making  out  an  injunction  bond,  administering 
all  necessary  oaths,  writing  proper  aflSdavits,  mak- 
ing out  release  of  errors,  copying  same,  and  endors- 
ing on  the  summons  that  such  bond  and  release  are 
filed,  one  dollar. 

For  making  out  any  other  bond,  administering  all 
necessary  oaths,  and  writing  proper  affidavits,  fifty 
cents. 

For  issuing  a  writ  in  the  nature  of  an  ad  quod 
damnum,  one  dollar  and  twenty-five  cents. 

On  receiving  the  copy  of  a  caveat,  for  entering 
8uch  copy,  twenty-five  cents. 

For  issuing  a  summons  to  answer  a  bill,  with  an 
endorsement  thereon,  of  an  injunction,  or  of  an  order 
of  attachment  and  recording  return  of  same,  seventy-* 
five  cents. 
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For  issuing  any  other  summons  or  any  writ  not 
particularly  provided  for,  and  for  recording  the  re- 
turn where  proper  to  do  so,  fifty  cents. 

For  each  copy  of  any  process  which  goes  out  of  the 
office  (with  such  process)  to  be  used  in  serving  it,  ten 
cents. 

For  noting  in  process  book  any  decree,  order  or 
process,  (except  a  summons  for  a  witness,)  and  making 
a  receipt  therefor,  twenty-five  cents. 

For  every  affidavit,  order  of  publication,  copy, 
posting,  certi^cate  and  affidavit  of  posting,  one  dollar. 

For  postage  paid  by  tjie  clerk  on  any  decree,  order 
or  process,  double  the  amount  of  such  postage. 

For  entering  in  any  suit  or  on  a  motion  for  judg- 
ment for  money  all  the  attorneys  for  each  party,  or 
the  appearance  in  proper  person  of  a  party  having 
no  attorney,  who  so  appears,  to  le  charged  but  once, 
ten  cents. 

For  indorsing  and  filing  each  petition,  declaration, 
bill,  answer  or  other  written  pleading,  each  bill  of 
exceptions,  demurrer  to  evidence,  special  verdict,  or 
case  agreed,  each  written  notice  of  the  defense  re- 
lied on  in  ejectment,  or  of  a  motion  for  judgment 
for  money,  and  each  report  of  a  commissioner,  and 
for  entering  each  plea,  replication  or  other  pleading,  . 
which  is  not  written,  fifteen  cents. 

For  indorsing  and  filing  all  the  depositions  and  af- 
fidavits of  witnesses,  filed  on  the  same  side  at  any 
one  time,  or  all  written  interrogatories  at  one  time, 
from  one  party  to  another,  or  all  the  answers  filed  at 
one  time  to  such  interrogatories,  or  the  exceptions 
filed  at  one  time,  by  either  party,  to  a  commissioner's 
report,  twenty  cents. 

If  papers  be  filed  on  the  side  of  the  plaintiffs  for 
which  no  particular  fee  is  allowed,  a  fee  (not  for  each 
but  for  the  whole)  of  twenty-five  cents. 

So  also  if  papers  be  filed  on  the  side  of  the  defen- 
dants, for  which  no  particular  fee  is  allowed,  a  fee 
(not  for  each  but  for  the  whole)  of  twenty^five  cents 
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For  issuing  an  attachment,  with  a  copy  of  the  rule 
or  order  for  the  same,  (if  sent  out  therewith,)  and  re- 
cording the  return  thereof  where  proper  to  do  so, 
fifty  cents. 

For  issuing  a  scire  facias,  and  recording  the  return 
thereof,  fifty  cents. 

For  all  the  rules  entered  in  any  case  on  the  same 
side,  at  the  rules  for  one  month,  when  any  thing 'is 
done  on  such  side  at  said  rules  besides  entering  or 
filing  a  pleading  or  continuing  the  case,  fifty  cents. 

When  no  proceedings  are  had  in  any  case  during 
any  rules,  except  to  continue  it,  the  fee  shall  be  at 
the  rate  of  twenty-five  cents  for  every  (^[uarter  of  a 
year  the  case  is  so  cc^iitinued,  and  no  more. 

For  docketing  any  suit,  or  any  motion  for  judg- 
ment for  money,  ^twenty  cents,  to  be  charged  but 
once,  except  -that  when  any  case  is  on  the  court 
docket,  if  at  any  term  there  be  no  decision  or  con- 
tinuance entered  therein,  there  shall  be  a  fee  for  put- 
ting it  oij  the  docket  at  the  next  term,  of  twenty-five 
cents. 

TVTiere  a  jury  is  impanneled,  for  swearing  the  jury 
and  witnesses,  seventy-five  cents. 

Where  no  jury  is  impanneled,  if  witnesses  be  ex- 
amined by  the  court,  for  swearing  such  witnesses  for 
either  party,  twenty-five  cents. 

Where  a  witness  claims  for  his  attendance,  for  ad- 
ministering an  oath  to  him  and  certifying  such  attend- 
ance, thirty  cents. 

For  administering  any  oath  not  before  provided 
for,  and  writing  a  certificate  thereof  where  the  case 
requires  one,  fifteen  cents. 

For  all  judgments,  decrees,  orders  and  proceed- 
ings, (except  entries  of  pleadings  and  matters  other- 
wise provided  for,)  at  the  election  of  the  clerk,  three 
cents  for  every  thirty  words  actually  written  on  the 
order  book,  or  a  specific  fee  of  forty  cents. 
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For  docketing,  under  chapter  one  hundred  and 
thirty-nine  of  the  code,  a  judgment,  decree,  bond  or 
recognizance,  thirty-five  cents. 

For  taxing  costs  in  any  case,  on  one  side,  twenty 
cents. 

And  if  the  case  has  been  pending  more  than  one 
year,  then  for  every  additional  year  ten  cents. 

•  For  filing  a  transcript  of  a  judgment  of  a  justice, 
twenty-five  cents. 

for  issuing  an  execution,  the  entry  in  the  execu- 
tion  book  and  the  record  of  the  return,  fifty  cents. 

For  making  out  a  transcript  of  the  record  and  pro- 
ceedings  in  any  case  in  due  form,  so  that  the  same 
may  be  used  in  an  appellate  court,  for  every  thirty 
words  three  cents  ;  and  for  making  out — ^in  any  other 
manner  than  copying,  any  paper  to  go  out  of  the 
office  which  is  not  otherwise  provided  for,  the  same ; 
or  in  lieu  thereof,  if  the  clerk  elect,  a  specific  fee  of 
fifty  cents. 

For  any  copy,  if  it  be  not  otherwise  provided  for, 
'^l^     three  cents  for  every  thirty  words ;  or  in  lieu  thereof, 
/        if  the  clerk  elect,  a  specific  fee  of  thirty-five  cents. 
'  For  annexing  the  seal  of  the  court  to  any  paper 

wTiting  the  certificate  of  the  clerk  accompanying  it, 
and  writing  certificate  for  president  of  the  court,  or 
judge,  if  the  clerk  be  required  to  do  so,  fifty  cents, 
f^jn  chancery  Tho  clcrks  of  couuty  courts  shall  have  the  same 
fees  in  chancery  cases  as  the  clerks  of  the  circuit  court 
for  similar  services. 

A  Clerk  of  the  Circuit  Court 

6.  For  a  writ  of  supersedeas,  or  other  writ  not  used 
in  a  county  court,  fifty  cents. 

For  making  the  bond  upon  issuing  such  writ,  ad- 
ministering oaths  and  taking  proper  affidavits,  fifty 
cents. 

Upon  any  such  writ,  for  indorsing  and  filing  the 
petition  therefor,  or  when  the  writ  is  returned,  for 
filing  it  with  the  return  thereof  fifteen  cents. 
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^\^len  the  clerk  of  the  court  of  appeals  issues  pro- 
cess or  an  appeal,  writ  of  error  or  supersedeas,  for 
making  the  bond,  administering  necessary  oaths,  and 
writing  proper  affidavits,  and  indorsing  on  the  pro- 
cess a  certificate  of  the  execution  of  the  bond,  and  of 
the  names  of  the  sureties  therein,  one  dollar. 

For  docketing  any  case,  a  fee  of  twenty  cents,  or  if 
the  clerk  elect,  in  lieu  thereof  three  cents  for  every 
thirtv  words  entered  on  the  rule  book,  when  it  is  first 
docketed  ;  this  fee  for  docketing  to  be  charged  but 
once,  except  that  when  any  case,  either  at  law  or  in 
equity,  is  on  the  court  docket,  if  at  any  term  it  be 
left  undecided,  without  an  order  of  continuance,  there 
ahall  be  a  fee  for  putting  it  on  the  docket  at  the  next 
term,  of  twenty-five  cents. 

For  all  judgments,  decrees,  orders  and  proceed- 
ings, (except  entries  of  pleadings  and  matters  other- 
wise provided  for,)  which  are  entered  on  the  same 
day  for  the  same  persons,  at  the  election  of  the  clerk, 
three  cents  for  every  thirty  words,  (actually  written 
in  the  order  book,  or  upon  tlie  rule  book  when  final 
judgments  are  entered  thereon,)  or  a  specific  fee  of 
fifty  cents. 

After  a  decision  by  the  circuit  court  or  court  of  ap- 
peals as  an  appellate  court,  for  issuing  an  execution, 
making  entry  thereof  in  the  execution  books,  and 
recording  return,  seventy-five  cents. 

Unless  the  decision  be  by  the  court  of  appeals  in  a 
case  wherein  the  first  judgment  or  decree  was  in  a 
county  or  municipal  court,  in  which  case  the  fee  shall 
be  one  dollar. 

For  taxing  the  damages  to  which  a  party  may  be 
entitled  by  reason  of  an  injunction,  appeal,  writ  of 
error  or  supersedeas,  fifty  cents. 

For  all  other  services  not  herein  provided,  the 
same  fees  as  the  clerk  of  the  county  court  for  similar 
services. 
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In  chancery  cases. 
Fees  of  clerk  of        For  issuins:  an  attachment  or  a  summons,  with  aa 

circuit  court  In  ^  ' 

ohaacerycaso.  indorsement  thereon  of  an  injunction  or  order  of  at- 
tachment, and  recording  return  of  same,  serenty-five 
cents. 

For  every  aflSdavit,  order  of  publication,  cojoy,  post- 
ing, certificate  and  affidavit  of  posting,  one  dollar. 

For  process  for  which  no  other  fee  is  allowed, 
twenty-five  cents. 

If,  when  a  bill  or  answer  is  filed,  there  b^  filed  at 
the  same  time  any  exhibit  on  which  the  clerk  in- 
dorses the  name  of  the  case  and  the  day  it  is  filed, 
for  every  such  exhibit  ten  cents. 

When  more  than  three  exhibits  are  returned  with 
a  commissioner's  report,  (but  not  annexed  ther*t(») 
for  indorsing  and  filing  such  exhibits,  a  fee,  not  for 
each  but  for  all  filed  with  the  same  report,  of  tw^  i.tv. 
five  cents. 

If  papers  be  filed  on  the  side  of  the  plaintiffs  for 
which  no  fee  is  before  provided,  a  fee  (not  for  each 
but  for  the  whole  of  suth  papers)  of  twenty-five  cents. 

And  if  papers  be  filed  on  the  side  of  the  defend- 
ants for  which  no  fee  is  before  provided,  a  fee  (not 
for  each  but  for  the  whole  of  such  papers)  of  twenty- 
five  cents. 

For  entering  in  the  rule  book  the  return  of  all 
process  returnable  the  same  day,  a  fee,  not  for  each 
defendant  named  therein,  nor  for  every  process,  but 
for  the  whole  of  the  defendants  named  in  all  such 
process,  of  fifty  cents. 

For  all  the  rules  entered  in  any  case  on  the  same 
side,  at  the  rules  for  one  month,  when  anything  is 
done  on  such  side  at  said  rules  besides  entering  or 
filing  a  pleading  on  continuing  the  case,  fifty  cents. 

For  any  execution,  the  entry  of  the  case  in  the  ex- 
ecution book  and  the  record  of  the  return,  unless  a 
higher  fee  be  allowed  therefor,  fifty-  cents. 

For  all  other  services  not  herein  provided  for,  the 
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ame  fees  as  a  clerk  of  the  county  court  for  similar 
services. 

Clerks  of  courts  of  limited  Jurisdiction. 

7.  The  clerks  of  courts  of  limited  jurisdiction  created  Fees  of. 
in  incorporated  towns  or  cities  shall  have  the  same 
fees  for  their  services  as  clerks  of  the  circuit  courts 
for  similar  services. 

Clerk  of  the  Court  of  Appeals. 

8.  For  filing  the  record  upon  an  appeal,  one  dollar.  yh»  ot 
For  docketing  an  appeal,  to  be  charged  but  once, 
one  dollar. 

For  entering  judgijnent  on  an  appeal,  for  every 
thirty  words,  three  cents,  or  the  clerk  may  charge  a 
specific  fee  of  one  dollar  and  fifty  cents. 

Tor  all  other  services  not  herein  provided  for,  the 
clerk  shall  have  the  same  fees  as  the  clerk  of  a  cir-. 
cuit  court  for  similar  services. 


9.  For  serving  on  any  person  a  declaration  in  eject- 
ment  or  an  order,  notice,  summons  or  other  process 
where  the  body  is  not  taken,  and  making  return 
thereof,  seventy-five  cents. 

Except  that  the  fee  for  summoning  a  witness  shall 
be  twenty-five  cents. 

For  serving  on  any  person  an  attachment  or  other 
process  under  which  the  levy  is  taken,  one  dollar. 

For  carrying  a  prisoner  to  or  from  jail,  for  each 
mile  of  necessary  travel  either  in  going  or  returning, 
five  cents. 

For  taking  any  bond  or  undertaking,  sixty  cents. 

When  a  jury  is  sworn  in  court,  for  summoning  and 
impanneling  such  jury,  one  dollar. 

WTiere  a  jury  is  summoned  upon  a  writ  of  ad  quod 
<laniinni.     nny  inquest  in  vacation,  for  summoning 
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it,  one  dollar,  and  for  attending  at  the  place  of  its 
meeting,  one  dollar,  and,  in  addition,  if  the  jury  at- 
tend there,  and  an  inquisition  be  found  and  returned, 
two  dollars. 

For  serving  a  writ  of  possession,  one  dollar  and 
fifty  cents. 

For  serving  a  writ  of  distringas  on  a  judgment  or 
decree  for  personal  property,  if  the  specific  thing  be 
taken,  one  dollar  and  fifty  cents. 

For  keeping  and  supporting  any  live  stock  dis- 
trained or  levied  on  as  follows : 

For  a  horse  or  mule,  if  well  fed  on  grain  and  hay, 
or  fodder,  thirty-five  cents  per  day ;  but  if  the  same 
be  kept  on  pasture,  twelve  cents  per  day,  or  such 
other  sum,  in  either  case,  as  the  county  court  may 
from  time  to  time  prescribe.  •  But  if  a  mare  so  levied 
on  and  kept  have  a  suckling  colt,  no  fee  shall  be  al- 
lowed for  keeping  the  colt. 
.  For  a  hog,  five  cents  per  day. 
'  For  each  head  of  cattle,  five  cents  per  day. 
For  sheep  and  goats,  each,  three  cents  per  day. 
Nec«88ar7iexp«D8«    Tho  officcr  shall  bc  repaid  any  necessary  expense 
E^^sIk^  incurred  by  him  in  keeping  property  not  before  men- 
uoned.tobereiNad.^-^j^gj^  or  iu  rcmoviug  auy  property;  and  when, 
after  distraining  or  levying,  he  neither  sells  nor  re- 
ceives payment,  and  either  takes  no  bond  or  under- 
taking, or  takes  one  which  is  not  forfeited,  he  shall, 
^    .  .    ,    if  no  default,  have  (in  addition  to  the  sixty  cents  for 

€k>mmlmlon  when  '  ^  *f 

£u?no/^?i*^ent.  a  boud  or  undertaking,  if  one  was  taken,)  a  fee  of 
*  three  dollars,  unless  this  be  more  than  half  of  what 
his  commission  would  have  amounted  to  if  he  had 
received  payment;  in  which  case,  he  shall  (whether 
a  bond  or  undertaking  was  taken  or  not)  have  a  fee 
of  sixty  cents  at  the  least,  and  so  much  more  as  is 
necessary  to  make  the  said  half. 

oommiasionapon      Tho  commlsslou  to  bo  iucludcd  in  a  bond  or  un- 

an  undertaking. 

dertaking  (when  one  is  taken)  shall  be  five  per 
centum  on  the  first  three  hundred  dollars  of  the 
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xnoney  for  which  the  distress  or  levy  is,  and  two  per 
-centum  on  the  residue^  of  said  money ;  but  such  com- 
mission shall  not  be  received  unless  the  bond  or  un- 
<lertaking  be  forfeited,  or  the  amount  (including  the 
oommission)  to  be  paid  to  the  plaintiff. 

An  oflBcer  receiving  payment  in  money,  or  selling  yorwceMnfpay. 
property,  shall  have  the  like  commission  of  five  perprop«rty^*"°' 
eentum  on  the  first  three  hundred  dollars  of  the 
money  paid  or  proceeding  from  such  sale,  and  two 
per  centum  on  the  residue,  except  that  when  such 
payment  or  sale  is  on  an  execution  or  a  bond  or  un- 
<lertaking,  his  commission  shall  be  only  half  what  it 
^ould  be  if  the  execution  were  not  on  such  bpnd  or 
undertaking. 

Every  sheriff  or  collector  shall  be  allowed  for  theconimi-rtonibr 

^  ^     ^  collecting  state 

•collection  of  state  taxes  a  commission  upon  the 
amount  chargeable  to  him,  as  follows : 

Upon  the  first  ten  thousand  dollars,  or  fractional 
part  thereof,  seven  and  one-half  per  centum ;  fipon 
the  second  ten  thousand  dbllars,  or  fractional  part 
thereof,  five  per  centum  ;  for  the  third  ten  thousand 
dollars,  three  per  centum,  and  all  sums  in  excess  of 
this  amount  two  per  centum  ;  and  should  any  sheriff ^^^M^tito* 
or  collector  fail  to  pay  into  the  state  or  county  treas- JjjjgS^*^®^ 
ury  the  taxes  within  the  time  required  by  law,  he 
shall  forfeit  one-fifth  of  his  commissions;  but  he 
shall  in  no  case  pay  into  the  state  treasury  the  taxes 
levied  by  any  tribunal  within  the  county,  but  shall 
hold  the  same  subject  to  the  order  of  the  proper  au- 
thoritv. 

For  collecting  the  county  levy,  the  same  commis- commission  torcoi- 
sions,  under  the  same  restrictions,  shall  be  allowed 
as  for  collecting  the  state  taxes. 

For  collecting  and  disbursing  the  county  school  yorconectm*  and 

,  •     '  c  i-i  1  disbursing  school 

tax,  a  commission  of  three  per  centum.  tax. 
But  no  commission  shall  be  allowed  upon  taxes  re-Torecewano  com- 

mission  upon  taxes 

turned  delinquent  or  for  disbursing  any  state  orSdffi'S^'anr^ 
county  tax.    If  the  sheriff  or  collector  pay  any  taxes 
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SSStSJablSre®  into  the  treasury  before  he  has  collected  the  same,  he 
shall  nevertheless  have  the  same  remedy  for  collec- 
tion thereof,  by  distress  or  otherwise,  as  if  the  same 
had  not  been  paid  to  the  state. 

Presidents  of  the  county  courts  and  justices  of  the  peace. 

10.  Presidents  of  the  county  courts  shall  receive 
four  and  justices  of  the  peace  three  dollars  per  day 
for  every  day  they  serve  in  court,  to  be  paid  out  of 
the  county  treasury. 

For  other  services  performed  by  presidents  of  the 
county  courts,  they  shall  receive  the  same  fees  as 
justices  for  like  services. 

Justices  shall  have  specific  fees  in  each  case,  as  fol- 
lows: 

For  issuing  a  summons  or  warrant,  provided  there 
is  no  trial,  fifty  cents. 

Where  there  is  a  trial  and  no  appearance,  seventy- 
five  cents. 

Where  there  is  a  trial  and  defense  is  made,  one 
dollar. 

Where  there  is  an  appeal  from  his  judgment,  one 
dollar  and  fifty  cents. 

For  issuing  a  subpoena  for  a  witness,  twenty  cents ; 
and  where  a  case  is  removed  to  the  county  court 
without  trial,  a  fee  of  fifty  cents  only  shall  be  charged. 

For  his  services  in  all  cases  of  misdemeanor,  one 
dollar. 

For  taking  and  certifying  the  acknowledgment  of 
any  deed  or  writing,  twenty-five  cents. 

For  certifying  the  privy  examinations  and  ac- 
knowledgment of  a  married  woman  to  a  deed,  twenty- 
five  cents. 

For  taking  depositions  of  witnesses,  if  done  in  an 
hour,  seventy-five  cents. 

If  not  done  in  an  hour,  for  any  additional  time,  at 
the  rate  per  hour  of  seventy-five  cents. 

For  certifying  proof  of  account  or  claim  against 
the  estate  of  a  testator  or  intestate,  twenty  cents. 
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For  the  examination  of  a  lunatic,  three  dollars. 
For  the  examination  of  a  case  of  felony,  two  dol- 
lars. 

For  taking  an  inquest  on  a  dead  body,  to  be  au- 
ilited  and  paid  from  the  county  treasury,  five  dollars. 

For  other  services  the  same  fees  as  the  clerk 
the  county  court  for  like  services." 

Comtables. 

II.  For  removing  a  person  by  virtue  of  a  warrant  Fees  or. 
isitiued  under  the  thirteenth  section  of  chapter  forty- 
.six  of  the  code,  to  be  charged  to  the  coimty,  five  cents 
for  each  mile  of  necessary  travel,  going  and  returning. 

For  service  and  return  of  summons  to  commence 
a  suit,  and  for  everv  additional  summons,  fortv  cents. 

For  serving  and  returning  orders  of  attachment, 
twenty-five  cents  for  each  garnishee  summoned,  and 
ime  dollar  for  taking  property,  including  inventory 
and  appraisement,  besides  the  reasonable  expenses  of 
removing,  securing  and  keeping  the  property  at- 
tached. 

For  subpoena,  for  each  person  served  therewith, 
twenty-five  cents. 

For  levying  execution,  fifty  cents. 

For  posting  notice  of  sales,  twenty-five  cents. 

For  all  money  collected  without  process,  five  per 
centum,  to  be  paid  by  the  party  for  whom  collection 
is  made. 

For  summoning  a  jury  and  witnesses  for  inquest 
on  a  dead  body,  to  be  audited  and  paid  from  the 
treasury  of  the  county^  three  dollars. 

For  services  not  otherwise  provided  for,  the  same 
fees  as  sheriff  for  similar  cases. 

Fees  of  jailors  in  bath  civil  aiid  criminal  cases. 

12.  For  receiving  a  person  in  jail,  twenty-five  cents,  Teesot 
and  the  like  sum  for  discharging  him  therefrom. 

For  keeping  and  supporting  a  person  confined  in 
jail  for  each  day,  fifty  cents. 
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BaUiy  of  Jailor. 


Fees :  to  whom 
ohargeable. 


Upon  the  affidavit  of  the  jailor  the  county  court 
shall  allow  him  oiit  of  the  county  treasur}'  the 
amount  actually  paid  for  fuel  necessary  in  heating  in 
the  jail. 

For  attendance  upon  the  circuit  and  county  courts? 
and  acting  as  janitor  ot  the  court  house,  not  to  ex- 
ceed one  hundred  dollars  per  annum,  to  be  ascer- 
t^^ined  and  fixed  by  the  county  court  and  paid  out  of 
the  county  treasury. 

How  fees  are  charged  and  fee  bills  made  out, 

13.  The  fees  mentioned  in  this  act  shall  be  charge- 
able to  the  party  at  whose  instance  the  service  is  per- 
formed; except  the  fees  for  entering  and  certifying 
the  attendance  of  witnesses  and  proceedings  to  com- 
pel payment  for  such  attendance,  shall  be  charged  to 
the  party  for  whom  the  witness  attended,  and  except 
also,  as  follows : 

No  clerk  shall  charge  for  taking  bond  from,  admin- 
istering oaths  to,  or  copying  orders  as  to  the  appoint- 
ment or  qualification  of  any  county,  school  or  district 
officer,  or  for  filing  the  bonds  or  oaths  of  any  such 
oflBcer,  nor  for  making  or  copying  orders  as  to  county 
levies  or  grand  juries  and  administering  the  neces- 
sary oaths. 

No  sheriff  shall  charge  for  serving  such  or  any 
other  public  orders,  nor  for  summoning  and  impan- 
elling grand  juries. 

No  clerk  or  sheriff  shall  receive  payment  out  of 
the  treasury  for  any  service  rendered  in  cases  of  the 
state,  except  where  it  is  allowed  hereinafter,  or  by 
some  other  act. 

5ffioS??kn>tf whS  14.  Every  clerk  of  a  court  «hall  keep  a  fee  book, 
enieied  therein.  ^Yi^W  bc  cutcred  thc  fees  for  every  service 

performed  by  him,  and  the  fact  of  such  fees  being 
paid,  or  of  a  bill  being  made  out  therefor,  whichever 
shall  happen  first. 
TO  whom  rob.        The  fee  books  of  a  clerk  shall  be  submitted  to  the 

milted. 


What  service  clerk 
la  not  to  charge  tor, 


What  not  to  be 
chanted  tor  by 
ahernr. 


Bervloes  rendered 
for  state  not  paid 
for  out  of  treasar}', 
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inspection  of  commissioners  appointed  to  examine 
tlie  clerk's  office. 


15.  No  person  shall  be  compelled  to  pay  any  fees 
before  mentioned,  until  there  be  produced  to  him  a  ^''^^ 
fee  bill  signed  by  the  officer  to  whom  the  fees  are  due,  2?lSi?yi55^u 
expressing  the  particulars  for  which  such  fees  are  H 
charged.  -  \ 

And  no  such  fee  bill  shall  be  made  out  for  any 
service  not  previously  performed,  unless  a  person  ^ 
desire  to  pay  before  such  performance,  in  which  case  \^ 
there  shall  be  mentioned  in  such  fee  bill  the  nature  ^ 
of  the  service,  and  the  fact  that  it  is  to  be  performed- 
Nor  shall  an  officer,  for  any  service,  make  out  a  fee 
bill  for  more  than  is  allowed  therefor.    Nor  shall  he, 


If  made  out  B«oon<1 


for  the  same  service,  attempt  to  obtain  payment  aui^^whatuict 

'  *  ^  must  be  Indorsed 

second  time;  nor  ever  make  out  a  fee  bill  a  second ISf'^"*"'*"'^''''" 

time,  unless  he  indorse  the  fact  and  swear  that  the 

former  bill  remains  unpaid.    For  each  item  in  which  p^„nityft>riuegai 

an  oflBcer  shall  violate  this  section,  he  shall  forfeit 

live  dollars  to  any  person  prosecuting  therefor,  and 

the  county  or  circuit  court  of  the  county  in  which  an 

officer  resides,  may,  on  motion,  after  reasonable 

notice  to  him,  quash  any  fee  bill  made  out  by  him 

contrary  to  law. 

But  any  oflScer  may  demand  his  fees  in  advance 
for  any  particular  service  required  to  be  performed 
by  him,  and  if  such  fees  be  not  paid  or  secured  tojS5fS5;,*^\'Sf; 
him,  the  officer  may  refuse  to  perform  the  service"*"'*'*' 
until  they  are  paid  or  secured.  In  such  cases  the  fee 
bill  shall  state  the  nature  of  the  service,  and  that  it 
is  to  be  performed. 

Haw  bills  are  made  mtt  for  fees  due  a  deceased  clerk. 

16.  When  a  clerk  dies,  his  successor  shall  charge  how  and  by  wboiu 
in  the  fee  books  of  the  clerk's  office  such  lawful  fees  jj^f* 
as  do  not  appear  to  have  been  charged  therein,  for 
services  performed  by  the  decedent,  and  make  out 
fee  bills  for  such  fees,  and  also  for  any  fees  charged 
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on  the  said  books  by  the  .decedent  for  which  he  does 
not  appear  to  have  made  out  fee  bills  in  his  lifetime ; 
except  that  such  of  those  as  appear  to  said  successor, 
to  be  for  more  than  is  allowed  by  law,  shall  be  re- 
duced by  him  so  far  as  in  his  judgement  is  necessary 
to  make  them  legal. 

whRttiie^muHt  17.  The  fee  bills  made  out  under  the  preceding 
i^i'^bh^^  section  shall  show  on  their  face  that  they  are  for  fees 
de  ivered.  ^j^^  dccedcnt,  and  shall  be  signed  by  his  succes- 

sor, and  delivered  to  the  personal  representative  of 
such  decedent,  as  soon  as  practicable.  Such  succes- 
ihemout;how  gor  shall  rcccive  for  his  services,  under  this  and  the 
preceding  section,  such  compensation  as  the  court, 
whereof  he  is  clerk,  shall  adjudge  to  be  reasonable, 
which  shall  be  paid  by  said  personal  representative, 
or  by  the  otficer  who  may  collect  said  fee  bills,  out  of 
the  first  proceeds  of  said  collection. 

How  fee  bills  are  collected  and  accounted  for. 

wheuandtowhoM    18.  Auy  otficcr  mentioned  in  this  chapter,  or  the 

fee  billH  are  deli  V-  ,  ii«  j»         i  iii 

5owe?*SSddtHyTf'  personal  representative  of  a  deceased  clerk  may,  on 
aectfngofflcir.  ^^j.  ^^eforo  thc  first  day  of  July  in  any  year,  deliver 
fee  bills,  duly  signed,  to  any  sheriff  or  collector  of 
the  public  taxes,  who  shall  receive  and  endeavor  to 
collect  the  same.  A  sheriff  or  collector  may  distrain 
therefor,  or  for  any  fee  bills  due  himself,  such  prop- 
erty  of  the  person  to  whom  the  fees  are  charged  as 
might  be  levied  on  under  a  writ  of  fieri  facias  against 
him,  except  as  hereinafter  mentioned,  and  the  twelfth, 
thirteenth  and  fourteenth  sections  of  chapter  thirty 
of  the  code  shall  apply  to  such  fee  bills  in  like  man- 
ner as  to  taxes. 

whenandhow        19.  Evcry  shcriff  or  collector  to  whom  such  fee  bills 

fheriff  or  collectcr  •/  .  . 

bfS^coiie'S'edrand  ai'C  SO  dcUvercd,  shall,  on  or  before  the  first  day  of 

returns  ilioae  not  •  tii- 

collected.         January  next,  after  such  delivery,  account  therefor 
with  the  officer  or  the  personal  representative  en-  . 
titled  thereto,  by  returning  such  as  he  may  not  have 
collected,  with  the  indorsement  thereon  that  the  per- 
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son  so  charged  \yith  the  fees  has  no  estate  in  his 
county  out  of  which  the  same  could  be  made,  and  by 
paying  to  such  oflBcer  or  representative  the  amount 
of  all  not  so  returned,  deducting  a  commission  forcommteaioiiofcoi- 

1-  1j»      /.  T  1     i,»  •  f  lectlng Officer. 

himself  ot  seven  and  a  halt  per  centum  on  said 
amount.  If  he  fail  so  to  do,  judgment  may  be  ob- 
tained on  motion,  as:ainst  said  sheriff  or  collector,  Se^rSfMLVi'eHbi* 

'        ^  '  with. 

and  his  sureties,  and  his  and  their  personal  repre- 
sentatives, or  against  any  deputy  who  may  have 
signed  the  receipt  for  said  fees,  or  his  personal  repre- 
sentative, for  the  amount  with  which  such  sheriff, 
collector,  or  deputy  is  chargeable,  and  damages  there- 
on, not  exceeding  fifteen  per  centum  per  annum,  from 
the  said  first  day  of  January  till  payment.  Such 
judgment  may  be  on  motion  in  the  county  or  circuit 
<?ourt  of  the  county  in  which  said  sheriff  or  collector  re- 
sides, and  if  the  fees  be  due  to  the  clerk  of  the  court 
of  appeals,  it  may  be  in  the  county  or  circuit  court  of 
the  county  in  which  the  seat  of  government  may  be. 

On  such  motion  any  receipt  for  fees  mentioned  in  What  deemed  pri- 

.  -iV  11111  1  ™*  ff^^^  evidence 

the  notice  as  signed  by  any  person,  shall  be  deemed  fJ^^by^JlSJe?'''"*^^** 


rer. 


to  be  his  signature,  unless  an  affidavit  be  filed  deny- 
ing it,  and  shall  be  prima  facia  evidence  of  the  col- 
lection of  all  the  fees  mentioned  therein,  not  re- 
turned, as  aforesaid. 

20.  No  fee  shall  be  collected  by  distress  or  suit  ^.^h,„  what  time 

^.        /»  /»  Ji        '      J       i»  Ji  •         -I  •  -I   fee  bills  may  be 

after  five  years  from  the  end  of  the  j^ear  in  which  collected, 
the  service  was  performed  that  is  charged  therein, 
unless,  within  five  years  before  the  institution  of  such 
proceeding,  it  was  returned  by  an  officer,  with  such 
indorsement  thereon,  (properly  dated,)  as  is  men- 
tioned in  the  preceding  section. 

21.  An  officer  or  witness  to  whom,  for  fees  or  at-Howomcerorwu- 

'  ness  may  collect 

tendance,  anything  is  due  that  is  taxed  in  costs  forJuiuX;^''*"^'*"'* 
which  there  is  judgment  or  decree,  may,  within  ten 
days  after  such  judgment  or  decree,  lodge  in  the 
clerk's  office  of  the  court  wherein  the  same  is  ren- 
dered, his  fee  bills  for  such  fees,  or  certificate  for  such 
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attendance.  The  amount  due  each  oflScer  or  witness, 
for  what  is  so  lodged,  shall,  and  the  amount  due  the 

Dnty  of  the  clerk  in  ,  077 

i«»4i«nio  such  few  himsclf  foF  fccs  SO  includod,  may,  within  the 
said  ten  days,  be  noted  in  the  margin  of  the  order  or 
execution  book,  opposite  the  entry  of  the  case.  An 
oflBcer  or  witness,  whose  fees  or  certificate  may  be  so 
noted,  shall  be  paid  the  same  out  of  the  costs,  by  the 
person  against  whom  the  judgment  or  decree  is ;  and 
the  right  to  such  payment  shall  be  valid  against  any 
assignee  of  the  judgment  or  decree.    When  the 

dSS&oSlxwi*:*  clerk  issues  execution  in  such  case,  he  shall  indorse 
thereon  how  much  of  said  costs  is  for  each  officer  or 
witness  whose  fees  or  certificate  may  be  so  noted; 

Collecting  officer  to  and  the  officer  collecting  said  costs  shall  pay  the 

pay  to  party  en  tl-  ti  1  •  1     t     1  a* 

tied  thereto.       samc  accordiugly,  to  those  entitled  thereto. 

When  officer  may      No  officer  mentioned  in  this  act  shall  be  obliffed  to 

demand  hla  fees,  or  ,  ^ 

Jl^cTrmin^w'S.rice.  perform  scrviccs  for  any  person,  unless  payment  of 
his  fees  for  said  services  be  paid  or  secured ;  nor  to 
perform  services  for  any  person  against  whom  he  has 
had  fee  bills  returned,  which  remain  unsatisfied,  un- 
less he  be  secured  payment  of  his  fees  for  the  serv- 
ices desired,  or  performance  of  said  services  be  di- 
rected by  a  court. 

Feen  of  constables      22.  In  all  criminal  cases,  other  than  felony,  search 

andjosttceslncer-  ii.  iii 

ih^r^rS>*So*?niy  warrauts  and  proceedings  under  chapter  one  hundred 
f8*SS«)Jrviction!'*  and  fifty-fix  of  the  code,  the  fees  of  justices  and  con- 
stables shall  be  charged  to  the  county,  and  audited 
and  paid  as  other  claims  against  the  county,  except, 
however,  that  if  there  is  no  conviction  before  the 
county  or  circuit  court,  then  the  person  making  the 
complaint  before  the  justice  shall  pay  said  fees,  and 
the  county  shall  in  no  event,  unless  there  is  a  convic- 
tion as  aforesaid,  be  liable  for  or  pay  any  such  fees. 

Payment  to  officers  out  of  the  treasury. 

FeespayabieoutoT    23.  Thorc  shall  be  paid  out  of  the  treasury  to 
tetrMsury.     ^j^j^j^g       sheriflfe,  thc  followlug  fccs,  after  the  same 
are  duly  certified  to  the  auditor,  viz : 
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To  a  clerk  of  a  circuit  or  county  court  for  services  SwifcSSSS' 
rendered  the  state  iii  a  civil  case,  such  fees  as  would 
be  chargeable  for  the  like  services  to  an  individual. 

To  a  sheriff  or  other  officer  for  an  arrest  for  felony,  To  officer  for  arrest- 

^    Ing,  removing  or 

one  dollar;  and  for  conveying  any  person  charged  Sff*"*"**^"" 
with  or  convicted  of  /elony,  to  jail,  or  from  one  jail 
to  another  or  to  the  penitentiary,  for  each  mile  in  go- 
ing and  returning,  ten  cents. 

The  oflRcer  shall  also  be  allowed  for  tjie  support  of 
the  prisoner  during  the  removal,  and  for  assistance 
to  make  the  arrest  or  effect  the  removal,  such  charge 
as  may  have  been  necessarily  incurred  by  him,  to  be 
shown  by  his  own  affidavit,  and  where  he  has  assist- r^tora«^nce, 
ance,  by  the  affidavit  also  of  each  person  employed 
by  him ;  such  charge  for  assistance  not  to  exceed, 
where  it  is  in  making  an  arrest,  one  dollar  per  day, 
for  each  person  employed  to  assist  him,  and  not  to 
exceed,  where  it  is  conveying  a  prisoner,  ten  cents 
per  mile  going  and  returning,  for  each  guard,  for  im-Jj^^' 
panneling  a  jury  in  case  of  felony,  one  dollar,  and  for 
executing  a  sentence  of  death,  five  dollars  in  addition 
to  the  expenses  actually  incurred  by  the  officer  in  its 
execution. 

To  a  jailor,  in  cases  of  felony,  the  fees  prescribed  SSoVfetony? 
by  section  twelve. 

Jailor's  fees  in  cases  other  than  felony ;  how  paid. 

24.  In  cases  of  misdemeanor,  the  fees  of  a  jailor  Fe««in other caae.? 

'  how  paid. 

shall  be  charged  to  the  county,  and  in  civil  cases  to 
the  party  at  whose  instance  or  suit  the  prisoner  is 
committed. 

Allowances  to  certain  officers.  \ 
The  county  court  of  every  county  shall  allow  \' 

^  i»r.t        «i»  .1  P«7«aent  to  Officers  \ 

annually  to  the  county  oflncers  hereinafter  mentioned,  »>y«>«n*y-  > 
for  their  public  services,  for  which  no  other  fee  or  ^ 
reward  is  allowed  by  law,  such  sums  to  be  paid  out 
of  the  county  treasury,  as  are  deemed  reasonable  by 
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the  court,  within  the  limit  ascertained  by  hnv,  tiuit  is 
to  sav : 

To  the  sheriff.         To  the  sheriflF,  not  to  exceed  two  hundred  doUars. 

except  that  the  sheriffs  of  Kanawha  and  Wood  coun- 
ties shall  be  allowed  a  sum  not  to  exceed  three  hun- 
dred dollars. 

To  clerk  of  circuit      To  the  clcrk  of  the  circuit  court,  not  to  exceed  two 

court. 

sp^iai^rpvision  for  hundred  dollars;  except  that  the  clerk  of  the  circuit 
Stt^!°£d'w't^''"  court  of  Ohio  county  shall  be  allowed  annually  not 
counties.  j^^^  ^j^^^^  g^,^  liuudred  nor  more  than  one  thousand 

dollars,  and  of  Kanawha  and  Wood  counties  a  sum 
not  to  exceed  three  hundred  dollars. 
To  clerk  of  county     To  tlic  clcrk  of  tlic  countv  court  not  to  exceed  two 


court. 


8pe«ifti  provision  for  hundred  dollars  ;  except  that  the  clerks  of  the  county 
Sf\wdwiciKa-''  courts  of  Kanawha  and  Wood  counties  shall  be  al- 


nawha. 


lowed  a  sum  not  to  exceed  three  hundred  dollars. 
Jufr^.vS"*^"^        To  tne  prosecuting  attorney  not  less  than  one  hun- 
dred nor  more  than  two  hundred  and  tifiy  dollars  : 
except  as  follows : 
Special  provisions     The  prosccuting  attorney  in  the  counties  of  Boone, 
H'^^lir^*^"'^^^^^^^^  Lincoln,  Wayne,  Braxton,  Marion,  Marshall  and 
Wetzel,  shall  be  allowed  annually  not  less  than  one 
hundred,  nor  more  than  four  hundred  dollars. 

In  the  counties  of  Brooke,  Hancock,  Putnam, 
Monroe,  Monongalia,  Mason,  Barbour,  Doddridge, 
Fayette,  Gilmer,  Mercer,  Morgan,  Nicolas,  Preston, 
Raleigh,  Tyler,  Upsher,  Taylor  and  Wirt,  not  less 
than  two  hundred  nor  more  than  four  hundred  dol- 
lars. 

In  the  counties  of  Berkeley,  Cabell,  Grreenbrier, 
Harrison,  Jeflferson  and  Ritchie,  not  less  than  two 
hundred  and  fifty  nor  more  than'  five  hundred  dol- 
lars. 

.  In  the  counties  of  Kanawha,  Wood  and  Ohio,  not 
less  than  five  hundred  nor  more  than  one  thouSiind 
dollars. 

No  extra  compensi-    But  uo  cxtra  compeusation  shall  be  granted  or 

tlon  to  be  allowed.  ^ 

allowed  to  any  public  officer,  agent,  servant  or  con- 
tractor, after  the  services  shall  have  been  rendered 
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<m    the  contract  made,  nor  shall  the  salary  of  any ji^?^^^^^^ 
public  officer  be  increased  or  diminished  dnring  his 
term  of  office. 

26.  All  acts  and  parts  of  acts  inconsistent  with  a 
this  act  are  hereby  repealed. 

27-  This  act  shall  be  in  force  from  and  after  its  commeneemeut. 
passage. 


CHAPTER  LII. 

AX  ACT  changing  the  name  of  the  town  of  Fork 
'Lick,  in  the  county  of  Webster,  to  the  name  of  Ad- 
dison. 

AppT-'^Ttil  March  21, 1873. 

Ho  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  town  of  Fork  Lick,  in  the  county  ofTownof  Fork  wck 

ohaii^d  to  the 

Webster,  shall  hereafter  be  called  and  known  by  the 
jiame  of  Addison. 

2.  This  act  shall  be  in  force  from  its  passage.  comiiieiiceinent. 


CHAPTER  LIIL 
AN  ACT  for  the  construction  of  toll  bridges  across 
the  Ohio  river. 

Approved  March  21.  1873. 

He  it  enacted  by  the  Legislature  of  West  Virginia  : 

L  That  whenever  anv  number  of  persons,  not  less  Authority  to con- 

*■  Htruci  a  toll  bridK<> 

than  seven,  associate  themselves  together  for  the  pur-?u-J?;*'''®*^***** 
|x>se  of  constructing  a  toll  bridge  across  the  Ohio 
river  within  the  limits  of  this  state,  they  shAll  under 
their  hands  and  seals,  make  a  certilicate  in  the  clerk's 
office  of  the  county  court  where  such  bridge  is  in- 
tended to  be  built,  specifying  the  corporate  name,  the 

.A  •iii.i  ii  .       /I  Ifow  company 

iimount  ot  capittil  stock  necessary,  the  amount  ot incorporated. 
<*ach  share,  and  the  place  where  such  bridge  is  to  be 
l)uilt.    Said  certilicate  shall  be  recorded  in  the  clerk's 
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office  before  mentioned,  and  also,  in  a  book  of  record 
kept  by  the  company  for  that  purpose.  Said  certifi- 
cate shall  be  acknowledged,  certified  and  forwarded 
to  the  secretary  of  state,  upon  which  said  persons 
shall  be  a  body  corporate  by  the  name  designated  in 
said  certificate.  The  articles  of  agreement  of  said 
company  shall  also  be  recorded  in  the  office  of  the 
clerk  of  the  connty  court  in  the  county  where  such 
bridge  is  intended  to  be  located,  and  when  so  incor- 
porated, are  hereby  authorized  to  carry  on  the  opera- 
tions named  in  said  certificate  of  incorporation  and 
by  the  name  and  style  provided  in  said  certificate 
shall  be  deemed  a  body  corporate,  with  succession, 
and  they  and  their  associates,  successors  and  assigns^ 
shall  have  the  same  general  corporate  powers  as  are 
provided  in  the  third  section  of  this  act,  and  subject 
to  all  restrictions  hereafter  provided. 

»oek4ofror»crip-  2.  Tho  corpotators  herein  named  shall  open  the 
books  of  the  said  company  for  subscription  to  the 
capital  stock  of  said  bridge,  and  as  soon  thereafter  as 
ten  per  centum  of  the  capital  stock  shall  be  subscribed, 
they  shall  call  a  meeting  of  the  persons  who  have  sub- 
scribed stock  as  aforesaid,  and  shall  then  and  there 

iMrectorn;  when   procccd  to  clcct  scvcu  dircctors  who  shall  be  stock- 

luid  how  elect«<).     ^  ^  ^ 

holders  in  said  company,  who  shall  hold  their  offices 
Tenn  of  office.      ftS  such  directors  for  one  year  from  and  after  said 
election  and  until  their  successors  are  elected  and 
qualified.    To  render  such  an  election  valid  or  any 
JSifSiS3S?5^    special  or  general  election  held  thereafter,  the  pres- 
ence  of  stockholders  entitled  to  a  majority  of  all  the 
votes  shall  be  necessary,  either  by  person  or  proxy^ 
Meciiontohe      f^^d  such  clcction  shall  be  annual. 

Nameofcorpor.^  3.  Thc  corporatlou  shall  be  known  by  the  name 
designated  in  the  cirtificate  of  incorporation,  and  by 
that  name  shall  have  perpetual  succession  and  a  com- 

pjj«w  of  corpora,  mou  scal ;  may  sue  and  be  sued,  plead  and  be  im- 
pleaded, and  may  make  and  establish  such  by-laws, 
rules  and  regulations  for  the  government  of  said 
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company,  and  the  management  and  conduct  of  its 
business,  not  contrary  to  the  laws  of  this  state  nor 
the  United  States,  as  they  may  think  proper ;  and 
may  alter,  change  and  abolish  the  same  from  time  to 
time. 

4.  The  directors  shall  have  power  to  construct  Directors  may  coii- 

^  Btmct  bridge,  or 

said  bridge  for  and  on  behalf  of  the  company,  by  ^sS^^^uTu  5? 

purchasing  the  material  thereof  and  hiring  the  work- 

men  and  laborers  to  construct  and  erect  the  same,  or 

may  contract  with  contractors  for  the  construction  of 

the  same,  either  as  an  entirety  or  in  parte,  and  to 

tran8a9t  all  the  business  of  the  company  and  appoint  . 

agents  thereof  under  such  rules  and  regulations  as 

the  by-laws  may  establish.    They  may  require  pay- Mjy^'^ujje ^y- 

ment  of  the  stock  subscribed  in  such  proportion  and 

installments,  at  such  times  and  upon  such  notice  as 

they  may  deem  reasonable.    And  if  any  stockholders 

M         .  •   -i-  J  n  May  sell  Bhares  oi* 

refuse  to  pay  any  requisition  so  made,  they  may  sell  ^^^'i^*;^''}^^ 
at  public  auction  the  share  or  shares  on  which  default 
of  payment  is  made,  after  one  month's  notice  of  the  Wl^&t  notice  mnsi 
time  and  place  of  said  sale,  published  in  the  newspa- 
pers of  the  county  in  which  such  bridge  is  to  be  lo- 
cated, or  by  hand-bills  posted  in  at  least  ten  public 
places  in  said  county  for  a  like  period  of  time ;  and 
any  balance  due  on  such  share  or  shares,  which  may 

1  •     be  due:  how  re- 

not  have  been  satisfied  by  said  sale,  and  all  costs  m  c**^*"^- 
the  proceeding  may  be  recovered  from  the  delinquent 
stockholder  in  the  same  manner  as  any  other  indebt- 
edness. 

5.  The  stock  of  said  company  shall  be  deemed  per' suKjk  deemed  p«s 
sonal  estate,  and  shall  pass  as  such  to  the  proper  rep  i^ns^SSSK'^ 
resentative  of  such  stock,  and  may  be  transferred, 

and  certificates  thereof  issued  in  such  manner  and 
form  as  the  directors  shall  from  time  to  time  provide 
and  direct. 

6.  The  said  company  shall  have  power  to  acquire  S*S^',?J/5SJhX 
and  hold  any  ferry  rights  within  one  and  a  half  miles 

of  said  bridge,  and  any  amount'  of  ground  by  pur^  , 
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To  purchase  land 
for  necessary  pur- 
poses, and  sell  pcr- 
tlons  of  same. 


If  company  cannot 
agtee  with  land- 
-owners,  what  pro* 
ceedlnfiT  may  be 
had. 


Only  Ave  acres  can 
lK»  acquired. 


<'onipany  to  stand 
seized  in  fee  simple 
to  the  ground  cuu- 
deraned. 


Hates  of  toll. 


!*enulty  for  de- 
mnndin^r  and  n  - 


chase  they  may  deem  necessary,  in  order  to  procure 
a  suttable  site  for  such  bridge,  toll-houses  or  other 
purposes,  and  may  sell  such  portions  of  the  same  as 
they  may  deem  proper;  and  if  the  company  shall 
not  be  able  to  agree  with  the  owner  or  owners  of  sai<l 
land  for  the  acquisition  thereof,  they  may  pifoceed  in 
the  manner  now  provided  in  chapter  forty-two  of  the 
code,  to  acquire  such  land  to  an  amount  not  exceed- 
ing five  acres,  and^  upon  payment  of  the  damages,  if 
anv  found  by  the  commissioners,  by  the  said  com- 
pany  to  the  owner  or  owners  of  said  land,  or  into 
court  when  so  required,  the  said  company  shall  stand 
seized  in  fee  simple  of  the  ground  so  condemned. 

7.  The  company,  as  soon  as  said  bridge  shall  be 
completed  or  fit  for  travel,  shall  be  authorized  to  de- 
mand and  receive  thereat  a  rate  of  toll  not  exceedinjr 
the  following :  For  every  person  on  foot,  ten  cents  ; 
for  every  person  on  horse  back,  twenty  cents ;  loose 
or  led  horses,  mules,  jacks  or  jennies,  ten  cents  each; 
for  every  wagon,  omnibus,  sleigh  or  other  vehicle 
drawn  by  two  horses  or  mules,  forty  cents  ;  for  every 
additional  horse  or  mule  attached  thereto,  ten  cents ; 
for  every  dray  or  cart  with  horse  or  mule  attached, 
twenty-five  cents  ;  for  every  spring  wagon,  carriage, 
sleigh  or  other  vehicle,  drawn  by  one  horse  or  mule, 
thirty  cents ;  and  for  every  person  in  any  vehicle 
other  than  the  driver,  ten  cents  each ;  for  every  head 
of  sheep,  two  cents :  for  every  head  of  hogs,  three 
cents  ;  for  every  head  of  cattle,  six  cents  ;  and  in  like 
proportion  for  any  other  vehicles  or  animals  not  enu- 
merated in  this  section ;  and  if  the  collectors  of  toll 
of  such  bridge  shall  demand  and  receive  for  the  use 
of  said  company,  from  any  person,  greater  tolls  than 
aforesaid,  the  said  company  shall,  for  every  such  of- 
fence, forfeit  and  pay  to  the  party  aggrieved  the  tolls 
so  demanded,  and  five  dollars,  to  be  recovered,  with 
costs,  before  any  justice  of  the  peace  in  the*  district  in 
which  such  offense  was  committed. 
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8.  The  said  company  shall  have  power  to  borrow  S'bo?^?^  m?^ey  ^ 

and  secure  payment 

«ueh  sums  of  money  as  they  may  deem  necessary,  for 
the  building  and  keeping  in  repair  the  said  bridge, 
toll  houses,  or  other  buildings  belonging  to  the  com- 
pany, and  secure  the  payment  of  the  same  by  deed 
of  trust  on  any  of  their  property,  franchises,  or  in- 
comes ;  and  if  after  said  bridge  shall  have  been  com-pg^^^^^^^j^,^ 
pleted,  said  company  shall  fail  to  keep  the  same  inrep^15f^'***^'° 
proper  repair  for  safe  passage  and  use,  the  company 
shall  forfeit  and  pay  the  sum  of  ten  dollars  for  every 
twenty-four  hours  the  same  shall  remain  out  of  repair, 
for  the  use  of  the  school  fund  of  the  state  :  Provided, 
however,  That  such  failure  to  keep  the  same  in  repair 
i^hall  be  occasioned  by  a  want  of  due  diligence  on  the 
part  of  said  company  or  their  agents,  to  repair  said 
bridge. 

9.  The  said  bridge  or  bridges  shall  be  so  con- how  bridge  to  b» 

o  11  rt  conitructed. 

structed  as  to  conform  to  the  laws  of  the  United 
States  regulating  bridges  over  the  Ohio  river. 

10.  This  act  may  ]be  amended  at  any  time  here-  Act  amendable, 
after. 


CHAPTER  LIV. 

AN  ACT  to  amend  and  re-enact  chapter  one  hun- 
dred and  twenty  of  the  code  concerning  the  attor- 
ney general  and  other  attorneys  for  the  state. 

Approv«K]  March  24,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  attorney  general  shall  give  his  opinion  and 

.  .  "  ^  ^  Attorney  General 

advice  m  writmg  whenever  required  to  do  so  by  the  SS5iclt?i?i?2i"^ 
governor,  or  other  officers  at  the  seat  of  government,  ^SSifSd'T**^'^ 
or  by  the  board  of  public  works. 

2.  He  shall  appear  as  counsel  for  the  state  in  all  when  toapigjara* 
cases  in  which  the  state  is  interested,  depending  in  '""^ 
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the  supreme  court  of  appeals,  or  in  the  circuit 
court  of  the  county  in  which  the  seat  of  government 
may  be. 

^!!!2ii.*Sfli^i£!"*>  3.  He  shall  annually,  on  or  before  the  first  day  of 
October,  deliver  to  the  governor  a  report  of  the  state 
and  condition  of  the  several  causes  in  which  the  stat<* 
is  a  party,  pending  in  the  said  courts. 

m9ft«e.:iiair  4.  Qu  thc  final  determination  of  any  cause  in 
either  of  the  courts  mentioned  in  the  second  section, 
in  which  the  attorney  general  appeared  for  the  state, 
the  clerk  thereof  shall  certify  to  the  auditor  the  fee 
of  the  attorney  general  which  w^as  taxed  in  the  bill  of 
costs  against  the  defendant;  and  in  case  the  said  fee 
shall  be  paid  into  the  treasury,  the  auditor  shall  issue 
his  warrant  on  the  treasury  in  favor  of  the  attorney 
general  for  the  amount  thereof. 

-^ittSSttoJSSS-V      ^-      shall  be  the  duty  of  every  prosecuting  attor- 
ney in  this  state  to  attend  to  the  criminal  business  of 
the  state  in  civil  cases,  when  required  by  and  under 
c/  ^\        the  direction  of  the  auditor,  in  the  circuit  court  and 
V*"  \^  /         the  county  court  of  the  county  in  which  he  was 
y     ^  /  elected,  under  the  direction  of  the  court ;  and,  when 

y   \    /  he  has  information  of  the  violation  of  any  penal  law 

f  committed  within  the  county,  shall  institute  and 

prosecute  all  necessary  and  proper  proceedings 
against  the  offender;  and  may,  in  such  case,  issue 
or  cause  to  be  issued,  a  summons  for  any  witness  he 
may  deem  material. 

6.  This  act  shall  be  in  force  from  its  passage. 


CHAPTER  LV. 
AN  ACT  to  legalize  certain  acts  of  the  county  court 
for  the  county  of  Fayette. 

ApproTed  March  1873. 

Whereas,  It  is  represented  to  the  legislature  that 
the  county  court  for  the  county  of  Fayette,  in  pursu- 
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ance  of  law,  held  its  first  session  at  the  court  house 
of  said  county,  on  Tuesday,  the  seventh  day  of  Jan- 
uary, 1873  ;  but  in  consequence  of  high  waters  and 
other  causes,  a  majority  of  the  justices  of  said  county 
were  not  and  could  not  be  present,  so  as  to  classify 
the  justices  for  the  performance  of  their  duties  in 
€Ourt;  and  the  said  justices,  so  assembled  in  court, 
adjourned  the  said  court  over  to  the  twenty-first  day 
of  the  said  month,  and  ordered  all  the  justices  of  the 
said  county  to  be  summoned  to  attend  on  that  day,  to 
classify  the  justices  for  the  performance  of  their 
duties  in  court ;  and  in  pursuance  of  said  order  and 
summons,  which  was  served  upon  all  the  justices  of 
the  county,  a  majority  did  attend  at  the  court  house 
of  the  said  countj^  on  the  said  twenty-first  day  of 
January,  and  held  a  court  and  classified  the  said 
justices  of  said  county  for  the  performance  of  their 
duties  in  court ;  and  a  doubt  having  arisen  whether 
the  holding  of  said  court  on  the  said  twenty-first  day 
of  January,  and  the  classification  of  said  justices  and 
other  acts  of  the  said  court  were  legal  and  valid ; 

Be  it  therefore  enacted  by  the  Legislature  of  West 
Virginia : 

1.  That  the  holding  of  said  court  on  the  saidoerum-isuof 
twenty-first  day  of  January,  1873,  and  the  classifica-f*^^^!^^^^ 
tion  of  the  justices  of  the  said  county  for  the  per- 
formance of  their  duties  in  court,  and  other  acts  of 

the  said  court,  are  hereby  made  valid  and  binding. 

2.  This  act  shall  be  in  force  from  and  after  its  commenoeuiMt. 
passage. 


CAAPTER  LVI. 
AN  ACT  to  amend  and  re-enact  chapter  eighty-eight 
of  the  acts  of  the  Legislature  of  1871,  concerning 
vaccine  agencies.  s 

ApproT«l  Mareh  84, 1973. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
That  chapter  eighty-eight  of  the  acts  of  the  Leg- 
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islature  is  hereby  amended  and  re-enacted  so  as  to 
read,  as  follows : 

vaccineHgnu:  1-  The  govcmor  shall  appoint  three  properly  qual- 
SI"'^'''®®^^***^  ^^^^  agents  residing  respectively,  at  Charleston  Kan- 
awha county  ;  at  Martinsburg,  Berkeley  county,  and 
at  Wheeling,  Ohio  county,  whose  duties  shall  be  to 
fupnish  by  mail  or  otherwise,  every  citizen  of  this 
state  who  may  apply  therefor,  with  genuine  vaccine 
matter  and  with  directions  how  to  use  it,  free  of 
!fe1ft?n'Xn'i°S^  And  the  medical  superintendent  of  the 

sFiSmA^SoV!*  West  Virginia  Hospital  for  the  Insane,  at  Weston^ 
shall  act  as  agent  without  compensation. 

CompenBAtlon  of       2.  The  sum  of  one  hundred  and  fifty  dollars  (150) 

Agents  appointed  i         •      i         t  •         t   n  t 

l!M?IS?wiienT  annually  is  hereby  appropriated  for  the  payment  of 
such  agents,  fifty  (50)  dollars  to  each  agent  respec- 
tively ;  the  same  to  be  paid  semi-annually  on  order 
of  the  governor. 

Terms  of  offlce.  3  fhe  tcrms  of  oflBcc  of  said  agents  shall  be  for 
four  (4)  years. 

4,  This  act  shall  be  in  force  from  and  after  the 
fourth  day  of  March,  1873. 


CHAPTER  LVII. 

AN  ACT  to  compel  contribution  by  joint  defend- 
ants. 

Approred  March  24,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
Joint  dcfendante  In    1.  That  wheucver  judgments  have  heretofore  been, 
liGreafter  be  rendered  in  actions  ex  delictu,. 
ilnti^itySa^-^'''  affainst  several  persons  jointly,  and  satisfaction  of 

ments  were  upon  i 

uaLtSf"''^"'  said  judgments  have  been^  or  may  be,  made  by  any 
one  or  more  of  the  said  parties,  the  others  shall  be 
liable  to  contribution  to  the  same  extent  as  if  thp 
judgments  were  upon  actions  ex  contractu. 
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CHAPTER  LVIII. 

A.N  ACT  for  giving  full  force  and  effect  to  section 
thirty-five  of  article  eight  of  the  constitution  rela- 
ting to  citizens  of  the  state  of  West  Virginia,  wh.o 
aided  or  participated  in  the  late  war  between  the 
government  of  the  United  States  and  a  part  of  the 
people  thereof. 

Approved  March  24,  187:;. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  no  citizen  of  this  §tato,  who  aided  or  par-«^8^;^'ho^*{^ 
tieipated  in  the  late  war  between  the  government  of  Lotb?ii«u"n^^ 

A  ^    ,  ,       ,  -  proceeding  for  acia 

the  United  States  and  a  part  of  the  people  thereof,  J^ruS^JV^Jm^^ 
on  either  side,  shall  be  liable  in  any  proceeding,  civil 
or  criminal,  nor  shall  his  property  be  seized  or  sold 
under  final  process  issued  upon  judgments  or  decrees 
heretofore  rendered,  or  otherwise,  because  of  any  act 
done  according  to  the  usages  of  civilized  warfare. 

2.  That  in  any  action  or  suit  pending,  or  which 

.  ^  ^  \  .  In  any  action  or 

may  hereafter  be  brought  m  any  court  of  this  state,  J^^SSJ^^gf^h^ 

if  it  shall  appear  by  the  declaration  or  other  plead- 

incr  of  the  plaintifFl  that  the  act  complained  of  was  dvmlS^SSSw. 

C>  r  ^  r  court  BhaUdtartae 

done  according  to  the  usages  of  civilized  warfare,  inglfSSS.'"**^"'*''*^ 

the  prosecution  of  the  war  between  the  government 

of  the  United  States  and  a  part  of  the  people  thereof; 

the  court  upon  demurrer  to  the  declaration,  or  other 

pleading  of  the  plaintiff,  shall  dismiss  the  plaintiffs 

action  at  his  costs.    And  if  it  does  not  so  appear, 

the  court  shall  admit  any  proper  plea  setting  forth 

that  the  act  complained  of  by  the  plaintiff  in  the 

action  was  done  according  to  the  usages  of  civilized 

warfare  in  the  prosecution  of  said  war ;  and  if  upon 

an  issue  of  law,  or  fact,  made  upon  the  said  plea,  it 

be  found  for  the  defendant,  the  judgment  of  the  court 

shall  be  in  his  favor. 

3.  That  if  it  shall  be  alleged,  by  petition,  under  whwi^yunsimii 

oath  of  the  defendant  or  his  personal  representative,  jKefe***" 
♦2Q  ^•^^ 
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to  the  court  in  \vhich  any  judgment  or  decree  shall 
have  been  rendered,  or  to  any  court  to  which  such 
judgment  or  decree  shall  be  transferred,  that  such 

Huw  notice  served,  judgment  OT  dccrcc  was  recovered  or  rendered  by 
reason  of  an  act  done  by  the  defendant  according  to 
the  usage  of  civilized  warfare  in  the  prosecution  of 
said  war,  a  copy  of  which  having  been  served  on  the 
plaintiff,  his  agent  or  attorney  at  law,  or,  if  he  be 
dead,  upon  his  personal  representative,  ten  days 
prior  to  filing  the  same,  the  court  shall  suspend  pro- 
ceedings upon  such  judgment  or  decree;  and  being 
satisfied  of  the  truth  of  •said  allegation,  or  if'  it  ap- 
pears by  the  record  that  a  j^lea  setting  forth  that  the 
matters  complained  of  were  done  in  accordance  to 
the  usages  of  civilized  warfare  in  the  prosecution  of 

s?t*Sd?cJrSi5"  said  war,  was  filed,  or  offered  to  be  filed,  bv  the  de- 

fudgments  or  de-  '  '  '  •/ 

S^'trfnii*'^"**   fendant,  and  rejected  or  overruled  by  the  court,  shall 
set  aside  the  judgment  or  decree,  and  award  a  new 
trial  therein,  which  shall  be  governed  by  the  provi- 
tions  of  this  act ;  and  in  case  the  judgment  or  decree 
lliSnponnl^\tM  ^poii  the  new  trial  be  in  favor  of  the  defendant,  and 
Mu?t5^fi°l?tor'ce  he  shall  have  paid  the  said  judgment  or  decree  in 

resUtutlon.  ,  .  .  -      ,  O 

said  petition  set  forth,  or  any  part  thereof,  the  court 
shall  render  a  judgment  or  decree  that  the  same 
shall  be  restored  to  the  defendant  with  interest,  and 
How  enforced.  shall  cuforce  such  restitution  by  execution  or  other 
proper  process. 

When  court  shall:  4.  If  it  shall  appcar,  by  petition,  under  oath,  to 
^^^J^sS^"  *'  court  in  which  any  action  at  law  or  suit  in  equity 
aS?e*fim^^g^^  bc  pcuding,  to  enforce  the  payment  of  a  judg- 

SJ  dwre?."^""®"'  ment  or  decree  rendered  against  the  petitioner  or  his 
testator,  or  intestate,  in  case  the  party  against  whom 
the  judgment  or  decree  was  had,  be  dead,  that  such 
judgment  or  decree  was  recovered  or  pronounced,  for 
an  act  done  by  him,  or  by  another  for  whose  act  he 
was  held  responsible,  according  to  the  usages  of  civ- 
ilized warfare,  and  that  the  petitioner  is  proceeding 
under  the  provisions  of  this  act  to  have  the  judgment 
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or  decree  set  aside,  the  court  shall  suspend  proceed- 

mgs  in  said  action  at  law,  or  suit  m  equity,  for  a  reason- tiir  to  pay  oosta. 

able  time  to  enable  the  petitioner  to  have  said  judg- 
ment or  decree  set  aside,  and  if  the  said  judgment  or 
•decree  shall  be  set  aside,  dismiss  said  action  at  law 
or  suit  in  equity  at  the  cost  of  the  plaintiff. 

5.  That  upon  the  trial  of  any  indictment,  P^^^^^^JStitTedto^JjJdict 
ment  or  information,  the  defendant  may  be  permit- ?L*ti3Si*S^anyfn- 
ted  to  show  that  the  act  charged  agamst  him  was°^«°*'*^- 
done  according  to  the  usages  of  civilized  warfare  in 

the  prosecution  of  said  war,  and  if  the  evidence  es- 
tablishes the  fact  he  shall  be  entitled  to  a  verdict  of 
-acquittal,  and  the  court,  if  required,  shall  so  instruct 
the  jury. 

6.  In  prosecutions  where  there  has  been  a  convic- New tnais,  where » 

person  has  been 

tion  of  felony,  or  of  a  misdemeanor,  the  party  con-JSoHy^mnSe- 
victed,  before  ihe  court  in  which  the  conviction  was«^«dSj-  """^ 
had,  or  court  to  which  the  judgment  of  conviction 
was  transferred,  upon  petition  of  the  party  under 
oath,  that  the  act  for  which  he  was  convicted  was 
done  according  to  the  usages  of  civilized  warfare,  and 
being  satisfied  of  the  truth  of  the  allegation,  the 
court  shall  award  to  the  party  a  new  trial,  to  be  had 
according  to  the  provisions  of  this  act. 

7.  If  any  defendant  who  has  heretofore  been  sued  ^       ,  ^  . 

•/  Compromised  suits, 

for  acts  arising  out  of  a  participation  in  the  latci^'t^efaS^wM^'^*' 

.  /•   -I  •  •  T        1   ■  •      how  reinstated. 

war,  or  for  acts  m  confederation  with  others  therein, 
in  which  he  was  sought  to  be  rendered  liable  by  suit, 
lias  compromised  such  suit  or  liability,  under  the 
belief  that  he  was  restrained  in  the  justice  of  his 
defense  and  the  equal  privileges  of  a  suitor  by  the 
constitutional  and  statutory  disabilities  imposed  upon 
him  because  he  had  so  participated  in  said  war,  and 
shall  make  oath  to  such  belief,  it  shall  thereupon  be 
lawful,  and  the  duty  of  the  court  in  which  such  suit 
was  instituted,  to  reinstate  such  suit  on  the  docket  of 
the  court  to  be  therein  tried ;  and|if  upon  such  trial 
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£Sl?dSmef"^      plaintiff  fail  to  establish  his  claim  before  a  jury 
of  twelve  impartial  men,  according  to  the  usages  and 
rules  of  proceedings  in  the  courts  of  this  state,  to 
hold  that  such  compromise,  by  reason  of  such  disa- 
bilities, was  void  and  of  no  effect,  and  if  money  was 
?Jmpromi^'iSbe''*'paid  ou  such  compromise,  to  require  the  same  to  be 
u5S!^M^S?e*dtor  returned;  or  if  obligations  or  other  contracts  were 
^Eil\oSsi  ^^^c^ted  for  the  payment  or  delivery  of  anything  in 
vowandofno     pursuaucc  of  such  compromise,  to  hold  that  such 
obligation  or  contract  was,  and  is,  void  and  of  no 
How  money  paid  cffcct aud  iu  caso  the  money  on  such  compromise 
Siw5SciSimed!'    shall  have  been  paid,  the  court  shall,  by  execution  or 
otherwise,  provide  for  its  being  reclaimed  and  paid 
to  the  party  purchasing,  or  his  personal  representa- 
HowcMse  tried,   tivc.    Said  cause  shall  be  tried  according  to  the  pro- 
visions of  the  first  section  of  this  act,  and  the  plain- 
FUlntlff  cannot    tiff  shall  not  be  authorized  to  dismiss  his  suit  to 

dlsmiBS  suit  unleast 

4iefeBdantconBent.  ^^^-^  a  trfal  uulcss  the  defendant  "shall  consent 
thereto ;  and  the  same  shall  be  conducted  in  the  same 
manner  as  provided  for  in  other  cases  mentioned  in 
this  act. 


OommeDOomen  I . 


8.  This  act  shall  be  in  force  from  its  passage. 


CHAPTER  LIX. 
AN  ACT  to  amend  an  act  passed  March  4,  1868, 
entitled  "An  act  amending  section  one  of  chapter 
sixty-eight  of  the  acts  of  1866." 

Approxed  March  24, 187S. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  chapter  one  hundred  and  forty-three  of 
the  acts  of  the  legislature  of  West  Virginia  of  1868, 
is  hereby  amended  and  re-enacted,  so  as  to.  read,  as 
follows : 

1.  That  the  council  of  the  city  of  Wheeling  shall 

endtithabiep.  havc  authority  to  levy  an  annual  tax  on  all  real 

estate  and  titheables  within  the  limits  of  said  city. 
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without  exception:  Provided,  that  such  tax  shall  not 
in  any  one  year  exceed  the  sum  of  fifty  cents  for  each 
titheable,  and  fifty  cents  on  every  hundred  dollars 
value  of  said  real  estate. 


CHAPTER  LX. 

AN  ACT  to  amend  and  re-enact  chapter  one  hundred 
ard  eleven  of  the  code  of  West  Virginia. 

ApproTAd  March  24,  1878. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  chapter  one  hundred  and  eleven  of  the  code  chapter  of  ood» 

....  amended. 

of  West  Virginia  is  hereby  amended  and  re-enacted, 
so  as  to  read  as  follows  : 

chapter  CXI. 

Oj  the  writ  of  habeas  corpus. 

1.  The  writ  of  habeas  corpus  ad  sub-ficiendum,  writhakeaacorpc. 

^  '  ad  sub-flclendam 

shall  be  granted  forthwith  by  the  supreme  court  of  howia«ued.  and 
appeals,  or  any  circuit  court,  or  any  judge  of  either  ^^'^ 
court  in  vacation,  or  county  court  of  any  county  in  , 
the  state  to  any  person  who  shall  apply  for  the  same 
by  petition,  showing  by  affidavit  or  other  evidence, 
probable  cause  to  believe  that  he  is  detained  withoftt 
lawful  authority. 

2.  The  ^Tit  shall  be  directed  to  the  person  in 

,  ,  ,  How  directed  and 

whose  custody  the  petitioner  is  detained,  and  made^SwhSm:"'*^*' 
returnable  as  soon  as  may  be  before  the  court  or 
judge  ordering  the  same,  or  any  other  of  the  said 
courts  or  judges. 

3.  The  court  or  judge  granting  the  writ  may  pre- ^^^^^^^^ 
viously  require  bond  with  security  in  a  reasonable 
penalty,  payable  to  the  person  to  whom  the  writ  is 
directed,  with  condition  that  the  petitioner  will  not 
45scape  by  the  way,  and  for  the  payment  of  such  costs 
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dienceto  writ. 


Power  of  conrt  or 
Judge  trying  writ. 


and  charges  as  may  be  awarded  against  him.  It 
shall  be  filed  with  the  other  proceedings  on  the  writ 
and  may  be  sued  on  for  the  benefit  of  any  person  in- 
jured by  the  breach  of  its  condition. 

4.  The  writ  shall  be  served  on  the  person  to  whom 
it  is  directed,  or  in  his  absence  from  the  place  where 
the  petitioner  is  confined,  on  the  person  having  the 
immediate  custody  of  him. 

Penalty fordieobe-  5.  If  auy  pcrsou  ou  whom  such  writ  is  served^ 
shall,  in  disobedience  to  such  writ,  fail  to  bring  the 
body  of  the  petitioner,  with  a  return  of  the  cause  of 
his  detention,  before  a*  court  or  judge  before  whom 
the  writ  is  returnable,  for  three  days  after  such  serv-^ 
ice,  or  when  he  has  to  bring  the  prisoner  more  than 
twenty  miles,  for  so  many  more  days  as  is  equal  to 
one  day  for  every  twenty  miles  of  such  further  dis- 
tance,  he  shall  forfeit  to  the  petitioner  three  hundred 
dollars. 

6.  The  court  or  judge  before  whom  the  petitioner 
is  brought,  after  hearing  the  matter  both  upon  the 
return  and  any  other  evidence,  shall  either  discharge 
or  remand  him,  or  admit  him  to  bail,  as  may  be 
proper,  and  adjudge  the  costs  of  the  proceedings,  in-^ 
eluding  the  charge  for  transporting  the  prisoner,  to- 
be  paid  as  shall  seem  to  be  right. 

7.  At  the  direction  of  the  court  or  judge,  the  affi- 
davits  of  witnesses  taken  by  either  party  on  reason-^ 
able  notice  to  the  other,  may  be  read  as  evidence. 

Faete  preyed  to  bo  ^'  "^^^  matcrfal  facts  proved,  shall,  when  it  is^ 
mjde^rtof  rcquircd  by  either  party,  be  made  a  part  of  the  pro- 
ceedings, which,  when  they  are  had  in  vacation,  shall 
be  signed  by  the  judge,  and  certified  to  the  clerk  of 
the  criminal  court  of  the  county  in  which  the  judg- 
Dutyofeierm  meut  is  rendered,  and  be  entered  by  him  among  the 
rect)rds  of  that  court. 

Fjwejon'iJtfiB*"  ^'  J^^S®  Issuiug  any  such  writ  in  vacation,  or 
•ning  and  trying   j-j^^  judgo  beforo  whom  it  is  tried,  shall  have  the 
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same  power  to  enforce  obedience  to  the  writ,  to  com- 
pel the  attendance  of  witnesses  or  to  punish  contempt 
of  his  authority  as  a  court  has  ;  and  his  judgment  on 
the  trial  of  the  writ  when  entered  of  record  as  afore- 
said shall  be  considered  and  be  enforced  as  if  it  were 
a  judgment  of  the  court  among  whose  records  it  is 
entered. 

10.  Any  such  judgment  entered  of  record  shall  be 
conclusive,  unless  the  same  be  reversed,  except  that 

the  petitioner  shall  not  be  precluded  from  bringing  San'2^iffi>r'*"'''' 

*  .  ,  ,  '-^  fiilse  imprisonment. 

the  same  matter  in  question  m  an  action  for  false  im- 
prisonment. 

11.  If  durins:  the  recess  of  the  supreme  court  of  How  aod  when 

^  *■  court  afappealH 

appeals,  the  governor  or  the  president  of  the  said  court  j^SJiJSJ?? 
should  think  the  immediate  revision  of  any  such  judg-  „ 

•/  JO  How  summoBed. 

ment  to  be  proper,  he  may  summon  the  court  for  that 
purpose  to  meet  on  any  day  to  be  fixed  by  him. 

12.  When  the  prisoner  is  remanded  the  execution  Wli*n  prisoner  re- 

^  ^  manded,  execution 

of  the  judgment  shall  not  be  suspended  by  the  ymt^^^S^fi^'iS'Sr'^ 
of  error,  or  suspended  for  the  purpose  of  applying*"*'' 
for  one.    But  where  he  is  ordered  to  be  discharged 
and  the  execution  of  the  judgment  suspended  for  the 

,  1  When  prisoner  may 

purpose  of  applying  for  a  writ  of  error,  the  court  or^"^"^*^^^**'- 
judge  making  such  suspending  order  may  in  their 
discretion,  admit  the  prisoner  to  bail  until  the  expir- 
ation of  the  time  allowed  for  applying  for  the  writ  of 
error,  or  in  case  the  writ  of  error  be  allowed,  until 
the  decision  of  the  suprenie  court  of  appeals  thereon 
is  duly  certified. 

13.  The  writ  de  homine  replesriando  is  abolished.  Writ  de  homlnc 

I  ^  replegiando  abol- 

Writ^  of  habeas  corpus  ad  testificandum. 


Ished. 


l4.  Writs  of  habeas  corpus  ad  testificandum  may^^^^^^i^^^^^^, 
be  granted  by  any  circuit  court,  or  any  judge  thereof  S^Jml^w^ind 
in  vacation,  or  county  court  of  any  county  in  the 
state,  in  the  same  manner,  and  under  the  same  con- 
ditions and  pro^dsions,  as  are  prescribed  by  this  chap- 
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ter  as  to  granting  the  writ  of  habeas  corpus  ad  sub- 
ficiendum,  as  far  as  the  same  are  applicable. 


CHAPTER  LXI. 


liimltatioD  of  ac- 
tions in  cerlaln 


rrovteo. 


Oommenctttneiit 


AN  ACT  concerning  the  limitation  of  actions  in  cer- 
tain cases. 

Paued  March  25.  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  any  person  or  persons,  in  j^eaceable  pos- 
session of  land  claiming  title  under  a  lease  of  the 
same  for  the  purpose  of  operating  for  oil  or  minerals, 
and  who  may  have  continuously  remained  in  such 
possession  for  the  space  of  three  years,  and  have 
bored  for,  and  in  good  faith  expended  money  in  such 
boring  and  operating,  shall  be  entitled  to  plead  said 
facts  in  bar,  and  said  facts  shall  be  a  bar  to  any 
action  at  law,  or  in  equity,  instituted  to  establish  title 
to  recover  possession  of  said  lease,  or  to  recover  the 
profits  received  therefrom :  Provided,  that  nothing  in 
this  act  contained  shall  be  so  construed  as  to  author- 
ize a  tenant  to  set  up  as  a  bar  to  a  recovery  an  ad- 
versary possession  against  his  landlord,  and  that  this 
act  shall  not  afiect  any  suit  brought  within  twelve 
months  after  the  passage  of  this  act. 

2.  This  act  shall  be  in  force  from  its  passage. 
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.     CHAPTER  LXII. 

AN  ACT  requiring  all  oflRcers  having  any  moneys 
belonging  to  the  counties  of  this  state,  in  their  pos- 
session or  under  their  control,  received  in  rede^np- 
tion  of  lands  delinquent  for  non-payment  of  levies 
or  other  municipal  taxes,  to  account  for  and  pay 
the  same  to  the  counties  to  which  such  moneys  be- 
long, and  providing  for  future  receipts  and  pay- 
ments. 

ApproTed  March  25,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  it  shall  be  the  duty  of  every  ofl&cer  of  thisMoMytwc^vedbr 

*'  ^  offlMn  ftom  the 

state,  who  has  m  his  possession  or  under  his  control,  Sr*"'***^*'**'"^* 


any  money  arising  fixm  the  redemption  or  sale  of  ^£5^/^^°**** 
lands  returned  delinquent  for  the  non-payment  of 
county,  township,  district,  school  or  municipal  taxes, 
or  who  may  hereafter  have  in  his  possession  or  un- 
der his  control,  any  such  money,  to  account  for  and 
pay  the  same  to  the  county  in  which  the  delinquency 
occurred,  in  the  mode  hereinafter  prescribed. 

2.  If  the  money  arising  from  such  redemption  orDutyof»«ditor  m 

^  A  to  such  moneys  that 

sale  of  delinquent  lands,  be  in  the  treasury  of  this  fAI2u^?A^tote^ 
state,  having  been  placed  there  since  the  first  day  of 
March,  1871,  and  not  already  invested  for  the  bene-^'^"'^* 
fit  of  the  school  fund,  or  which  shall  hereafter  comegjj*"^*^^**^"' 
into  the  treasury  as  aforesaid,  it  shall  be  the  duty  of 
the  auditor  to  issue  his  warrant  on  the  treasury  in 
favor  of  the  sheriff  of  any  county  wherein  such  land 
became  delinquent,  upon  his  presenting  an  order  of 
the  county  court  of  his  county  authorizing  him  te  re- 
ceive the  same. 

3.  In  like  manner  and  under  the  same  restrictions  Furtherdutr  of 

auditor  as  M>  suck 

and  authority  the  said  auditor  shall  account  for  and  "'^"^y"- 
pay  any  and  all  moneys  received  into  the  treasury 
hereafter,  on  account  of  and  in  redemption  of  lands 
returned  delinquent  or  sold  for  the  non.payment  of 
taxes  as  aforesaid.    When  the  auditor  shall  have 
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i^°ciertof??iSt5**paid  to  the  sheriflf  of  any  county  the  money  hereinbe- 
fore referred  to,  he  shall  certify  to  the  clerk  of  the 
county  court  of  the  county  whose  sheriff  received  the 
money,  the  amount  of  money  paid  to  such  sheriff  and 
the  time  of  such  payment ;  which  certificate  shall  be 
laid  before  the  court,  and  it  shall  be  the  duty  of  the 

cjoprtiohaTeit    court  to  causc  the  same  to  be  entered  of  record,  to  the 

entered  of  record.  ^  '    ^  ^ 

end  that  the  sheriff  shall  be  chargeable  therewith  in 
his  settlement  with  the  county  ;  and  it  is  hereby  de- 
Liabuity  of  sheriff  claTcd  that  any  sheriff  receiving  money  as  aforesaid 
Mtosuohmeneya.      fYQm  auy  pcrsou  redeeming  said  land,  shall  be 
liable  for  the  same,  and  the  county  in  its  corporate 
Howpioe^Mded    uamc,  by  motion  on  ten  days'  notice,  shall  recover 
from  such  sheriff  and  his  securities  the  full  amount 
of  the  money  so  received,  together  with  interest  and 
fifteen  per  centum  damages  thereon  ;  which  recovery 
may  be  had  before  the  county  court  or  circuit  court 
of  such  county. 

MoB^receAredbyg  4.  If  tho  moncy  arisiug  from  the  redemption  of 
5S?f^^frS>w  ^^^^  delinquent  land  has  been  paid  by  the  person 
*****  redeeming  the  same,  to  the  sheriff  or  collector  of  any 

county,  city  or  collection  district,  the  same  shall  be 
paid  by  such  sheriff  in  the  mode  and  to  the  person 
directed  by  the  county  courts  or  prescribed  by  law ; 
and  in  any  settlement  with  the  county  the  said  col- 
lection and  payment  shall  be  taken  into  considera- 
tion.   At  the  first  settlement  made,  and  annually 
^■tS'Aerim®"*"*  thereafter,  the  sheriff  or  collector  shall  return  to  the 
court  an  itemized  account  of  all  moneys  received  by 
«>.         .V  hi^)  at  any  time  not  theretofore  accounted  for,  in  re- 
L?Si^chTo°nVj8  demption  of  lands  delinquent  for  county,  township, 

received  by  him.  .  ^    .  ,       ,  ,  •      1    x  V 

district,  school  and  municipal  taxes;  every  such 
report  shall  be  on  oath  or  afiirmation,  and  if  such 
report  be  false,  the  sheriff,  or  any  other  person 
making  the  same,  shall  be  guilty  of  perjury. 

I.  Hereafter,  when  any  payment  is  made  to  any 
iSc^i^t^"*'"'****    sheriff  or  collector,  in  the  redemption  of  lands  delin- 
quent for  the  non-payment  of  taxes,  such  sheriff  or 


Penalty  Ibr  falae 

report. 


Sheriff  or  collector 
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collector,  to  whom  such  payment  is  made,  shall  sign 

and  give  to  the  owner,  or  other  person  redeeming, 

duplicate  receipts,  showing  when  and  by  whom  the  iJJ,!;.^*'**'^*"'"*' 

payment  is  made ;  and  the  amount  paid,  and  on  what 

account  it  is  due.    One  of  said  duplicate  receipts 

shall  be  filed  with  the  clerk  of  the  coimty  court  of  where  aiwi. 

the  county  in  which  the  real  estate  was  sold  ;  if  the  „  , 

'  Redemption  rold 

same  be  not  so  filed,  the  redemption  shall  be  void.*""-**^*"^'**^^- 
The  sheriff  of  every  county,  at  every  time  he  makes 
a  settlement  with  the  county  court,  shall  make  a  list^^fJ^iHrefluXiite 
of  all  real  estate  redeemed  or  sold  as  aforesaid,  which  f^^coSSy^St.' 
shall  be  under  oath  or  affirmation,  as  aforesaid ;  and 
shall  then  pay  the  sum  of  money,  so  received,  in  pur- 
suance of  the  orders  of  the  county  court,  as  required 
by  law. 

6.  All  acts  or  parts  of  acts  in  conflict  with  the-A^ct«rep«rted. 
provisions  of  this  act  are  hereby  repealed. 

7.  This  act  shall  be  in  force  from  its  passage.  oomaenoement. 


CHAPTER  LXIII. 

AN  ACT  concerning  the  removal  of  brush,  trees  and 
other  obstructions  from  the  South  Branch  river 
and  two  of  ite  tributaries  in  Hardy,  Grant  and 
Pendleton  counties. 

Approved  March  2A,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  the  county  courts  oi  Hardy,  Grrant  and  Kemoral  of  ob- 
Pendleton  counties  shall  require  the  removal  of  all  Jg^Vf^'^wuhin  the 
trees,  brush,  logs  and  other  obstructions  to  the  free  ciSlSic/.'*'^" 
I>assage  of  the  waters  of  the  South  Branch  of  the  Po- 
tomac river  and  its  two  tributaries,  viz :  the  South 
Fork  and  the  North  Fork  of  the  said  South  Branch 
within  the  limits  of  said  counties,  at  least  once  in 
each  year  after  the  passage  of  this  act  and  oftener  if 
they  deem  it 'expedient. 
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AppoUtment  of 
commlMloBen  aa- 
iboriMd. 


2.  That  in  order  to  carry  out  the  spirit  and  true 
intent  of  this  act,  the  county  courts  for  each  of  the 
said  counties,  Bhall,  at  their  March  or  April  court  in 
the  year  1873,  and  every  two  years  thereafter,  ap- 
point a  commission  of  three  discreet  freeholders  in 
each  of  their  respective  counties,  whose  duty  it  shall 
be,  once  in  every  year  or  oftener  if  required  by  their 
respective  county  courts,  to  examine  the  islands  and 
banks  of  the  said  South  Branch  and  said  tributaries, 
within  the  limits  of  the  said  counties  and  ascertain  if 
there  are  any  trees,  brush  or  other  obstructions  per-^ 
mitted  to  stand  by  any  owner  of  the  lands  lying  on  or 
any  islands  in  said  rivers,  which  would  obstruct  the 
free  passage  of  the  water,  and  thereby  injure  any  ad- 
jacent lands  thereto  or  along  the  said  rivers  within 
the  limits  of  the  said  counties. 


CommissloneVi  to 
notify  owners  ol 
.otMtrucilons. 


3.  If  said  commissioners  shall  find,  upon  an  exam- 
ination as  aforesaid,  that  any  owner  of  lands  lying  on, 
or  islands  in  said  rivers  or  water  courses  within  the 
limits  of  either  of  said  counties,  has,  or  is  permitting 
any  timber  or  brush  or  other  obstruction  to  the  free 
passage  of  the  water  in  said  rivers  to  stand,  they 
How  notice  nerye^.  shall  immediately  give  such  owner  notice  to  remove 
the  same.  Said  notice  shall  be  served  as  other  no- 
tices are,  and  shall  describe  as  accurately  as  possible 
the  work  the  said  commissioners  desire  the  said  own- 
ers to  do.  If  said  owners  do  not,  within  thirty  days 
from  the  service  of  said  notice,  remove  the  timber, 
brush  or  other  obstructions  required  by  said  notice 
Report  of  commiB-  to  bc  removcd,  said  commissioners  shall  report  the 
i?HiT'HvlS^^^^^  names  of  any  such  so  failing  or  neglecting,  to  the  re- 
t?on8?°^®''*'**™*"  spective  county  courts,  where  the  negligence  exists, 
and  in  said  report  or  reports,  said  commissioners 
shall  describe  the  work  or  the  timber,  brush  or  other 
obstruction  they  require  to  be  removed  by  each  per- 
son failing  to  comply  with  their  notice,  and  shall  also 
file  with  said  report  a  copy  of  the  notice  served  upon 
any  person  or  persons  failing  to  comply  therewith. 


Digitized  by  Google 


Ch.  64.]     .  Authority  to  Hold  and  Sell  Lands.  157 


4.  Upon  the  filing  of  said  report  by  said  coniniis- SSS shHffortK'*- 

*      -  -  ^  _      .  oommlflslonen  to 

sioners  before  the  county  court  or  courts,  they  shall  gjJS^^^jSS^f'- 

,   1  r     •  X  ^       J.  J.1  A.  t  •  1  cost  of  person  ftdl- 

at  their  next  regular  term  thereafter,  order  said  com- ing  to  comply  wim 

O  '  .  itoe  notice, 

missioners  to  have  such  work  or  such  timber,  trees, 
brush  or  other  obstructions  as  are  mentioned  in  the 
notice  served  upon  any  owner  of  land  situated  as 
aforesaid,  removed  at  the  cost  of  the  person  or  per- 
sons failing  or  neglecting  to  comply  with  said  notice, 
and  said  amount  may  be  recovered  fronr  said  person 
or  persons,  in  the  name  of  the  county  in  which  the 
neglect  originated,  before  a  justice,  county  or  circuit  ^^""^^ 
court  of  said  county. 

5.  Said  commissioners  shall  be  allowed  one  dollar    of  oommto- 
per  day  for  every  day  they  are  engaged  in  the  per- 
formance  of  the  duties  aforesaid,  to  be  paid  to  them 

out  of  the  county  levy,  and  any  person  or  persons  ap- 
pointed as  aforesaid  on  said  commission  who  shall 
fail,  refuse  or  neglect  to  discharge  the  duties  thereby 
imposed,  shall  be  fined  by  the  county  court  not  less  penalty  tonwinw 

^  ^  ^  ^  to  4iscnarge  daUes 

than  ten  nor  more  than  thirty  dollars,  and  such  fine^'^"^"**'"- 
may  be  recovered  from  such  person  or  persons  before 
a  justice  in  the  name  of  the  county  or  counties. 

6.  This  act  shall  not  be  so  construed  as  to  require  Miu-dMnsuwiwiy 

•It     "I  "I       i»  11  1    «et»bllshed  not  to 

the  owner  to  remove  any  mill  dam  lawfully  estab-^"*"'®^**- 
lished. 

7.  This  act  shall  take  effect  and  be  in  force  from  oom«enoement. 
its  passage. 


CHAPTER  LXIV. 

AX  ACT  investing  the  board  of  education  with  the 
title  of  certain  lands,  and  authorizing  them  to  sell 
the  same. 

Passed  March  28,  1873. 

1.  Whereas,  It  is  represented  to  the  legislature  ^^^^^^ 
that,  prior  to  the  introduction  of  the  present  free 
school  system,  many  lots  or  small  pieces  of  land  were 
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donated  or  purchased,  and  the  title  thereof,  legal  or 
equitable,  vested  in  trustees  with  the  view  of  erect- 
ir.g  thereon  buildings  designed  exclusively  for  edu- 
cational purposes,  and  that  they  were  used  for  such 
^  purposes  many  years  prior  to  the  formation  of  this 
state,  and  are  still  used  or  claimed  by  the  boards  of 
education  in  the  various  school  districts  in  many  of 
the  counties  of  the  state,  and  that  said  trustees  in 
many  cases  have  departed  this  life  or  left  the  state, 
and  others  since  the  introduction  of  the  free  school 
system  have  declined  to  act  or  take  any  interest  in, 
or  control  over,  such  land ;  therefore. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
TitiiB^of  eeruin  1 .  That  tho  tltlc  of  all  such  lands  be,  and  the  same 
boardsof education,  hereby  vcstcd  in  the  board  of  education  of  the 
school  district  in  which  such  lands  as  have  been  in 
the  actual  possession  of  the  board  of  education  for 
the  last  five  years,  and  arc  still  in  such  possession 
and  not  otherwise  claimed,  may  be,  and  their  succes- 
sors in  office,  to  be  held  and  used  for  free  school  pur- 
poses, and  none  other. 

Board  authorlzod  to    2.  If  from  any  cause  the  board  of  education  of  the 

oell  certain  lands.  -iii  t  in 

school  district  in  which  any  such  land  may  he,  shall 
be  of  opinion  that  the  interest  and  convenience  of  the 
schools  of  such  district  will  be  promoted  by  the  sale 
of  any  of  such  lands,  they  may  sell  and  convey  the 
same,  and  use  the  proceeds  of  such  sales  in  the  pur- 
chase of  other  lands  and  the  erection  or  repair  of 
other  buildings  to  be  used  and  held  for  free  school 
purposes,  as  in  other  cases. 

commencement.      3.  Thls  act  shall  bo  iii  forco  from  and  after  the 
passage  thereof. 


rrocJHHl.s :  how  to 
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CHAPTER  LXV. 

AN  ACT  amending  and  re-enacting  sections  one  and 
two  of  chapter  one  hundred  and  twenty-nine  of  the 
code  in  relation  to  commissioners  in  chancery. 

Passed  March  28.  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  one  and  two  of  chapter  one  hun- chapter  am«n<«d. 
dred  and  twenty-nine  of  the  code  be  amended  and 
re-enacted,  so  as  to  read,  as  follows : 

"1.  Each  court  may,  from  time  to  time,  appoint  p^,^^^^^^^^^^^ 
commissioners  for  executing  its  orders  and  decrees,  B^nem:  taow  many 

^      ^     '  and  how  removable 

and  for  stating  and  settling  accounts  of  fiduciaries, 
who  shall  be  removable  at  its  pleasure ;  such  com- 
missioners shall  have  no  other  powers,  and  exercise  p^^^^^^^^^^^ 
no  other  authority ;  and  there  shall  not  be  more  than 
three  such  commissioners  at  the  same  time,  for  the 
same  court.  The  office  of  commissioner  in  chancery 
is  abolished." 

"2.  The  judge  of  each  circuit  court  is  empowered  to  judge  may  appoint 

•    .  •     •  .  M       •>        1  -I  In  vacation. 

appoint  commissioners  to  execute  its  decrees  and 
orders,  and  for  stating  accounts  of  fiduciaries,  may, 
in  vacation,  appoint  such  commissioners  with  as 
much  eflFect  as  the  court  could  appoint  them,  and 
they  shall  have  the  like  powers." 


CHAPTER  LXVI. 

AN  ACT  enlarging  the  powers  of  the  Steer  Creek 
Valley  and  Elk  river  railroad  company. 

Passed  March  28,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  one  hundred  and  eighty-eight, 
entitled  "An  act  to  incorporate  the  Steer  Creek 
Valley  and  Elk  river  railroad  company,"  passed 
February  28, 1871,  shall  be  and  the  same  is  hereby 
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Oompany  aatbor- 
iKed  to  construct 
road. 


Boat«  of  road. 


capital  stock  of 
M>ini>any- 


Shares  to  be  per* 
soDal  property  and 
transferable. 


Votes  ef  stock- 
holders. 


•abecrfptlon  books. 


Payments  made 
either  in  land  or 
other  property. 


Attthorltrto  pur- 
chase and  hold 
land. 


Where  land  to  bo 
located. 


Qrganijsatlon  of 
•ompany. 


amended  by  sections,  so  that  the  sections,  as  amended^ 
shall  read,  as  follows : 

The  second  section,  as  amended,  shall  read,  as  fol- 
lows: 

2.  The  said  company  is  hereby  authorized  to 
construct  a  railroad,  either  of  broad  or  narrow  guage, 
as  the  stockholders  may  determine,  from  or  near  the 
mouth  of  Steer  Creek,  in  the  county  of  Calhoun,  to 
such  place  on  Elk  river  as  the  board  of  directors  of 
the  company  may  select,  and  to  provide  every  thing 
necessary  for  the  equipment  and  use  of  said  rail- 
road." 

The  third  section,  as  amended,  shall  read,  as  fol- 
lows: 

"3.  The  capital  stock  of  said  company  shall  not 
exceed  the  sum  of  five  million  dollars,  to  be  divided 
into  shares  of  one  hundred  dollars  each,  and  shall  be 
considered  as  personal  property,  and  transferable; 
and  each  share  shall  entitle  the  holder  thereof,  either 
in  person  or  by  proxy,  to  cast  one  vote  in  all  meetings 
of  the  stockholders  of  said  company.    And  for  the 
purpose  of  obtaining  subscriptions  to  the  said  capital 
stock,  books  may  be  opened  under  the  direction  of 
the  persons  named  in  the  first  section  of  said  chap- 
ter, or  any  two  or  more  of  them,  at  such  time  and 
place,  or  places,  in  or  out  of  this  state,  as  the  persons 
who  act  in  that  behalf  shall  deem  expedient ;  and 
payment  may  be  made  for  any  part  of  such  subscrip- 
tion, either  in  land  or  other  property ;  and  the  said 
company  shall  be  authorized  and  empowered  to  pur- 
chase and  hold  land  as  part  of  its  capital  stock :  Pro- 
vided, however,  that  all  such  land  so  subscribed  or 
purchased,  shall  be  located  in  this  state." 

The  fifth  section  as  amended  shall  read  as  follows  : 

"  6.  When  one  thousand  shares  of  the  said  capital 
stock  shall  be  subscribed  for,  the  said  company  may 
be  organized  by  the  election  of  seven  directors,  who 
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from  their  own  number  mcay  elect  a  president  and^'^'°°^'^^"- 
vice  president,  and  may  appoint  and  provide  for  the 
necessary  officers  of  said  company.    The  said  presi- 
dent und  directors  shall  have  power  and  authority  toaSadiwfor^^^^^ 
conduct  all  business  of  said  company,  to  borrow 
moucr  for  its  use,  to  execute  deeds  of  trust  or  mort- 
gapres  on  its  property,  in  order  to  secure  the  pay- 
ment of  all  of  its  debts,  contracts  or  liabilities,  or  any 
of  them,  or  to  execute  deeds  of  barg<^in  and  sale  for 
all  or  nny  portion  of  the  land  belongiTig  to  and  held 
by  said  company.    All  such  deeds  and  mortgages  bimhii  udmort- 
shall  be  executed  by  the  president  of  the  company 
upon  the  order  of  the  board  of  directors',  entered  up- 
on the  order  book  of  the  company.'' 

The  eighth  section  as  amended,  shall  read  as  fol- 
lows : 

"8.  The  said  company  may  and  shall  have  full  Authority  u>  con. 
power  and  authority  to  locate,  construct  and  main-^o*^«-  "^^^^ 
tain  any  branch  railroad  or  raih'oads  to  any  coal, 
timber,  oil  or  other  lands  owned  by  the  company." 

2.  The  time  to  organize  said  companv  and  to  com-„.  , 

^  *■       •  Time  for  organizing 

mence  operations  in  the  construction  of  said  road  is  op,Ta?iSS ex- °^ 
hereby  extended  for  two  years  from  the  twentv-sec-  ' 
end  day  of  August,  1872. 


CHAPTER  LXVII. 

AN  ACT  amending  and  re-enacting  sections  three, 
fourteen  and  fifteen  of  chapter  fifty-eight  of  the 
code,  concerning  the  West  Virginia  Hospital  for 
the  Insane. 

Tamed  3fftrch  28,  1ST3. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  third  section  of  chapter  fifty-eight  of  pecuonRci chapter 
the  code  of  West  Virginia,  as  amended  l)y  an  actJi^^end^S?**^*''^*' 
entitled  "An  act  to  amend  and  re-enact  the  third  and 
*11 
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seventh  sections  of  chapter  fifty-eight  of  the  code  of 
West  Virginia,  concerning  the  West  Virginia  Hos- 
pital  for  the  Insane,"  passed  February  24, 1871,  shall 
be,  and  the  same  is  hereby  amended  and  re-enacted 
so  as  to  read,  as  follows : 

toSSniSJtlif^nr     "3-  The  board  of  directors  shall  be  composed  of 
mem  ere.        ^j^^  mombors,  whose  term  of  oflSce  shall  be  for  one 
Term*  of  office,    year,  commoncing  on  the  first  day  of  April.  The 
said  directors  shall  be  appointed  by  the  board  of 
How  appointed.    pubUc  works,  who  shall  fill  all  vacancies  that  may 
occur;  and,  unless  to  fill  a  vacancy,  the  appointment 
shall  be  annually  on  the  fourth  day  of  March,  or  as 
soon  thereafter  as  practicable.    The  said  directors 
HOW  removed.     gj^^^jj     rcmovable  at  the  pleasure  of  the  board  of 
Three  to  be  .elected  public  works.    Not  moro  than  three  of  the  directors 

ftom  liewls  county ;  r 

;fnfi°o&S.W  shall  be  selected  from  the  county  of  Lewis,  and  not 

appointed  f^om  any  i  i  i» 

one  county.       morc  thau  onc  of  the  others  from  any  one  county; 

and,  unless  otherwise  provided  by  law,  any  three  rf 

Quorum.  said  directors  shall  constitute  a  quorum  for  the  trans- 
action of  such  specific  business  as  may  be  designated, 
and  authorized  by  a  full  board." 

The  fourteenth  and  fifteenth  sections  of  chapter 
fifty-eight  of  the  code  are  hereby  amended  and  re- 
enacted,  so  as  to  read,  as  follows  : 

Dutyofofflcerto      "14.  Tho  shcrifil  or  other  officer  to  whom  such 

whom  order  of  Jus-  ' 

iiceL,diroete<i  ^j^^  justico  is  dlrcctcd,  shall  immediatelr 

ascertain,  by  written  inquiry  of  the  medical  superin- 
tendent of  the  hospital,  whether  there  is  a  vacancy 
therein;  and  further  ascertain  whether  the  said 
superintendent  will  remove  the  said  lunatic  to  the 
hospital.  Until  it  is  ascertained  that  there  is  a 
vacancy,  and  until  the  said  superintendent  shall  re- 
FnuSiiiuiY^ni^^^^'^  lunatic  or  order  the  sheriff  so  to  do,  the 
inUpitai.       patient  shall  be  kept  in  the  jail  of  the  county." 

"15.  The  sheriff  shall,  as  soon  as  he  is  informed 
^?^^&*io  that  there  is  a  vacancy,  and  received  directions  from 
hoSitai:  ^      said  superintendent,  carry  the  lunatic  to  the  hospital. 

But  if  the  superintendent  remove  the  £ftid  lurat 
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no  other  or  greater  allowance  shall  be  made  therefor  5^i;?&?SS|1f 

T  1  ,  superintendent 

than  the  actual  expenses,  to  be  paid  out  of  the  fund  movepauent. 
for  transporting  patients." 

2.  This  act  shall  be  in  force  from  ita  passage.  oommeiiMiiiMic 


CHAPTER  LXVIII. 

AN  ACT  to  provide  for  the  appointment,  prescribe 
the  duties  and  fix  the  salary  of  the  State  Libra- 
rian. 

PMMd  Kareh  t8.  1878. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  It  shall  be  the  duty  of  the  board  of  public  works  b^^^,p„,,uc 
to  appoint  a  suitable  person  to  have  charge  of  thelSffute^S''* 
state  library.    The  librarian  shall  b^  required  to  cat^one  of boote. 
make  a  catalogue  of  the  books  and  papers  contained 

in  said  state  library,  in  which  shall  be  given  the 
number  of  the  case  and  the  number  of  the  shelf 
where  each  book  may  be  found. 

2.  It  shall  also  be  the  duty  of  the  librarian  to  keep^y^^^^p^p^^ 
a  file  of  all  papers  published  in  this  state  which  may 

be  furnished  to  the  library,  and  of  one  published  in 
the  city  of  Washington. 

3.  He  shall  also  be  ex-officio  superintendent  ofBaperint^ndentot 
weights  and  measures.  weigkuand 


4.  The  librarian  shall  continue  in  office  for  the  Termor 
term  of  four  years,  unless  sooner  removed  for  incom- 
petency or  gross  neglect  of  duty. 

5.  The  librarian  shall  receive  a  salary  of  sevens-^, 
hundred  and  fifty  dollars  per  annum,  and  he  shall  be 
required  to  give  a  bond  in  the  sum  of  five  thousand  Bond, 
dollars  with  security,  to  be  approved  by  the  governor, 
conditioned  for  the  faithful  performance  of  his  duties 

as  state  librarian. 
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Acts  repealed.        g        ^^^^     parts  of  Ects  ill  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed. 
Commencement.      rj ^         act  shall  tako  offcct  froiH  its  passage. 


CHAPTER  LXIX. 

AN  ^CT  to  amend  and  re-enact  section  two  of  chap- 
ter thirty-four  of  the  code  of  \\^est  Virginia,  and  to 
Jt^  repeal  so  much  of  an  act  passed  February  2o,  1871^ 
/  '    and  of  sections  three  and  thirteen  of  chapter  thir- 
y       ty-four  of  the  said  code  as  is  inconsistent  or  in  con- 
\  flict  herewith,  relating  to  insurance  companies. 

^     ^  ApproTed  March  29,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia ; 
^y/^  1.  That  section  two  of  chapter  thirty-four  of  the 
code  of  West  Virginia  be  amended  and  re-enacted  so 
as  to  read  as  follows  : 

'Tniawftaitotake        2.  It  sliall  not  bo  lawful  for  any  officer  or  awnt 

Il8lc8  or  Istfue  poll-  *^  ^ 

^uibim'i^um^r!'  of  any  fire  or  marine  insurance  company,  directly  or 
indirectly,  to  take  risks  or  issue  policies  of  insurance 
wdthin  this  state  without  first  procuring  from  the 
auditor  a  certificate  asTiereinafter  directed. 
S2S^?o!!**'^®°*     Before  obtaining  such  certificate  such  company,  its 
officers  or  agents,  shall  furnish  the  auditor  with  a 
statement,  under  oath  of  the  president  or  secretary 
of  the  company  for  which  he  or  they  may  act,  which 
statement  shall  show : 
Name  and  lecauty.    FiKST.  Thc  uomc  aud  locality  of  thc  company  ; 
Capital  stock.         Skcoxd.  Tho  amouut  of  its  capital  stock  ; 
fltockpaidnp.         Tiiinj).  The  amount  of  its  capital  stock  paid  up  ; 

FouKTir.  The  ai^sets  of  the  company,  including. 
First,  the  amount  of  cash  on  hand  and  in  the  hands  of 
agents  or  other  persons  ;  Second,  the  real  estate  un- 
incumbered ;  Third,  the  bonds  owned  by  the  com- 
pany and  how  they  are  secured,  with  the  rate  of  in- 


Aflsets. 
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terest  thereon  ;  Fourth,  debts  to  the  company  secured 
by  mortgage  or  otherwise;  Fifth,  debts  for  prem- 
iums ;  Sixth,  all  other  securities  ; 

FiFTir.  The  amount  of  liabilities  due  or  owing  to  Li»i,mu«i. 
banks  or  other  creditors  by  the  company; 

Sixth.  Losses  adjusted  and  due  ;  lomokuo 

Si:vENTir.  Losses  adjusted  and  not  due  ; 

Eighth.  Losses  unadjusted  ;  .  una4jurt«d. 

Ninth.  Losses  in  suspense  waiting  for  future  proof;  In  inspenBe. 

Tenth.  All  other  claims  against  the  company;  AiiciaimB, 

Eleventh.  The  greatest  amount  insured  in  any  one  Grwtest  tuk. 
risk ; 

Which  statement  shall  be  filed  in  the  office  of  theTobemed. 
said  auditor.  And  no  foreign  ii>surance  company,  or 
agent  thereof,  shall  transact  any  business  of  insur- 
ance in  this  state,  unless  such  company  is  possessed 
of  at  least  one  hundred  thousand  dollars  of  actual 
capital,  invested  in  the  stock  or  bonds  of  some  one 
or  more  of  the  states  of  this  Union  >vhose  bonds  are 
at  par ;  or  of  the  bonds  of  the  United  States  at  the 
eurrcnt  market  value  thereof  at  the  date  of  such 
.statement;  or  in  bonds  secured  by  mortgage  or  deed 
of  trust  on  real  estate,  within  this  state,  worth  double 
the  amount  for  which  the  same  is  mortgaged,  free 
from  any  ])rior  incumbrance,  and  having  undoubted 
title.  The  auditor  shall  be  authorized  to  examine 
into  the  condition  and  aifairs  of  any  foreign  insur- 
ance  company  doing  business  in  this  state,  or  cause 
such  examination  to  be  made  by  some  person  or  per- 
sons appointed  by  him  having  no  interest  in  any 
insurance  company.  And  whenever  it  shall  appear 
to  the  satisftiction  of  said  auditor  that  the  affiairs  of 
any  such  company  are  in  an  unsound  condition,  he 
shall  revoke  the  certificate  granted  in  behalf  ot  such  May  rtvokeoertm- 
company,  and  shall  cause  a  notification  thereof  to  be 
published  in  some  newspjiper  of  general  circulation 
published  at  the  capital  of  this  state,  and  the  agent 
or  agents  of  such  company  are,  on  and  after  such 
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notice,  required  to  discontinue  the  issuing  of  any  new 
policies,  or  the  renewal  of  any  previously  issued. 
When,  by  the  laws  of  any  other  state,  any  deposits 
of  money  or  of  securities,  or  other  obligations  or  pro- 
hibitions,  are  imposed,  or  would  be  imposed  on  in- 


ISaSSiSi!^^^  surance  companies  of  this  state,  doing,  or  that  might 


seek  to  do  business  in  such  other  state,  or  upon  their 
agents  therein,  so  long  as  such  laws  continue  in  force, 
the  same  obligations  and  prohibitions,  of  whatever 
kind,  shall  be  imposed  upon  all  insurance  companies 
of  such  other  state  doing  business  within  this  state,, 
or  upon  their  agents  here.    Every  foreign  insurance 


company  doing  business  in  this  state,  at  the  time  of 
making  the  annual  Statement  as  required  by  law,, 
shall  pay  into  the  state  treasury,  as  taxes,  three  per 
cent,  of  the  gross  amount  of  premiums  received  in 
this  state  during  the  previous  year,  taking  duplicate 


Beoeiptthereibr.  rcccipts  thcrcfor,  ouo  of  which  shall  be  filed  with  the 
Tobemedwith    auditor;  and  upon  the  filing  of  said  receipts,  and  not 


till  then,  the  said  auditor  shall  issue  the  annual  cer* 
tificate  as  provided  by  law,  and  the  said  sum  of  three 
per  cent,  shall  be  in  full  of  state  taxes  only :  Pro- 
vided, that  any  foreign  life  insurance  company  which 
shall  invest  in  this  state  the  whole  amount  of  its  net 
receipts  from  its  business  therein,  shall  pay  only  one- 
third  of  the  aforesaid  rates.  No  oflScer  or  agent  of  a 
foreign  insurance  company  shall  make,  renew  or 
negotiate  in  this  state  any  insurance,  or  contract  for 
insurance  on  behalf  of  such  company,  or  transact  any 
business  for  such  company,  directly  or  indirectly^ 
without  first  obtaining  the  auditor's  certificate  of  au- 
thority as  required  by  law ;  and  this  applies  to  all 
persons  engaged  in  any  manner  in-  soliciting  risks, 
insuring  or  obtaining  the  issue  of  policies,  selling 
tickets  of  insurance,  or  otherwise  doing  the  business 
of  insurance,  either  by  direct  appointment  from  a 
company  or  as  such  agent." 
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2.  So  much  of  the  act  passed  twenty-fifth  of  Feb-^**'*^^^- 
ruary,  1871,  and  of  sections  three  and  thirteen  of 
chapter  thirty-four  of  the  code  of  West  Virginia,  as 
is  inconsistent  or  in  conflict  with  this  act,  is  hereby 
repealed. 


CHAPTER  LXX. 

AN  ACT  to  provide  for  a  preliminary  survey  of  the 
Iron  Valley  and  Pennsylvania  Line  Railroad. 

ApproTed  March  29,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  it  shall  be  lawful  for  the  Iron  Valley  aiidEingi.€erand 
Pennsylvania  Line  Railroad  Company  to  employ  a 
skillful  and  competent  civil  engineer,  and  such  en- 
gineer, with  the  approval  of  a  majority  of  the  com- 
pany employ  such  number  of  assistants  and  aids  as 

may  be  necessary  to  carry  out  the  work  hereinafter 
mentioned. 

2.  The  said  engineer  shall  select  and  survey  the  iu>wte. 
most  eligible  and  practicable  route  for  the  construc- 
tion of  a  railroad,  keeping  in  view  the  general  direc- 
tion indicated  in  an  act  passed  February  26,  1872, 

for  building  a  railroad  through  the  county  of  Preston 
to  connect  the  travel  from  the  Pittsburg,  Washing- 
ton and  Baltimore  Railroad  to  that  of  the  Baltimore 
and  Ohio  railroad.    The  said  engineer  shall  be  re- 

^  Report  of  engineer. 

quired  to  report  from  tmie  to  time  as  the  work  pro- 
gresses, to  the  aforesaid  company,  upon  the  best, 
nearest  and  most  practicable  route,  keeping  strictly 
in  view  the  general  course  provided  in  the  act  afore- 
said. 

3.  The  pay  of  said  engineer  shall  be  fixed  by  said  pay  of  engineer, 
company  when  such  survey  shall  have  been  com- 
pleted and  approved  of  by  a  ^majority  of  said  com- 
pany ;  he  shall  report  to  the  company  the  course  and 
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•  distance,  with  the  grade,  cuts  and  fills,  and  any  other 
thing  relating  to  the  final  completion  of  said  road  ; 
and  to  carry  out  the  provisions  of  this  act  the  sum  of 
$1.000 aprropriated.  ^j^^  thousaud  dolluTS  is  hereby  appropriated  out  of 
any  money  in  the  treasury  not  otherwise  appropria- 
ted, to  be  drawn,  used  and  accounted  for  by  said 
company  in  accordance  with  the  foregoing  provisions. 


CHAPTER  LXXI. 

AN  ACT  providing  that  the  time  within  which,  under 
existing  charters  or  grants  of  special  or  exclusive 
privileges,  the  organization  of  commencing  the 
w^ork  of  any  company  is  authorized,  shall  be  ex- 
tended two  years  from  the  twenty-second  day  of 
August,  1872. 

ApproTod  March  SI,  1878, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Time  extended,  1.  That  tho  timc  withlu  wliicli,  under  existing 
charters  or  grants  of  special  or  exclusive  privileges, 
the.  organization  of  commencing  of  work  of  any  com- 
pany is  authorized,  is  extended  two  years  from  the 
twenty-second  day  of  August,  1872. 

commencement.      2.  This  act  shall  \)o  in  forcc  from  its  passage. 


CHAPTER  LXXII. 

AN  ACT  to  make  valid  and  binding  the  acts  of  cer- 
tain persons  in  office  from  the  seventeenth  of  April, 
1861,  to  the  time  at  wdiich  the  government  of  West 
Virginia  was  organized  in  the  counties  where  such 
j)ersons  acted  as  officers. 

Approred  March  31,  1878. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
Acta  done  by  recos-    1*  That  all  tho  judlclal  aud  ministerial  acts  of  per- 

nized  public  officers,  •        nn  i  •      j  2Xi  i      xi_  i  t 

auchaa  SOUS  lu  office,  aud  recognized  as  omcers  by  the  public, 

done  and  performed  by  such  persons  in  all  or  any  of 
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the  counties  of  this  state,  in  which  the  reorganized 
government  of  Virginia  or  the  government  of  the 
State  of  West  Virginia,  was  not  in  operation  or  in 
force  between  the  seventeenth  day  of  April,  1861, 
aiul  the  time  of  the  organization  of  this  stiite  in  the 
said  counties,  such  as  sanctioning  and  protecting  ^^"^e"""*^"*^"^"- 
marriage,  granting  license,  recording  deeds  and  other  Granting  uo^nw. 
w^ritings  necessary  to  be  recorded,  are  hereby  de-^nTimiS^r** 
clared  valid  and  binding,  and  to  have  the  same  force  jfadevaiw and 
and  effect  as  though  the  act  done  was  performed  by 
the  proper  officers,  acting  under  the  restored  govern- 
ment of  Virginia,  or  under  the  government  of  West 
Virginia,  and  any  act  or  deed  done  and  performed 
by  any  executor,  administrator,  or  other  fiduciary,  inAdminiitratori.4c 
any  of  the  counties  aforesaid  during  the  time  afore- 
said, who  qualified  as  such  executor  or  fiduciary  in 
the  sta.te  of  Virginia,  shall  have  the  same  force  and 
effect  as  though  said  executor  or  other  fiduciary  had 
iiualitied  under  the  restored  government  of  Virginia 
or  under  the  government  of  West  Virginia :  Pro-  p^^^,^ 
vided,  however,  that  it  shall  be  competent  within  iw5 
years  from  the  passage  of  this  act,  for  any  person 
aggrieved  by  the  act  herein  declared  valid,  to  have 
such  act  corrected,  set  aside  or  annulled  by  such  pro- 
ceedings as  are  provided  by  law  in  similar  cases. 

2.  This  act  shall  be  in  force  from  and  after  its  oommeuownML 
passage. 


y 


CHAPTER  LXXIII. 
AX  ACT  to  amend  and  re-enact  sections,  two,  six, 
seven,  fourteen  and  nineteen  of  chapter  one  hun- 
dred and  sixty-three  of  the  code  of  West  Virginia : 

PasMd  April  1,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  section  two  of  chapter  one  hundred  and 
sixty-three  of  the  code,  be  amended  and  re-enacted 
so  as  to  read,  as  follows : 
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Term  of  office. 


Oompensatloo. 


Tacandee. 


ProTlso. 


"  2.  There  shall  be  a  board  of  directors  of  the  pen- 
itentiary consisting  of  five'  persons,  appointed  by  the 
board  of  public  works  on  the  fourth  day  of  March,  or 
as  soon  thereafter  as  practicable.  The  term  of  office 
shall  be  four  years  from  and  after  the  first  day  of 
April,  succeeding  their  appointment,  and  they  shall 
each  be  allowed  as  compensation  for  their  services, 
the  sum  to  be  fixed  by  the  board  of  public  works,  not 
to  exceed  three  dollars  for  each  day  necessarily  em- 
ployed and  ten  cents  per  mile  for  every  mile  necessa- 
rily travelled  in  going  to  and  returning  from  the 
penitentiary  by  the  most  direct  route  ;  and  vacancies 
in  the  board  shall  be  filled  as  they  occur  by  the  board 
of  public  works  :  provided  that  no  two  directors  shall 
be  residents  of  the  same  county  ;  and  provided  furth- 
er, that  one  director  shall  reside  in  the  county  of 
Marshall.  The  present  board  shall  continue  in  office 
until  the  fourth  day  of  March,  1873,  and  until  their 
successors  shall  have  qualified.'' 

2.  That  section  six  of  chapter  one  hundred  and 
sixty-three  of  the  code  be  amended  and  re-enacted  so 
as  to  read  as  follows : 

neport  of  directors.  "6.  Tho  board  of  dircctors  shall  semi-annually  on 
the  first  day  of  December  and  the  first  day  of  June, 
make  a  report  to  the  governor  of  their  proceedings 
during  the  preceding  six  months,  showing  the  condi- 
tion of  the  penitentiary  financially,  and  of  all  mon- 
eys received  or  disbursed  by  the  said  board,  or  any 
of  its  officers  and  agents  from  all  sources,  and  for 
every  service  performed,  which  report  shall  be  under 
oath  or  affirmation ;  and  the  said  directors  or  any 
other  officer  or  agent  of  said  penitentiary  wh^  shall 
wilfully  make  a  false  report  shall  bo  deemed  guilty  of 
•perjury.  The  said  board  shall  also  report  the  man- 
ner in  which  the  rules  have  been  executed  and  en- 
forced in  respect  to  the  convicts  and  their  offsets  ;  the 
condition  of  the  health  of  the  prisoners,  and  the 
deaths  during  the  said  six  months,  and  make  any 
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proper  suggestions  as  to  the  discipline  and  organiza- 
tion of  the  penitentiary,  deemed  pertinent  or  valua- 
ble ;  which  report  shall  by  the  governor,  be  laid  be- 
fore the  legislature." 

3.  That  section  seven  of  chapter  one  hundred  and  ****** 
sixty-three  of  the  code  be  amended  and  re-enacted  so 
as  to  read  as  follows  : 

"7.  The  board  of  public  works  shall,  on  the  fif-B«p«riiiteB4i«iu 
teenth  day  of  April,  in  the  year  1873,  and  every  two 
years  thereafter,  appoint  a  superintendent  of  the  pen- 
itentiary at  Moundsville,  whose  term  of  service  shall 
begin  on  the  first  day  of  May,  next  after  his  appoint- 
ment,  and  who  shall  be  its  chief  executive  oflScer  and  Datte.. 
have  charge  of  its  internal  police  and  management 
and  provide  for  feeding,  clothing,  working  and  taking 
care  of  the  convicts  ;  prepare  drawings  and  superin- 
tend the  erection  of  buildings  and  outer  walls  of  said 
penitentiary,  subject  to  the  control  of  the  board  of 
directors.  The  superintendent  shall  receive  as  an 
annual  salary  not  to  exceed  fifteen  hundred  dollars,  g^^^ 
at  the  discretion  of  the  board  of  public  works,  and 
shall  give  bond  with  one  or  more  sufficient  sureties  in 
the  penalty  of  ten  thousand  dollars,  conditioned  for 
the  faithful  performance  of  his  duties.  He  shall  sub- 
,  mit  to  the  board  from  time  to  time  a  list  of  material 
needed  at  the  penitentiary,  make  purchases  of  mate- 
rial at  their  discretion,  and  may  during  the  recess  of 
the  board,  make  purchases  subject  to  their  approval. 
He  shall  also  have  the  custody  of  the  public  property 
at  the  penitentiary,  and  may,  in  the  name  of  the 
state,  take  all  necessary  legal  measures  to  enforce 
and  protect  the  rights  of  the  state  in  and  to  such 
property.  The  board  of  public  works  may  remove  ^.^ovai 
the  superintendent  and  said  board  may  fill  any  va- 
cancy that  may  occur  in  the  office  of  superintendent. 
When  the  warden's  house  at  the  penitentiary  shall  »«*deiioe. 
be  sufficiently  completed,  the  said  superintendent 
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shall  reside  tlierein ;  and  until  completed  he  shay  re- 
side in  the  immediate  vicinity." 

4.  That  the  fourteenth  section  of  chapter  one  hun- 
dred and  sixty-three  of  the  code  be  amended  and  re- 
enacted  so  as  to  read  as  follows  : 

*'14.  When  a  person  is  sentenced  to  conCi^cir.cut 
in  the  penitentiary  for  more  than  one  year,  the  estate 
of  such  convict,  if  he  have  any,  both  real  and  i)er- 
sonal,  shall,  on  the  motion  of  any  party  interested, 
be  committed  by  the  county  court  of  the  county  in 
which  his  estate,  or  some  jiart  thereof,  may  be,  to  a 
person  selected  by  such  county  court,  who,  after  i?iv- 
ing  bond  before  the  said  county  court  in  such  poii.  lly 
as  said  court  may  prescribe,  shall  have  charge  <sf 
i*ow9rii.  J5aid  estate  until  such  convict  is  dischanred  from    -u  h 

confinement." 

iscciion  amended.  o.  That  tlio  nineteenth  section  of  chapter  one  iiui;- 
dred  and  sixty-three  of  the  code  be  amended  and  re- 
enacted  so  as  to  read  as  follows: 

"19.  If  the  person  so  a})pointed  refuse  the  trust, 
or  fail  to  give  bond  as  aforesaid,  the  county  courts  on 
like  motion,  shall  commit  the  estate  to  the  sheriff  of 
the  county,  who  shall  be  the  committee,  and  he  and 
the  sureties  on  his  official  bond  bound  for  the  faithful 
performance  of  his  trust."  ' 
6.  This  act  shall  be  in  force  from  its  passage. 


Mav  oonimlt  e«t«le 


Oommencement. 


CHAPTER  LXXIV. 
AN  ACT  authorizing  the  board  of  directors  of  the 
penitentiary  to  investigate  certain  claims  against 
that  institution,  and  rei)ort  the  result  of  such  in- 
vestigation to  the  next  legislature. 

AI>^Ix)vM  Iprll  1,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  the  board  of  directors  of  the  penitentiary 
i2in°JuSm?.^**''  are  hereby  authorized  and  directed  to  investigate 
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certain  claims  that  J.  H.  Lockwood  and  George  Ed- 
wards, citizens  of  Marshall  county,  West  Virginia, 
may  have  against  the  state  for  lands  and  streets  now 
used  and  occupied  by  the  penitentiary,  and  report 
the  result  of 'such  investigation  to  the  next  logisla- ^gg^Jj;, 
ture. 

2.  This  act  shall  be  in  force  from  its  passage.  cjoaurwac 


CHAPTER  LXXV. 
AX  ACT  to  punish  persons  guilty  of  violating  the 
provisions  of  section  forty-five,  article  six,  of  the 
constitution,  and  compelling  persons  to  testify,  and 
maintain  exemptions  from  punishment  on  account 
of  such  testimony. 

Approrod  April  1,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  if  any  person  shall  bribe,  by  directly  or^^^^^^ 
indirectly  giving  to  or  bestowing  upon  any  executive 

or  judicial  officer  of  this  state,  or  any  member  of  the  l^^^f^H?^^^ 
legislature,  money,  testimonial,  or  other  valuable^""" 
thing,  in  order  to  influence  him  in  the  performance 
of  any  of  his  official  or  public  duties,  he  shall  be 
deemed  guilty  of  a  felony,  and,  upon  conviction 
thereof,  shall  be  imprisoned  in  the  penitentiary  for  a  Y^^'^^y- 
term  of  not  less  than  two  years,  nor  more  than  five 
years,  and  shall,  moreover,  be  forever  disqualified 
from  holding  any  office  or  position  of  honor,  trust  or 
profit  in  this  state. 

2.  That  any  person  attempting  to  bribe,  by  offer- -,,tempt  to  bribe, 
ing  or  proposing  to  give  any  executive  or  judicial 

officer  of  this  state,  or  any  member  of  the  legisla- 
ture, money,  testimonial,  or  other  valuable  thing,  in 
order  to  influence  him  in  the  performance  of  his 
official  or  public  duties,  shall  be  deemed  guilty  of 
felony,  and,  upon  conviction  thereof,  shall  be  impris-^w^iky- 
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oiied  in  the  penitentiary  for  not  less  than  one  year 
nor  more  than  three  years,  and  shall  moreover  be 
forever  disqualified  from  holding  any  office  or  posi- 
tion of  honor,  trust  or  profit  in  this  state. 

3.  That  if  any  executive  or  judicial  officer  of  this 
state  shall  demand  or  receive  from  any  corporation, 
.  company  or  person,  any  money,  testimonial,  or  other 
valuable  thing,  for  the  performance  of  his  official  or 
public  duties,  or  for  refusing  or  failing  to  perform 
panaitr.  the  samc,  shall  be  deemed  guilty  of  felony,  and,  upon 
conviction  thereof,  shall  be  imprisoned  in  the  peni- 
tentiary for  not  less  than  five  years,  nor  more  than 
ten  years ;  and  shall,  moreover,,  be  forever  disquali- 
fied from  holding  any  office  or  position  of  honor,  trust 
or  profit  in  this  state. 

liegiBUtnre,  mem-     4.  That  any  member  of  the  legislature  who  shall 

ber  of  demAnding  • 

or  reoeivin*  bribe,  demand  or  receive  from  any  corporation,  company  or 
person,  any  money,  testimonial  or  other  valuable 
thing,  for  any  vote  or  influence  he  may  give  or  with- 
hold as  such  member,  shall  be  deemed  guilty  of 
felony  ;  and  upon  conviction  thereof  shall  be  impris- 
oned in  the  penitentiary  for  not  less  than  five  years, 
nor  more  than  ten  years ;  and  shall,  moreover,  be  for- 
ever disqualified  from  holding  any  office  or  position 
of  trust  or  honor  in  this  state. 

apeiiedio         5.  That  any  person  bribing  or  attempting  to  bribe, 
*  or  demanding  or  receiving  a  bribe,  fee,  reward  or  tes- 

timonial, as  set  forth  in  the  preceding  sections  of  this 
act,  shall  be  compelled  to  testify  against  any  person 
or  persons  who  shall  have  committed  any  of  the  of- 
fences in  said  sections  mentioned:  Provided,  That 
any  person  so  compelled  to  testify  shall  be  exempt 
from  trial  and  punishment  for  the  oflonce  for  which 
he  may  have  been  guilty,  and  concerning  which  he  is 
compelled  to  testify; 

commeBoment.      6.  This  act  shall  bo  in  force  from  its  passage. 


Penalty. 


EJcempt  trvm  trial 
and  puBUbment. 
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CHAPTER  LXXVI. 

AN  ACT  to  amend  and  re-enact  section  four  of  chap- 
ter one  hundred  and  forty-nine  of  the  code,  con- 
cerning unlawful  marriages. 

Approrad  April  1.  18734 

Be  it  enacted  by  the  legislature  of  West  Virginia  : 

1.  That  section  four  of  chapter  one  hundred  and 
forty-nine  of  the  code  be  amended  and  re-enacted  so  as 
to  read  as  follows  : 

"4.  If  any  clerk  of  the  .  county  court  knowingly  iMoingi 
issue  a  marriage  license  contrary  to  law,  he  shall  be 
confined  in  jail  not  more  than  one  year,  or  fined  not 
exceeding  five  hundred  dollars,  or  both,  at  the  discre- 
lion  of  the  jury/' 

2.  This  act  shall  be  in  force  from  its  passage.  oommeno^neot. 


CHAPTER  LXXVII. 

AN  ACT  making  it  unlawful  for  hogs  to  run  at  large 
in  the  county  of  Harrison  and  conferring  the  power 
upon  the  county  courts  to  prevent  hogs  from  run- 
ning at  large  in  any  county  or  district  thereof,  and 
rendering  and  making  owners  liable  for  injury 
done  to  personal  and  real  property  of  others. 

Approved  April  1,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  it  shall  be  unlawful  for  owners  to  oermit  Hogs  not  t«  mn  at 

largo  In  Harrison 

their  hogs  to  run  at  large  in  the  county  of  Harrison, 

and  should  such  hogs  whilst  running  at  large,  destroy 

or  injure  the  personal  or  real  property  of  another, 

the  owner  of  the  hogs  shall  pay  to  the  party  double  Damaipesto  be  paki 

the  damages  sustained  by  him  for  such  destruction  or^^^^°"' 

injury ;  and  the  party  so  injured  shall  have  a  lien 

upon  the  hogs  for  the  payment  of  the  said  damages, 

and  should  they  be  found  upon  his  premises,  he  shall 
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have  the  right  to  retain  them  until  the  damages  and 
costs  of  keejoing  are  paid,  and  he  shall  immediately 
advertise  the  said  hogs  for  sale,  to  be  sold  at  the  end 
of  ten  days  unless  the  damages  and  costs  of  keeping 
be  sooner  paid ;  in  which  case  the  hogs  shall  be  de- 
livered over  to  the  owner.    The  time  and  place  of 
such  sale  to  be  posted  at  two  public  places  in  the 
neighborhood,  a  copy  of  which  advertisement  shall 
immediately  be  delivered  to  the  owner  of  the  hogs  if 
he  be  found  within  the  countv,  and  should  the  dam- 
ages  and  expenses  of  keeping  be  not  paid  at  the  end 
of  the  ten  days  fixed  for  the  sale,  it  shall  be  lawful 
for  the  party  injured  to  sell  the  said  hogs  to  the  high- 
est bidder  for  ready  money,  the  proceeds  whereof  af- 
ter deducting  the  amount  of  damages  and  cost^  of 
keeping  shall  be  paid  over  to  the  owner  of  said  hogs, 
if  he  shall  make  application  therefor  within  six  months, 
and  if  no  such  application  be  made  within  six  months 
that  the  said  residue  be  paid  over  to  the  proper  au- 
thorities of  the  county  for  the  benefit  of  the  school 
fund.    That  the  provisions,  of  this  act  shall  extend  to 
all  the  counties  of  the  state ;  Provided,  that  the 
county  court  may  upon  the  petition  of  one  hundred 
voters  of  the  county,  direct  to  have  the  same  en- 
forced in  their  said  county  or  any  district  or  districts 
thereof. 

oommenc«»m<*T,t.       2.  Tlilit  this  act  shall  be  in  force  from  its  passage. 


Benldac  to  owner 
of  hogs. 


Hehool  ftind. 


AppI  I  nation  to 
countiM  un-l 
districts. 


CHAPTER  LXXVIII. 

AX  ACT  fixing  the  legal  construction  of  the  words 
county  court." 

^  Apiirovt'd  April  1,  187:3. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
ToinciudoariT        L  That  tho  words     county  court,"  contained  in 

other  tribunal  ere-  i        n    ii         ^       '   i    a  l_  a 

fui^t'^foS^SfanK  ^^^^  legislature  heretofore  or  hereafter 

SuSiSi'foip^^^^^  passed,  shall  include  any  other  court,  or  other  tri- 

and  flBcal  puiposes.  ^  , 

bunal,'  as  well  for  judicial  as  for  police  arid  fiscal 
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purposes,  created  under  the  provisions  of  section 
thirty-four  of  article  eight  of  the  constitution,  and 
shall  be  construed  to  apply  to  such  of  them  as  the 
circumstances  of  the  cas^  may  require. 

2.  This  act  shall  be  in  force  from  its  passage. 


CHAPTER  LXXIX. 
AN  ACT  to  provide  for  the  public  printing  and 
binding,  and  for  supplying  stationery  and  printing 
paper  for  state  use. 

Approvvd  April  1,  187S. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  The  auditor,  treasurer  and  state  superintendent,, 

^  Commiiai^neni  of 

of  free  schools,  shall  be  ex-olBcio  commissioners  of^"*'"'''*'^""'' 
public  printing. 

2.  The  commissioners  of  public  printing  shall,  im-whenandhowoom* 
mediately  upon  the  passage  of  this  act,  and  every  two^*^£^^i^Mjn 
years  thereafter,  during  the  first  week  in  November,  Jtofi'pr15S21}!?Sj?^ 
give  notice  in  four  newspapers  printed  within  this 

.state,  for  four  weeks,  that  sealed  proposals  will  be 
received  at  the  ofl&ce  of  the  auditor  until  the  thirtieth 
day  after  the  publication  of  said  notice,  for  the  exe- 
cution of  the  state  printing  and  binding,  and  for  sup- 
plying the  state  with  stationery  and  printing  paj)er, 
ns  hereinafter  specified,  for  the  term  of  two  years 
from  the  second  Wednesday  of  January  next  there- 
after: Provided,  that  the  first  contracts  made  under  when  am  con- 

'       ^  tract  to  expire. 

this  act  shall  expire  on  the  second  Wednesday  of 
Jaruarv,  1875  ;  the  work  and  paper  to  be  delivered  „ 

'  1  Tfc        •  '"^       paper  t» 

at  the  seat  of  government  of  the  state:  Provided, SfgSvJSi^eSt.'*^ 
further,  that  the  printing  ordered  for  the  current  use 
of  the  legislature  shall  be  delivered  to  the  House  printi^^, or th« 
for  which  it  may  be  ordered  at  the  opening  of  its  ses-^efl^r^to^ 
sion  on  the  day  succeeding  that  upon  which  the  order  Seuve'rSiI®" ****** 
for  said  printing  shall  be  made,  unless  ©therwise^.^^^ 
ordered;  and  the  proposal  for  executing  said  print- r^/^SJlSni^SS^?* 

\  A      A  .  o  1  legislature  to  in- 

mg  for  the  current  use  of  the  legislature  shall  mclude 
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Htitehlng,  bind- 
ing. Ac. 


the  folding  and  stitching  of  the  sanie.    Said  propo- 
Jut5dui°?r2S«i»i8  sals  shall  distinctly  and  specifically  state  the  price  at 

fir  state  printing;  ./  i  ^  jt 

which  the  bidder  will  do  the  work  per  thousand  cms 
for  the  composition  of  all  book  and  pamphlet  print- 
ing for  the  state;  including,  also,  the  printing  of  all 
blanks,  circulars  and  other  work  of  like  character ; 
the  price  per  page  for  all  bills  and  other  documents 
exclusive  of  reports  of  departments  and  institutions 
needed  for  the  current  use  of  the  legislature;  the 
price  per  token  for  all  book  and  pamphlet  press 
work,  and  the  price  per  quire  for  the  press  work  of 
all  blanks,  circulars  and  other  work  of  like  charac- 
ter ;  the  rate  per  quire  for  making  blank  books  of 
record;  the  rate  per  hundred  signatures  for  folding- 
and  stitching  the  laws,  journals  and  other  public  doc- 
uments ;  the  rate  per  hundred  signatures  for  binding 
the  laws,  journals  and  other  books  to  be  bound  in 
hard  covers ;  the  rate  per  hundred  signatures  for 
binding  with  muslin  backs  and  paper  covers;  the 
rate  per  hundred  paper  covers  for  pamphlets,  in- 
cluding the  composition,  paper  and  pasting ;  the  rate 
per  hundred  copies  for  arranging  in  suitable  pack- 
ages the  laws,  journals  and  court  reports,  and  deliv- 
ering them  at  the  oflSce  of  the  secretary  of  state,  for 
distribution  by  him.    The  proposals  shall  also  state 
the  price  at  which  the  bidder  will  do  the  work  per 
quire  for  ruling  the  various  grades  of  blanks  for  the 
use  of  the  state,  when  but  a  single  form  is  struck, 
and  the  price  per  quire  for  each  additional  form. 
Said  proposals  shall  also  state  the  price  per  pound 
for  each  class  respectively,  at  which  the  bidder  will 
furnish  flat,  record  papers,  and  all  other  stationery, 
and  the  price  per  thousand  at  which  he  will  furnish 
the  envelopes  needed  for  the  use  of  the  state,  the 
book  paper  to  be  sized  and  calendered,  and  to  be  of 
such  size,  weight  and  quality  as  tl^e  said  commission- 
ers of  printing  shall  approve ;  the  flat  paper,  record 
paper  and  envelopes  to  be  of  such  character  and 


Bidder  tvalate 
prl«e  for  rulii  g 


▲tao,  price  per 
pinind  for  each 
wiamTot  paper. 


Alw.  piIcA  of 
•.ivelopei. 


Oommtssioncrs  to 
TCScrlbe  •haracter  , 
And  quality  of  paper  *■ 
Ac.,  to  be  furnlabed. 
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quality  as  the  said  commissioners  of  printing,  prior 
to  the  letting,  may  prescribe. 

Each  proposal  shall  be  accompanied  by  a  bond  ex- 
ecuted according  to  law  by  the  bidder  with  at  least 
two  good  and  sufficient  sureties  residing  in  this  state,  SS'oVpani^bl^^a® 
in  the  penal  sum  of  ten  thousand  dollars  for  all  state  gSSd'anJSufflSient 
printing,  the  penal  sum  of  two  thousand  dollars  for 
all  state  binding,  and  the  penal  sum  of  five  thousand  ^atd^ot  bond, 
dollars  for  furnishing  paper,  conditioned  for  the  faith- 
ful performance  of  the  contracts ;  and  no  bid  unaccom- 
panied by  such  bond  shall  be  entertained  by  the 
commissioners  of  public  printing. 


3.  The  following  rates  for  printing,  folding,  stitch- 
ing and  binding,  and  for  paper  and  envelopes,  shall 
be,  and  are  hereby  fi3;ed  as  the  maximum  prices  MMimnm rate. 

'  ^  ,  ^  fixed  for  printing 

therefor,  and  no  bids  at  higher  rates  shall  be  re- 
ceived,  entertained  or  accepted.  For  plain  compo- 
sition sixty-five  cents  per  thousand  ems ;  for  figure 
work  where  figures  are  arranged  in  columns,  or  for 
rule  work,  or  for  any  oth^r  work  requiring  double 
justification,  one  dollar  per  thousand  ems :  and  for 
rule  and  figure  work  one  dollar  and  thirty  cents  per 
thousand  ems,  and  at  the  contract  rates  for  rule  and 
figure  work,  one  measure,  and  no  more,  shall  be 
allowed  for  every  five  justifications ;  for  press  work 
sixty-five  cents  per  token,  estimating  two  hundred 
and  forty  impressions  as  a  token,  and  eight  pages  for 
each  form,  octavo  size:  Provided,  two  hundred  and 
forty  impressions  shall  constitute  a  token,  except 
•  when  the  work  ordered  shall  not  amount  to  that 
many  impressions ;  then  any  less  quantity  shall  be 
counted  as  a  token  ;  for  press  work  per  quire  of  all 
blanks,  circulars  and  other  work  of  like  character ; 
when  printed  on  one  side  of  a  sheet  of  folio  post,  or 
any  other  larger  sized  paper,  for  the  first  quire  one 
dollar  and  seventy^five  cents  ;  for  the  balance  of  the 
first  ream  fifty  cents  per  quire  and  twenty-five  cents 
per  quire  for  every  quire  in  excess  of  one  ream. 
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When  printed  on  note,  letter,  cap,  or  any  larger 
paper,  less  than  folio  post,  for  the  first  quire  one  dol- 
lar and  thirty  cents;  for  the  balance  of  the  first  ream 
thirty  cents  per  quire  and  twenty  cents  per  quire  for 
every  quire  in  excess  of  one  ream :  Provided,  that 
twenty-four  impressions,  or  any  fractional  excess 
thereof  shall  constitute  a  quire,  and  when  the  work 
ordered  shall  not  amount  to  that  many  impressions, 
then  any  less  number  shall  be  considered  as  a  quire. 
For  printing  bills  and  other  documents  of  not  more  than 
six  pages,  for  the  current  use  of  the  legislature,  two 
dollars  and  twenty-five  cents  per  page,  for  two  hun- 
dred and  fifty  copies,  and  for  any  additional  copies  that 
may  be  ordered  nothing  additional  shall  be  charged,  ex- 
cept for  press  work,  and  all  bills  and  other  documents 
exceeding  six  pages  shall  be  estimated  and  paid  for  as 
book  and  pamphlet  work.  For  ruling  folio  post  or 
any  larger  sized  paper,  single  form,  twenty  cents  per 
quire ;  each  additional  form  fifteen  cents  per  quire. 
For  ruling  note,  letter,  cap  or  any  other  paj^er  less 
than  folio  post,  single  form  ten  cents  per  quire,  each 
additional  form  seven  cents  per  quire.  * 

>To compensation      4,  FoT  drylug,  prcssing  aud  folding  by  the  printer 

for  drying,  prosalng  •  i     n    i  n  i  i 

andtoidiug.  compensation  shall  be  allowed  to  the  contractor. 

Maximum  rates  for  For  foldinc:  and  stitchin<}:  the  laws,  journals  and  other 

stitching  and  .      t  /.  /.  i         ,       ,  • 

binding.  public  documents,  nrtcen  cents  per  hundred  signa- 

tures ;  for  binding  full  calf  at  the  rate  of  one  dollar 
per  hundred  signatures ;  sheep  eighty  cents ;  for  half 
binding  seventy-five  cents ;  for  muslin  backs  and  pa- 
per covers,  fifteen  cents ;  for  pamphlet  binding  in 
plain  covers,  two  cents  ;  for  preparing  the  laws,  jour- 
nals and  court  reports  for  distribution,  two  dollars 
per  hundred  copies.  For  book  paper,  twenty-two 
SLpr^hK-^®*  cents  per  pound  ;  for  flat  paper,  thirty-two  cents  per 
ve  opes.  pound  ;  for  record  paper,  forty-five  cents  per  pound  ; 

for  envelopes,  6's  or  less,  $3.50  per  thousand  ;  9's  or 
less,  16.00  per  thousand ;  14's  or  less,  |7.50  per  thous- 
and, and  11.50  per  thousand  for  printing  all  envel- 
opes ordered  to  be  printed. 
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For  making  blank  books  of  record,  full  hdnnd,^^^'''^''' 
Russia  ends,  fronts  and  bands,  cap  size,  $1.75  per 
quire  ;  demy,  $2.25  per  quire ;  medium,  $2.75  per 
quire  ;  royal,  $3.25  per  quire  ;  super  royal,  $4.00  per 
quire ;  imperial,  $5.25  per  quire.  Provided,  that  the 
paper  used  in  books  of  record  shall  be  of  quality  to 
be  approved  as  aforesaid  by  the  commissioners  of 
printing,  and  of  the  following  weights:  Cap,  twenty  ^„g„t3cf  paper 
pounds  per  ream  ;  demy,  thirty-two  pounds  ;  medmm, 
forty  pounds  ;  royal,  forty-two  pounds  ;  super  royal, 
fifty-two  pounds  ;  imperial,  si^ty-six  pounds  ;  and  that 
where  such  books  are  ordered  the  rates  for  making 
record  books  shall  cover  the  whole  cost  including  the 
price  of  paper. 

5.  The  commissioners  of  public  printing  or  any  ?ropoaaiB;how 

.  ■•^  ^  and  when  opened. 

two  of  them,  shall  within  two  days  after  the  expira- 
tion of  the  term  for  receiving  proposals  as  aforesaid, 
proceed  to  open  in  public  all  such  proposals  by  them 
received,  and  they  shall  award,  the  contract  for  print- contract  to  be 

•I  •    !•  •    i«  J      J.  x»  X     x-L    awarded  to  lcwe«t 

mg,  binding,  printing  paper  and  stationery,  to  thewdder. 
lowest  responsible  bidder  therefor. 

If  two  or  more  persons  bid  the  same  and  the  low- if  two  or  more  per 

^  ^  sons  bid  tbe  same 

est  price,  the  commissioners  shall  award  the  contract  SSwaSSSfidf** 
to  such  one  of  them  as,  in  their  opinion,  will  best 
subserve  the  interest  of  the  state ;  and  the  successful 
bidder  shall,  if  he  desire,  have  twenty  days  after  no-  Successful  bidder  to 

,  •  1       *  twenty  days 

tice  of  acceptance  of  his  bid  m  which  to  commence  ISenSi^thl  priSing. 
the  printing  or  binding  under  said  contract. 

6.  The  bills  for  the  two  houses  of  the  legislature 

^  Bills  and  other 

together  with  such  resolutions  and  other  matters  as  i^iVf"are!'how 
may  be  ordered  by  the  two  houses  or  either  of  them,  ^  ' 
to  be  printed  in  bill  form,  shall  be  printed  with  long 
primer  type,  each  page  to  measure  in  width  not  less 
than  thirty-one  ems,  and  in  length  not  less  than  fifty- 
four  ems  of  the  text  type  with  a  long  primer  reglet 
i  n  each  space  between  the  lines.    In  estimating  this 
class  of  work  no  entire  blank  page  shall  be  counted  ^|?i*Je  chi^, 
or  charged  for. 
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uv?dSiSmeSte;       7.  The  journals  of  the  two  houses  of  the  legisla- 

Ae.j  laws,  joint  reso-  n  j  •        •  i  -i 

^^iintiSt^xuFhoV  ture,  all  reports,  communications  or  other  documents 
**"*'5^>^     ordered  by  the  legislature  or  either  branch  thereof, 
fi-^/y^T'        executive  documents,  the  laws  and  joint  resolutions 
and  reports  of  the  decisions  of  the  supreme  court  of 
appeals  shall  be  in  size,  style  of  printing  and  binding, 
in  all  respects  equal  to  and  uniform  with  the  work  of 
^he  same  class  l/eretofore  executed  for  this  state. 

SrintSSbiiiki  ®-  estimating  the  composition  for  the  printing 
C[Sth2?fSn'^^k.   of  blanks,  circulars  and  other  work  other  than  such 

.  ^^lU  or  pamphlet  ' 

X  SSSii-  printed  in  book,  bill  or  pamphlet  form,  the  same 

shall  be  estimated  according  to  the  body  of  the  text 
type  and  measured  from  extreme  points  of  type. 
Open  work ;  how       All  open  work  such  as  blank  bonds,  commissions 

estimated.  ^  .  . 

and  the  like  shall  be  estimated  in  the  same  manner, 
oom^tionfor  9.  lu  estimating  the  composition  of  all  laws,  jour- 
m^StfssHim^^^  public  documents,  and  pamphlets,  every  fraction 
eBuSTated.'^  of  a  page  shall  be  counted  as  a  full  page,  but  no  en- 
tire blank  page  shall  be  counted  or  charged  for.  In 
5Sk*"hew'"'*  making  the  estimate  for  rule  and  figure  work  but  one 
^  °^  '  measure  and  no  more  shall  be  allowed  for  every  five 
M?£SS{i**oV'  justifications.    But  one  charge  shall  be  made  for  the 

dered  to  be  printed  /.n^  i  t         ^  a  t 

SletSSSS's'hkn'ii  composition  of  all  documents  ordered  to  be  printed 
by  both  branches  of  the  legislature  and  no  charge  or 
allowance  shall  be  made  for  composition  when  extra 
Sfctionai"opU   or  additional  copies  are  ordered  to  be  printed,  but 

not  to  be  charKed  *  *       •       i        /»  • 

for.  or  allowed,  ^j^'g  ^.^j^  gjj^H  ^j^jy  apply  lu  the  first  instance  to  or- 
ders made  for  the  same  document,  on  the  same  or 
succeeding  day  by  both  branches  of  the  legislature, 
and  in  the  second  instance  to  orders  for  additional 
copies  which  are  made  before  the  original  order  is 
When  leas  thaut  fi^ed.  lu  estimating  press  work  if  any  document 
g^^odaTa'fifiV ^  makes  less  than  eight  pages  or  if  the  last  form  is  not 
a  full  form  of  eight  pages,  the  same  shall  be  counted 
as  a  full  form,  except  where  two  or  more  documents 
ordered  can  be  printed  on  the  same  form. 

SSd?upro??^3?1o/^  10.  When  a  contract  has  been  made  by  the  com- 
Kv?rnw"^** '^"'^  missioners  of  public  printing,  it  shall  be  submitted, 
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without  delay,  to  the  governor,  and  with  it  &hall  be 
submitted  also  for  his  examination  the  bond  which 
accompanied  the  proposal  accepted,  the  accepted  pro- 
posal itself,  and  all  competing  proposals  received  by 
the  commissioners. 

If  the  governor  approve  the  contract,  thus  sub-ijgo^ernor»jjpj|^^^ 
mitted,  he  shall  within  two  days  after  receiving  the  SbSSo^S.®'^* 
same,  endorse  the  fact  thereon,  and  transmit  it  to 
to  the  auditor,  to  be  filed  by  him  in  the  auditor's 
office.    If  the  governor  does  not  approve  such  con- 
tract, he  shall  within  two  days  after  receiving  the  nof appJlcwT- 
same,  notify  the  commissioners  of  the  fact,  and  they  ^yr^jf 
shall  proceed  to  re-let  the  contract,  conforming  in  air^^"''^'^*^^^""^' 
respects,  as  far  as  applicable,  to  the  provisions  of 
this  chapter  in  regard  to  the  original  letting. 

TJpon  the  governor's  approval  of  the  contract,  the  Aad^Mo^no«fy 
auditor  shall  immediately  notify  the  successful  bidder 
that  his  proposal  is  accepted.    If  from  death,  or  any^^^^^^^^^^^^^^ 
other  cause,  there  is  a  failure  on  the  part  of  the  sue- fiXif^rcimSS 

•  11  •  Within  twenty  da7» 

cessful  bidder  to  proceed  with  the  execution  of  the ^iUiSSeni^T' 
contract,  within  twenty  days  after  notice  of  the  ^^c-wuh^lSxt 
ceptance  of  his  bid,  the  commissioners  of  public  print- 
ing  may  enter  into  a  contract  with  the  next  lowest 
bidder,  subject  to  the  approval  of  the  governor,  or 
may  re-let  the  contract,  as  hereinbefore  provided,  in 
case  of  the  non-approval  by  the  governor  of  a  con-  y 
tract.  / 

11.  The  secretary  of  state  shall  be  the  superin-Bugerintendentor 
tendentof  public  printing.  He  shall  examine,  esti-SiaddSl"""** 
mate  and  determine  the  value  of  all  work  done  by 
the  contractor ;  and  upon  his  estimate,  accompanied 
by  his  official  certificate  of  their  correctness,  the  bills 
for  paper,'  printing  and  binding  shall  be  paid,  but  no 
bill  shall  be  paid  unaccompanied  by  the  certificate  of 
the  said  officer  that  the  work  therein  charged  for,  has 
been  done  and  delivered.  No  certificate  of  the  said 
superintendent  of  public  printing  shall  in  any  ca?e 
appended  to  accounts  for  work  partially  completed, 
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nor shall  any  money  be  paid  on  any  account  for  unfin- 
ished work  or  unfilled  orders  for  paper.  In  case  of  any 
M?o!?t?lS£?/Si»-  disagreement  between  the  contractor  and  superin- 
^^f^^^^n^^tendent  as  to  the  measurement  or  value  of  any  work, 
«rBto determine tho^j^^  commissioucrs  of  printing  shall  immediately  hear 
and  determine  the  case.    Their  decision  shall  bo 
final,  and  the  certificate  of  the  superintendent  shall 
be  rendered  in  accordance  therewith.  The  said  super- 
2SSSt^ndS7t/    intendent  shall  see  that  the  printing  and  binding  be 
properly  and  promptly  executed,  and  report  any 
negligence  on  the  part  of  the  contractor  to  the  com- 
When  commisnion- missioners  of  printing,  who,  for  good  cause,  mav 

may  transler  n         i  i  i  itt  i  * 

iSe^'****  transfer  the  work  to  others,  holding  the  contractor 
liability  of  con-    aud  hls  surctics  liable  for  any  damage  or  additional 

tractor  and  his  ^  ^ 

cost  that  may  be  incurred  by  the  state. 

Wh«n  contracta  12.  Contracts  for  paper,  printing,  binding  and  sta- 
tionery  may  be  annulled  by  the  commissioners  of 
public  printing  for  failure  or  manifest  inability  of  the 
contractors  to  comply  therewith,  especially  in  any  one 
of  the  following  instances :  When  the  contractor  for 
printing  shall  fail  to  supply  the  legislature  with  at 
least  fifty  separate  pages  of  printed  matter  per  day, 
should  the  current  orders  of  the  two  houses  require 
that  amount ;  when  he  shall  fail  to  print  the  acts 
and  deliver  them  to  the  person  authorized  to  receive 
them,  within  forty  days  after  the  adjournment  of  the 
legislature;  or  where  the  binder  shall  fail  to  bind 
them  within  thirty  days  after  they  are  delivered  to 

Failure  of  clerk  at' him:  Provlded,  that  no  failure  of  the  clerk  to  fur- 

Aimlah  alde-notea      .11.-.  Tni»«  i-. 

^fySSlb?^^tl^  liish  the  mdex  or  side  notes  shall  of  itself  justify  an 
•f contract.  abrogatiou  of  the  contract;  when  the  printer  shall 
^^^^  ^  print  the  journals  of  the  two  houses  within 
two  months  after  adjournment  of  the  legislature,  or 
where  the  binder  shall  fail  to  bind  them  within  four 
months  after  such  adjournment :  Provided,  that  no 
failure  of  the  clerk  to  furnish  his  indexes  promptly, 
shall  operate  to  the  prejudice  of  either  contractor, 
nor  shall  any  failure  on  the  part  of  the  printer  ope- 
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rate  to  the  prejudice  of  the  binder ;  when  the  printer 
shall  fail  to  print,  and  the  binder  to  bind,  the  reports 
of  departments  and  institutions^by  the  fifteenth  day 
of  January:  Provided,  that  the  copy  of  the  treas- 
urer's report  be  placed  in  the  printer's  hands  by  the 
fifteenth  of  October ;  the  copy  of  the  reports  of  insti- 
tutions by  the  first  of  November,  and  the  copy  of  the 
other  reports  by  the  twentieth  of  November  prece- 
ding the  fifteenth  day  of  January,  as  aforesaid :  and 
provided,  further,  that  the  binder  shall  not  be  held 
responsible  for  the  delay  of  the  printer;  when  the 
contractor  for  paper  shall  deliver  to  the  state  any 
class  of  paper  that  may  fall  below  the  requirements 
of  this  act  or  of  the  commissioners  of  public  printing. 
The  annulling  of  the  contract  under  any  of  the  con- 
ditions above  set  forth  shall  render  a  contractor  and 
his  sureties  liable  to  the  state  for  any  damages  that 
may  be  incurred  thereby. 

13.  The  superintendent  of  the  state  printing  shall  file  whateupcrinten- 
with  the  auditor  at  the  time  of  rendering  his  estimate  SSfol?^-"" 
therefor,  a  copy  of  each  item  of  book,  pamphlet  or  audued." 
job  work,  executed  by  the  contractor.    The  actual 
number  of  ems  or  tokens,  in  all  work  required  to  be 
so  measured  and  estimated,  shall  be  certified  by  the 
said  superintendent  as  just  and  correct  before  the 
auditor  shall  audit  the  same. 

And  at  least  once  in  every  six  months,  at  such  superintendent  to 

vn"Lj»  •!  ••        make  Beml-ftonual 

times  as  shall  be  designated  by  the  said  commission- wgjgtj  com- 
ers, the  said  superintendent  shall  make  to  said  com- 
missioners a  report,  m  writing,  of  all  books,  docu- what  report  i* 
ments,  paper,  envelopes,  and  all  other  articles  and 
materials  delivered  to  him  by  the  contractor,  together 
with  the  amount  (and  to  whom)  issued,  used,  worked 
up,  lost,  destroyed  or  in  any  manner  disposed  of  by 
him ;  and  also  a  detailed  statement  of  the  amount  of 
all  such  articles  and  materials  remaining  on  hand  at 
the  date  of  said  report,  which  report  and  statement 
shall  be  sustained  by  the  affidavit  of  said  superin- 
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tendent,  and  said  reports  shall  be  filed  in  the  au- 
ditor's office. 

^ftSJnd^Soui?.  1"^-  clerk  of  tha  house  of  delegates  shall  super- 
intend the  printing  of  the  laws  and  all  matter  direct- 
ed by  law  to  be  printed  therewith  ;  also  the  journal 
of  the  house  and  all  printing  ordered  by  the  house  or 
by  joint  order  or  resolution  of  the  two  houses  ;  and 
the  clerk  of  the  senate  shall  superintend  the  printing 
of  the  journal  of  the  senate  and  all  printing  ordered 
by  the  senate.    If  any  such  printing  or  any  other 

If  prinUnif  and  '  .      .  ,  •     i .  "    •       i    i        i  i       '  i 

Sy  thSs£?ie"be®2ot:  pnuting  or  binding  required  by  the  state  be  not  pro- 
p?SSf^{fy*executed.  i)erly  aud  promptly  executed,  or  if  any  paper  or  sta- 

,  or  paper  or  ataiion-  l*-'  ii*  '  %>    l  L 

uiferedJwhL^tthin.  tiouory  contracted  for  be  not  properly  and  promptly 
delivered,  the  failure  thereof  shall  be  forthwith  re- 
ported by  the  su])erintendent  to  the  commissioners 
of  public  printing,  and  with  the  approval  of  said  com- 
missioners others  may  be  employed  to  do  the  work 
or  any  part  thereof,  or  furnish  the  paper  or  statiijn- 
ery  or  any  part  thereof,  and  should  such  printing, 
binding,  paper  or  stationery  exceed  in  cost  the  con- 
tract price,  then  the  contractors  for  the  public  print- 
ing, binding,  printing  paper  or  stationery,  shall  be 
liable  to  the  state  upon  their  bonds  for  such  excess 
of  costs. 

/  Contractor  to  do       l^.  Exocpt  as  providcd  iu  the  previous  section  all 
^    ^^t^and^nVsh*.  officers  o^  the  state  authorized  to  procure  paper- or 
stationery,  or  to  have  any  printing  or  binding  done 
>^  at  the  expense  of  the  state,  are  required  to  have  the 

^  same  done  by  the  contractor  or  contractors  for  the 

public  printing,  binding  and  stationery,  and  no  money 
j  shall  be  paid  out  of  the  treasury  for  paper,  stationery 

'  printing  or  binding,  done  in  contravention  of  this 

>^  section. 

dumber  of  bouse       16.  The  contractor  or  contractors  for  public  print- 

and  senate  Journals  .  in  ii-ii         -i  it 

to  be  printed.  mg  aud  binding  shall  print  and  bind  two  hundred 
and  fifty  copies  of  the  journal  of  the  house  of  dele- 
gates, and  the  same  number  of  the  journal  of  the 
senate,  in  octavo  forn),  and  they  shall  be  substantially 
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and  in  a  workmanlike  manner,  half  bound  and  de-SSSi'*"*^*"*' 
livered  to  the  secretary  of  state;  and  the  said  secre-'^o  whom  dtuvemi. 
tary  shall  cause  the  same  to  be  delivered,  as  follows : 
one  of  each  to  each  member  of  the  legislature,  one  toHowdiatributed. 
every  clerk  of  the  county  court  in  the  state,  and  the 
remainder  as  the  governor  may  direct. 

17.  The  printer  shall  print  in  octavo  form,  and  the  Jkctsand  Joint  rteo- 
binder  shall  bind  two  thousand  five  hundred  copies  of  g|j££;?,*^f^»^""*»: 
the  acts  and  joint  resolutions  of  each  session  of  the 
legislature,  with  the  index  and  other  matter  directed 

by  law  to  be  published  therewith ;  which  shall  be 
substantially  and  in  workmanlike  manner,  half  bound, 
if  the  number  of  pages  in  each  copy  exceed  one  hun- 
dred and  fifty,  but  otherwise,  done  up  neatly  in  pam- 
phlet form  with  paper  covers,  and  in  either  case  de-^^^^^^^^^^^ 
livered  to  the  secretary  of  state. 

18.  The  contractor  for  the  public  printing  shall  bhu 
print  in  octavo  form  five  hundred  copies  of  every  bill  S>Te°p?im£h 
or  other  document  which  may  be  directed  to  be 
printed,  by  the  rules  of  either  branch  of  the  legis- 
lature or  by  special  order,  two  hundred  and  fifty  of 
which  shall  be  reserved  by  the  contractor  to  be  bound  ^''^ 
with  the  journal  of  the  house  ordering  the  same. 
The  remaining  bills  and  documents  so  printed  shall 
be  delivered  as  follows :  sixty  copies  of  each  bill  or 
document  to  the  clerk  of  the  senate  for  the  use  of 
that  branch,  and  one  hundred  and  ninety  copies  to 
the  clerk  of  the  house  for  the  use  of  that  branch. 

The  contractor  for  printing  shall  receipt  to  the  su.g?&*j«^^',jSg5r 
perintendent  of  public  printing  for  all  paper  received  KSSd?""**'^^- 
of  him,  to  the  clerk  of  the  house  or  senate,  for  copies 
of  all  acts,  journals,  indexes  or  side  notes  delivered 
to  him  for  printing;  and  the  binder  shall  give  the 
contractor  for  printing  a  receipt  for  all  acts,  journals 
or  other  documents  delivered  to  him  for  bindiner,  the 

A  ,  .         .  -  ,  7.   .  ,     Dale  of  delivery  to 

uaie  ot  the  delivery  m  either  case  to  be  explicitly  '^^^^p^ 
stated  in  the  receipt. 


and  other  doc- 
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^  tob?ci§rt?^?e*2-^    19.  The  bills  for  the  work  to  be  done  as  aforesaid 
ateand  boiuie.  seiiate  aiicl  the  house  of  delegates,  shall  when 

such  work  is  done,  be  so  certified  by  the  clerks  of 
those  houses  respectively,  to  the  superintendent  of 
''printing. 

^^work  for  executive    Thc  work  hcrcafter  done  for  the  executive  depart 
Ps,  SJrtffed.*°^'**°'^  ments  including  reports  thereof  shall,  when  done  be 
\  so  certified  to  the  superintendent  of  printing  by  the 

officer  authorized  by  law  to  order  the  same.  Any 
IS?tfrt^!*''^*^°'^  other  work  shall  when  done,  be  so  certified  by  the 
governor,  and  the  bills  therefor  when  examined,  cer- 
tified and  approved  by  the  superintendent  of  public 
printing  shall  be  paid  out  of  any  money  appropriated 
How  paid.        by  law  to  pay  for  public  printing. 

cierkoffionseof      20.  Thc  clcrk  of  thc  housc,  as  the  acts  of  the  leg- 

delejpates;  bladuty  ,  '  ^ 

j5d«11*"°''^'*°'*islature  are  passed,  shall  prepare  in  condensed  form 
and  deliver  to  the  printer,  briefs  of  the  contents  of 
the  chapters  of  said  acts  to  be  printed  therewith  as 
heretofore  in  the  form  of  side  notes ;  he  shall  also 
prepare  suitable  and  convenient  indexes  for  the  same, 
each  index  to  be  delivered  to  the  printer  within  one 
week  after  the  completion  of  the  printing  of  the  work 
for  which  it  is  designed. 
Clerk  of  senate  :hi8  The  clcrk  of  tho  scuatc,  immediately  upon  the  ad- 
•e"natfjour!Uii^  "^joumment  of  the  legislature,  shall  prepare  a  suitable 
and  convenient  index  for  the  senate  journal;  such 
index  to  be  delivered  to  the  printer  within  one  week 
after  the  completion  of  the  printing  of  the  work  for 
which  it  is  designed. 

SfinunSrhow  All  bills  for  public  printing,  except  the  school 

department,  shall  be  paid  out  of  the  appropriation 
for  public  printing. 

oommiwionenire-     22.  Tho  commissiouers  are  required  to  receive  sep- 
Suto^jSUSIiyf    arate  bids  for  the  printing,  binding  and  printing 
•  -  paper,  including  stationery ;  and  the  contract  shall 

J  Oonbn^;  how      lU  each  case  be  awarded  to  the  lowest  responsible 
bidder  or  to  the  lowest  bidder  in  the  aggregate. 
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23.  All  printing  paper  and  stationery  must  be  de-^^^t^whSm 
livered  to  the  superintendent  of  printing,  who  shall 
have  charge  of  the  same,  and  issue  it  as  needed. 

24.  This  act  shall  be  in  force  from  and  after  its 
pa^ssage. 

CHAPTER  LXXX. 

ACT  to  amend  and  re-enact  chapter  forty-six  of 
the  code  of  West  Virginia  concerning  the  poor. 

APProTed  April  ].  1873  * 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  chapter  forty-six  of  the  code  of  West  Vir- cod.  amended, 
^nia  be,  and  the  same  is  hereby  amended  and  re- 
enacted  so  as  to  read  as  follows : 

Appoinfment  and  tenure  of  office. 

1.  The  countv  court  of  everv  county  shall,  at  their  oveAieerB:  how 

"  *  »  appointed. 

first  meeting  for  the  purpose  of  laying  the  county 
levy  after  the  passage  of  this  act,  appoint  for  each 
district  of  their  respective  counties,  an  intelligent 
and  discreet  %-oter,  resident  therein,  as  overseer  of 
•  the  poor  for  the  said  district.  The  term  of  office  ofxermof  oac*. 
overseer  of  the  poor  shall  be  two  years  from  the  date 
of  their  appointment,  except  that  at  the  time  of 
making  the  first  appointment,  one-half  of  said  over- 
seers in  each  county  shall  be  appointed  for  the 
tenn  of  one  year,  and  the  remainder  for  the  term 
of  two  years ;  and  where  there  is  an  odd  number  of 
districts  in  any  county,  the  larger  number  of  said 
overseers  of  tho  poor  shall  be  appointed  for  the  term 
of  one  year.  Annually,  thereafter,  at  the  time  of 
laying  the  county  levy,  the  county  court  shall  fill 
vacancies  caused  by  the  expiration  of  the  term  of 
office  of  any  of  said  overseers,  by  appointment  for 
the  term  of  two  years :  Provided,  that  a  vacancy  for  vacancy. 
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an  unexpired  term  may  be  filled  at  any  regular  ses- 
sion of  the  county  court,  and  shall  be  for  the  re- 
mainder of  said  unexpired  term;  and  provided, 
further,  that  overseers  now  in  office  shall  continue 
therein  and  discharge  the  duties  thereof  under  the 
provisions  of  this  act  until  the  first  annual  levy  court 
held  in  their  respective  counties.  The  oflSce  of  justice 
of  the  peace  and  overseer  of  the  poor  shall  be 
deemed  incompatible.  Every  person  appointed  to 
the  oflSce  of  overseer  of  the  poor  shall,  within  thirty 
days  after  the  date  of  such  appointment,  and  before 
he  enters  upon  the  discharge  of  his  duties,  take  and 
subscribe  the  oath  of  office  prescribed  by  the  fifth 
section  of  the  fourth  article  of  the  constitution. 

Meetings  of  the  board  of  Overseers. 

2.  The  county  court  of  every  county  shall,  from 
time  to  time,  fix  upon  a  day  and  place  for  an  annual 
meeting  of  the  overseers.  Such  time  of  meeting  shall 
not  be  more  than  twenty  days,  before  the  annual  levy 
term  of  said  court.    The  said  overseers  shall  meet  at 

other  meetiage.    the  said  day  and  place,  and  may  meet  at  such  other 
times  and  places  as.  they  may  fix  upon. 

3.  If  at  the  time  fixed  for  any  meeting,  a  majority 
fail  to  attend,  those  present  may  adjourn  to  another 
day.  The  overseers  shall  appoint  a  president  and 
clerk.  They  shall  fix  the  salary  of  their  clerk  at  a 
sum  not  exceeding  fifty  dollars  per  annum,  to  be  in- 
cluded in  their  annual  statement,  and  paid  on  the 
order  of  the  county  court  out  of  the  county  treasury. 
A  meeting  of  the  board  may  be  called  at  any  time  by 
the  president  or  one-third  of  the  overseers  upon  giv- 
ing to  the  others  reasonable  notice  of  the  time  of  such 
meeting.  If  at  any  time  the  president  of  the  board 
be  absent,  a  president  pro  tempore  may  be  appointed. 

4.  All  the  proceedings  and  accounts  of  the  over- 
seers shall  be  kept  in  a  well  bound  record  book,  and 
said  proceedings  shall  be  signed  by  the  person  pre- 
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siding  at  the  meeting  at  which  they  may  have  taken 
place.    If  the  clerk  shall,  without  sufficient  excuse, 
fail  to  attend  any  meeting  of  the  board  he  shall  for-^*"»'^««'<^»«'»^- 
feit  two  dollars. 

o.  The  overseers  of  each  county  shall  be  a  cor[)()r-  T,beacorporat!oii. 
ation  by  the  name  of  the  overseers  of  the  poor  oi  such 
county,  and  shall  succeed  to  all  the  rights  and  liabili- 
ties lawfully  acquired  or  incurred  by  the  corporations 
creatod  in  their  respective  counties  by  chapter  forty- 
six  of  the  code  of  West  Virginia  ;  and  without  any 
transfer  or  conveyance  be  deemed  respectively  the 
owners  of  the  real  and  personal  property  in  their 
several  counties  heretofore  lawfully  appropriated  to 
the  use  of  the  poor  thereof,  and  may  receive,  hold, 
use  and  dispose  of  according  to  the  rules  of  law  and 
the  intent  of  the  instrument  conferring  title,  any  gift 
grant,  devise  or  bequest  made  for  the  use  of  the  poor 
under  their  jurisdiction. 

6.  The  overseers  of  the  poor  of  every  county  may.  May  parch-r 
with  the  consent  of  the  county  court  thereof,  ob-  *  ' 
tained  at  any  fiscal  or  police  term  of  said  court, 
purchase  lands  for  the  use  of  the  poor,  and  sell  and 
convey  lands  heretofore  or  hereafter  acquired  for  that 
purpose ;  may  provide' stock  and  instruments  of  hus- 
bandry on  any  of  their  lands,  and  use  such  lands  as 
a  place  of  general  reception  of  the  poor;  and  may 
provide  a  poor  house,  work  house  and  other  buildings 
and  improvements.    The  overseers  of  two  or  more 
adjoining  counties  may,  in  like  manner,  jointly  estab- 
lish a  place  of  reception  for  the  poor  of  their  several 
counties,  and  contribute  to  the  expense  of  establish- 
ing, furnishing  and  supporting  thp  same,  in  such  pro- 
portions or  under  such  regulations  as  may  be  agreed 
upon ;  but  such  common  place  of  reception  shall  be 
under  the  management  "and  direction  of  the  over- 
seers for  the  county  in  which  it  is  situated,  unless  it 
be  otherwise  agreed  between  the  overseers  of  the 
several  counties  concerned;  and  the  persons  under 
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whose  management  and  direction  such  common  place 
oi  reception  may  be,  shall  exercise  in  respect  to  the 
tiame,  the  authority  mentioned  in  the  succeeding 
section. 

7.  The  overseers  of  a  county  may  employ  mana- 
gers, physicians,  nurses  and  servants  to  take  care  of 
the  poor,  or  any  of  them  under  their  charge ;  and 
prescribe  regulations  respecting  the  places  at  which 
the  poor  are  kept,  and  the  discipline  and  order  to  be 
observed  or  enforced  at  the  same. 

What  persons  are  to  be  stipported  or  assisted,  and  how. 

8.  A  person  shall  not  be  deemed  to  have  a  legal 
settlement  in  any  county  until  he  has  resided  one 
year  continuously  therein ;  nor  if  he  has  immigrated 
into  the  state  within  three  years,  unless  at  the  time 
of  so  migrating  he  was  able  to  maintain  himself. 

9.  On  application  by,  or  on  behalf  of,  any  person 
who  is  unable  to  maintain  himself,  or  by  or  on  behalf 
of  the  family  of  any  person  when  he  is  unable  to 
maintain  it,  and  the  family  is  unable  to  maintain 
itself,  such  person  or  family,  if  he  or  they  have  a 
legal  settlement  in  the  county,  shall  be  provided 
for  or  assisted  as  his  or  their  necessities  may  re- 
quire, under  the  order  and  direction  of  the  over- 
seer of  the  district  in  which  such  settlement  may  be; 
and  if  he  or  they  have  not  a  legal  settlement  in  the 
county,  shall  nevertheless  be  provided  for  or  assisted, 
under  the  order  and  direction  of  the  overseer  of  the 
district  in  which  they  may  be,  until  properly  re- 
moved, as  hereinafter  provided.  But  the  board  of 
overseers  of  the  county  maj'  change  or  rescind  any 
order  or  direction  given  by  such  overseer,  and  may 
direct  any  perron  or  family  to  be  provided  for,  though 
the  overseer  of  the  district  has  refused  to  do  so. 

Where  person  a«       10.  Anv  person  to  be  provided  for  or  assisted  as 

Bitted  to  be  kept.  .  ,  "  • .  i         i  / 

aforesaid,  may  either  be  kept  at  the  place  of  general 
reception,  or  be  supported  or  assisted  elsewhere ;  but 


Applicallen'for 
reller 
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in  a  county  where  there  is  a  poor  house,  he  shall  not 
be  kept  at  the  expense  of  the  county  at  any  place 
other  than  such  poor  house,  except  in  case  of  emer- 
gency or  necessity,  or  only  where  temporary  or  par- 
tial relief  is  required,  and  then  only  so  long  as  the 
emergency  or  necessity  may  require.  All  poor  per- 
sons kept  at  the  place  of  general  reception,  who  are 
iible  to  work,  shall  be  required  to  perform  such 
reasonable  and  moderate  labor  as  may  be  suited  to 
their  sex,  age  and  bodily  strength  ;  and  the  proceeds 
of  such  work  shall  be  appropriated  to  the  support  of 
the  poor  of  the  county,  in  such  manner  as  the  board 
of  overseers  may  from  time  to  time  direct. 

11.  The  overseer  of  everv  district  shall  have  de- 
<;ently  interred  the  remains  of  such  persons  as  die 
therein,  who,  at  the  time  of  their  death,  may  not 
have  possessed  property  enough  to  pay  the  expenses 
of  such  burial ;  and  the  board  of  overseers  may,  by 
order  entered  on  their  journal,  fix  a  maximum  sum 
to  be  paid  for  the  interment  of  persons  who  have  to 
be  buried  at  the  public  expense. 

12.  The  overseer  of  a  district  may  cause  to  be 
vaccinated  with  proper  vaccine  matter  any  persons 
in  such  district  who  are  unable  to  pay  the  expenses 
thereof. 

Of  paupers  found  in  a  county  where  they  have  not  a  legal 

settlement. 

13.  On  the  complaint  of  an  overseer  for  any  dis-^jj^^no^ 
trict  before  a  justice  thereof,  that  any  person  has 

oome  into  such  county  who  is  likely  to  be  chargeable 
thereto,  such  justice  may,  by  warrant,  cause  such 
person  to  be  brought  before  him,  and  upon  proof  of 
the  truth  of  such  complaint  shall  cause  the  person 
complained  of  to  be  removed  to  the  county  wherein 
he  was  last  legally  settled,  or  if  he  has  migrated  from 
another  state  and  has  no  legal  settlement  in  this,  to 
be  removed  to  such  other  state,  unless  he  be  so  sickMvb«ranov«L 

♦13 
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or  disabled  that  he  cannot  be  removed  without  cru- 
elty or  danger  of  life  ;  in  which  case  he  shall  be  pro- 
vided for  at  the  charge,  in  the  first  instance  of  the 
county  wherein  he  is,  and  after  his  reco%'ery  shall  be 
removed. 

fmMenofecmiity    14.  Tho  board  of  oversoors  of  the  county  wherein 

im  whl<di  pauper  «' 

2pSiir^iBm*such  person  was  last  legally  settled,  shall,  upon  hi» 
being  so  removed  thereto,  provide  for  him  and  repay 
all  the  charges  incurred  for  his  maintenance,  cure 
and  removal.  If  he  die  before  removal  they  shall 
repay  the  charges  for  his  burial  and  those  incurred 
during  his  sickness.  In  case  of  their  failure  to  com- 
ply with  this  section,  complaint  may  be  made  before 
the  circuit  court  of  the  county  in  which  they  reside^ 
and  a  summons  may  be  awarded  against  them  ;  upoa 
the  return  of  which  executed,  the  circuit  court  may 
order  them  to  provide  for  him  and  order  payment  of 
the  charges  aforesaid,  and  compel  obedience  to  any 
such  order  by  attachment  or  otherwise. 

15.  If  an  indigent  person,  not  having  a  legal  set- 
tlement in  this  state,  be  brought  into  and  left  in  the 
same,  with  intent  that  he  should  become  a  public 
charge,  every  person  who  brought  or  caused  $o  be 
brought,  or  counseled  or  aided  in  bringing,  such  indi- 
gent person  into  the  state  with  intent  as  aforesaid, 
shall  forfeit  one  hundred  dollars  for  every  such  of- 
fence. 

Public  beggars. 

16.  Every  overseer  shall  exert  himself  to  prevent 
any  person  from  going  about  begging  or  staying  in 
any  street  or  other  place  to  beg.  Every  such  per- 
son, if  properly  a  county  charge,  shall  immediately 
be  taken  up  and  conveyed  to  the  place  of  general  re- 
ception for  the  poor  of  the  county  in  which  he  may 
be  found,  if  there  be  one,  or  if  he  has  a  legal  settle- 
ment in  another  county  of  this  state,  he  may  be  pro- 
ceeded against  according  to  the  thirteenth  section. 


if  ihr  bring- 
-tperlnto 


-in»ke  taken  vp. 
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Or  where  he  has  migrated  from  another  state  and  has 
no  legal  settlement  in  this,  the  board  of  overseers 
may  cause  him  to  be  removed  to  such  other  state. 
To  carry  into  effect  this  section  an  overseer  may  is- 
sue a  warrant  to  a  constable. 

Inability  of  the  relations  of  a  pauper  for  his  support. 

17.  The  relations  who  are  of  sufficient  ability  of  K{Si*?°»e?pg!3T 
any  pauper,  shall  be  liable  in  the  following  order,  to 
support  such  pauper  in  such  manner  as  shall  be  ap- 
proved by  the  board  of  overseers  of  the  county  in 
which  such  pauper  may  be  and  pay  the  expenses  of 
his  burial  when  he  dies,  that  is  to  say:  First;  the 
father.  Second  ;  if  there  be  no  father  or  he  be  not  of 
sufficient  ability,  then  the  children.  And  third ;  if 
there  be  neither  father  nor  .  children  or  they  be  of  in- 
sufficient ability,  then  the  mother.    But  if  any  rela- 
tion so  liable  do  not  reside  in  this  state  and  has  no 
estate  or  debts  due  him  within  the  same  by  means 
whereof  the  liability  can  be  enforced  against  him  the 
other  relatives  shall  then  be  liable  to  support  such 
pauper  in  the  order  above  mentioned,-  but  no  such 
relation  shall  be  compelled  to  receive  such  pauper  in 
his  own  house:  against  his  consent;  Provided,  thatp„^^^ 
such  relations  shall  be  liable  only  to  the  extent  of  the 
estate,  money  or  property  received  from  such  pauper 
by  gift  or  without  valuable  consideration. 


18.  The  prosecuting  attorney  upon  the  order  ofprooee^mg  men^. 
the  board  of  overseers  of  the  county  in  which  the**'**'"**'* 


pauper  may  be,  shall  proceed  by  motion  in  the 
county  court  of  such  county,  against  any  one  or  more 
of  the  relatives  liable  as  aforesaid,  and  the  court  shall 
thereupon  hear  the  allegations  and  proofs  of  the  par- 
ties, and  assess  upon  such  of  the  relatives,  duly  noti- 
fied of  the  proceeding,  as  appear  to  be  liable  there- 
for and  of  sufficient  ability,  such  sum  as  will  reim- 
burse to  the  overseers  the  expense,  if  any,  incurred 
by  them,  in  or  about  the  support  or  burial  of  such 
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pauper,  up  to  the  time  of  the  assessment,  with  in- 
terest and  costs ;  and  payment  thereof  may  be  en- 
forced by  execution.  The  court  shall,  further,  as  the 
case  may  require,  assess  upon  the  said  relatives  such 
sums,  to  be  payable  quarterly  thereafter  to  the  board 
of  overseers,  until  the  further  order  of  the  court,  as 
will  be  sufficient  for  the  future  support  of  the  pauper, 
if  he  be  living ;  and  the  clerk  of  the  court  shall, 
from  time  to  time  thereafter,  on  application  of  the 
board,  or  the  president  thereof,  issue  execution  for  the 
arrears  of  any  preceding  quarter,  with  interest  from 
the  time  appointed  for  the  payment  thereof,  and 
costs. 

19.  The  court  may  direct  any  questions  of  fact 
arising  in  such  proceeding  to  be  tried  by  a  jury ; 
and  may  from  time  to  time,  on  the  motion  either  of 
the  board  of  overseers  or  any  relative  affected  there- 
by, vary,  as  circumstances  may  require,  the  judg- 
ment or  order,  as  far  as  it  relates  to  the  future  sup- 
port of  the  pauper.  But  no  jury  fee  shall  be  taxed 
in  any  proceeding  under  this  section. 

20.  The  court  may  proceed,  by  summons  and  attach- 
ment, instoad  of  motion,  against  the  persons,  or  any 
of  them  liable  as  aforesaid,  with  like  effect  and  sub- 
ject to  the  like  rules  and  principles  as  if  the  proceed- 
ings were  instituted  to  recover  damages  for  a  breach 
of  contract,  or  money  for  a  claim. 

21.  If  it  shall  appear  in  any  case  that  the  party 
liable  is  unable  wholly  to  support  the  pauper,  but  is 
able  to  contribute  towards  such  support,  the  court  in 
its  discretion  may  assess  upon  him  the  proportion 
which  he  shall  be  required  to  contribute,  either  to 
the  past  expense  incurred  by  the  board,  or  to  the 
future  support  of  the  pauper,  or  both,  and  assess  the 
residue  upon  the  relatives  in  the  order  aforesaid. 
Any  payment  of  the  said  assessment,  with  interest 
and  costs,  may  be  enforced  by  execution  ns  aforesaid. 
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Duties^  tenure  of  office  and  compensation  of  agent. 

22.  The  board  of  overseers  of  any  county  may  ap--^"*- 
point  an  agent  who,  before  acting  as  such,  shall  exe- 
cute a  bond  to  the  said  board  in  such  penalty  and 
with  such  sureties  as  the  board  deem  sufficient,  con- 
ditioned as  required  by  law. 

23.  '  Such  agent  shall  have  charge  of  the  poorT^h*v«charg«of . 
house,  or  place  of  general  reception  for  the  poor  of  the 

county;  but  shall  be  at  all  times  under  the  control  of 
the  board  of  overseers,  and  observe  the  rules  and 
regulations  prescribed  by  them.  He  shall  rei^eive 
persons  into  the  poor  house,  to  be  supported  therein, 
only  on  the  order  in  writing  of  an  overseer  of  the 
poor.  He  shall  keep  a  register  of  all  such  persons, 
showing  the  name  and  age  of  each  person  ;  the  date^*****'' 
when  he  was  admitted ;  whether  he  was  amitted 
upon  the  order  of  the  board  of  overseers  or  an  over- 
seer of  the  poor ;  and  if  the  latter,  the  name  of  the 
overseer  on  whose  order  he  was  admitted.  It  shall 
also  show  whether  any,  and  if  any,  which  of  the  per- 
sons so  admitted  were  kept  at  the  place  of  general 
reception ;  for  what  length  of  time  and  in  what  man- 
ner ;  and  shall  note,  with  the  proper  dates,  which  of 
them  were  discharged  or  removed,  escaped  or  died ; 
with  such  other  information  as  he  may  deem  useful. 

24.  The  board  of  o%''erseers  shall  cause  the  poor^SaJ^"?"'*^'* 
house  to  be  visited  at  least  once  a  month  by  one  or 

more  of  their  number,  who  shall  carefully  examine 
the  condition  of  the  inmates,  the  manner  in  which 
they  are  treated  and  provided  for ;  ascertain  what 
labor  they  are  required  to  perform  ;  inspect  the  books 
and  accounts  of  the  agent,  and  generally  inquire  into 
all  matters  pertaining  to  the  poor  house,  and  report 
to  the  said  board. 

25.  The  agent  shall  keep  for  the  board  of  over- Agemtokw 
seers  such  money  and  property  as  it  may  authorize  p^^y. 
him  to  receive,  or  have  the  care  of,  and  dispose  of 
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•oe  Md  de- 


Acenti  to'^old 
tlMir  office  »t 
ptOMureoroTor- 


Beporl  of  agent 


PonalKjr. 


Jadgmftnt  acainat 
agent  or  overseeri. 


the  same  as  it  may  direct.  He  may  in  the  corporate 
name  of  the  overseers,  and  by  their  authority  and 
direction,  recover  money  or  property  for  them,  and 
defend  proceedings  against  them,  the  board  allowing 
the  expenses  of  such  prosecution  or  defense. 

26.  Every  officer,  or  other  person,  appointed  or 
employed  by  the  board  of  overseers,  under  the  pro- 
visions of  this  chapter  shall  hold  his  office  or  em- 
ployment at  its  pleasure,  and  receive  for  his  ser- 
vices such  compensation  as  it  'may  deem  reasonable. 

Accmints  of  the  agent  and  several  overseers ;  legal  prch 
ceedings  against  them. 

27.  At  such  time  as  the  board  of  overseers  may 
direct,  every  agent  and  overseer  shall  render  to  the 
board  a  correct  account  of  his  transactions,  with 
proper  vouchers,  and  pay  according  to  its  order,  such 
balance  as  may  be  in  his  hands.  Any  agent  or  over- 
seer failing  to  do  so  shall  forfeit  not  less  than  thirty 
nor  more  than  one  hundred  dollars. 

28.  The  board  of  overseers  of  any  county  may 
move  for  and  obtain  judgment  in  the  county  or  cir- 
cuit court  of  such  county  against  any  overseer  or  his 
representatives,  or  against  any  agent  or  other  person, 
and  his  sureties,  and  his  and  their  personal  repre- 
sentatives, for  such  balance  as  may  be  in  the  hands 
of,  or  be  owing  from  such  overseer,  agent  or  other  per- 
son, with  lawful  interest  thereon,  and  for  damages  in 
addition  thereto,  not  exceieding  fifteen  per  centum. 


OompenaaUon  of 
oreKseen. 


How  reported. 


Compensation  of  overseers. 

29.  The  county  court  of  the  county  shall  allow 
each  overseer  therein  out  of  the  county  treasury,  such 
sum  as  they  may  deem  reasonable  for  his  services, 
not  exceeding  one  dollar  and  a  half  for  each  day 
necessarily  employed  by  him  in  the  duties  of  his  of- 
fice ;  and  the  number  of  days  employed  by  each  over- 
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seer  shall  be  reported  in  their  annual  statement  to 
the  county  court. 

Annual  statement  of  board  of  overseers. 

30.  The  board  of  overseers  of  every  county  shall,  ^^^^^ 
<ive  days  preceding  the  time  for  laying  the  county 

levy,  make  up  and  file  with  the  clerk  of  the  county 
•court  a  statement  showing  the  number  of  those  pro- 
vided for  in  that  year,  how  many  were  males  and  eontaia. 
liow  many  females,  how  many  were  white  and  how 
iraany  colored,  for  what  length  of  time  and  where 
«ach  was  provided  for  or  assisted,  the  name  of  each, 
the  amount  received  by  the  overseers  for  the  year, 
showing  how  much  from  tlie  annual  levy,  and  how 
much  otherwise,  the  amount  expended  by  them  for 
the  year,  showing  how  much  was  expended  at  the 
place  of  general  reception,  and  how  much  for  those 
supported  or  assisted  elsewhere,  the  balance  remain- 
ing in  the  hands  or  under  the  control  of  the  over- 
seers, what  amount  in  addition  they  will  require  to 
pay  arrears  of  the  past  and  meet  expenditures  for 
the  ensuing  year,  and  what  will  be  the  nature  of  the 
said  expenditures.  It  shall  show  whether  any,  and 
if  any,  which  of  the  poor  under  their  charge  were 
kept  at  work  at  the  place  of  general  reception,  for 
what  length  of  time  and  in  what  manner,  whether  in 
the  work  house  or  in  tilling  the  land,  or  otherwise, 
end  may  continue  such  remarks  upon  the  operation 
of  the  poor  laws  as  the  overseers  may  deem  perti- 
nent 

31.  The  amount  expended  by  said  board,  or  under  ggjgjjwtjj^ 
their  direction,  iu  each  year,  with  the  items  thereof, 

shall  be  published  by  the  county  court  as  a  part  of 
the  financTfti  statements  of  the  county  expenditures. 

32.  It  shall  be  the  duty  of  the,  auditor  of  public 
accounts  to  prepare,  have  printed  and  furnish  to  the 
^jlerk  of  the  county  court  of  each  county  three  copies 
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^wboBdeifTei«d.of  the  form  for  such  report.  Two  of  said  copies- 
shall  be  delivered  by  said  clerk  to  the  clerk  of  the 
board  of  overseers,  and  it  shall  be  the  duty  of  the 
president  of  said  board  of  overseers  to  attend  and 
assist  said  clerk  in  making  up  the  report  of  said 
board.  Two  copies  of  said  report  shall  be  made  by 
said  clerk,  one  to  be  retained  by  him  and  filed  with 
the  records  of  his  office,  and  the  other  filed  with  the 
clerk  of  the  county  court  as  aforesaid. 

Within  sixty  days  after  the  filing  of  said  report 
the  clerk  of  the  county  court  shall  make  and  trans- 
niit  to  the  auditor  a  copy  of  said  report,  or  so  much 
thereof  as  the  county  court  may  approve  and  ratify. 

penaitv  tor  iwiure     33.  lu  casc  such  rcDort  bc  uot  SO  delivered  the 

of  clerk  of  over-  ^  ^ 

ooanl^  court  to  president  and  clerk  of  the  board  of  overseers  shall 
forfeit  twenty-five  dollars  each  ;  and  in  case  such  re- 
port be  not  so  transmitted,  the  clerk  of  the  county 
court  shall  forfeit  twenty  dollars.  The  auditor  shall 
immediately  give  information  of  such  failure  to  the 

proMcnttDgAttor-  propcr  prosccuting  attorney  that  he  may  proceed 
against  the  delinquent  party. 

Auditor.  34.  From  the  copies  so  transmitted  to  the  auditor 

he  shall  prepare  and  embrace  in  his  bi-ennial  report 
80  much  of  the  reports  of  the  overseers  as  he  may 
deem  advisable. 

Of  the  supply  of  vumey  for  the  support  of  the  poorj, 
and  disbursement  of  the  same. 

35.  At  the  meeting  of  the  county  coUrt  for  the 
purpose  of  laying  the  county  levy,  said  court  shall 
provide  in  the  county  levy  for  such  amount  as  it  may 
deem  necessary  for  the  support  of  the  poor  for  the- 
ensuing  year,  including  the  payment  of  arrears,  and 
and  from  time  to  time  thereafter  shall  appropriate 
out  of  the  county  treasury,  such  sums  for  that  pur- 
pose as  the  said  court  may  deem  proper,  and  cause 
orders  therefor  to  be  issued  on  the  county  treasiiry. 
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Shertir  to  plao«  to 
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36.  The  orders  so  issued  on  the  county  treasury 
shall  be  placed  by  the  sheriff  on  his  books  to  the 
credit  of  the  board  of  the  overseers  for  the  support 
of  the  poor,  if  there  be  funds  to  pay  the  same  ;  and 
the  sums  specified  in  the  said  orders,  with  any  other 
sums  standing  on  his  books  to  the  credit  of  the  board 
for  the  purpose  aforesaid,  shall  be  paid  by  the  sheriff 
only  upon  orders  of  the  county  court,  signed  by  the  ^j^p^^ 
president,  and  countersigned  by  their  clerk,  payable 

to  order  and  properly  indorsed. 

37.  The  property  belonging  to  the  board  of  over-^^^i^^^^^- 
seers  in  their  corporate  capacity,  and  used  for  the*"* 
benefit  of  the  poor  of  the  county,  shall  not  be  subject 

to  execution  or  other  process  ;  but  when  a  judgment 
or  decree  for  a  sum  of  money  is  rendered  against  them, 
a  copy  thereof,  certified  by  the  justice  by  whom,  or 
the  clerk  of  the  court  by  which  it  was  rendered,  shall 
have  to  all  intents  and  purposes  the  same  effect  as 
an  order  of  the  said  county  court  upon  the  sheriff, 
and  when  the  sheriff  has  funds  in  his  hands  to  the  SSa? LSISg 

to  pay. 

credit  of  the  said  board,  he  and  his  suretiee,  or  any 
one  or  more  of  them,  and  the  personal  representa- 
tives of  such  of  them  as  are  dead,  shall  be  liable  in 
like  manner,  and  to  the  same  extent  and  effect,  for 
failing  to  pay  the  money  due  on  such  judgment  or  de- 
cree as  for  failing  to  pay  a  judgment  against  the  county. 

Constrtietion  of  certain  words. 

38.  In  this  chapter  the  word  "overseer"  is  to  becon.irucuonaf 
construed  as  if  followed  immediately  by  the  words 

"of  the  poor."  And  the  words  "county  court"  shall 
be  construed  to  mean  "not  only  the  county  court 
proper,  but  also  the  board  of  commissioners  "  in  any 
county  in  which  the  fiscal  and  police  duties  of  the 
county  court  have  been  or  shall  be  devolved  upon  a 
"board  of  commissioners." 

39.  White  and  colored  persons  shall  not  be  keptSSiJ^Jt^bST* 
m  the  same  apartment.  aportioonu 
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CHAPTER  LXXXl. 

\J  AN  ACT  to  amend  and  re-enact  sections  nine  and 

twenty-six  of  chapter  one  hundred  and  thirty  of 
the  code,  concerning  evidence. 

Approved  April  1.  187S. 

Be  it  enacted  by  the  Legislature  of  West  Mrgini  i : 

Kectioi»Rmfiided.  That  scctious  nine  and  twenty-six  of  chapter  one 
hundred  and  thirty  be  amended  and  re-enacted  so  a^i 
to  read  as  follows  :  » 

coJSt*o?othCT tri-  ^'  The  circuit  or  county  court,  or  any  other  court 
SSS'SnS^SSkSor  or  tribunal  established  in  lieu  of  a  county  court  of 

records  to  be  bound 

ortrantcrtbed.  couuty,  may  ordcr  any  of  the  books  and  records 

in  the  ofSce  of  any  surveyor  of  such  county,  and  any 
of  its  own  books  or  records  to  be  bound  or  tran* 
scribed,  and  shall  make  a  reasonable  allowance  there- 
for, which  shall  be  paid  out  of  the  county  treasury.'^ 

menV?l?i?S?  "  Whcu  It  appcars  that  a  writing  or  document 
doeed.  ^Yie  possession  of  any  person  not  a  party  to  the 

matter  in  controversy  is  material  and  proper  to  be 
produced  before  the  court,  or  any  person  appointed 
by  it  or  acting  under  its  process  or  authority,  such 
court,  judge  or  president  thereof  in  vacation  may  or- 
der the  clerk  of  the  said  court  to  issue  a  subpoena 
duces  tecum,  to  compel  such  production,  at  a  time 
and  place  to  be  specified  in  the  order." 

2.  This  act  shall  be  in  force  from  its  passage. 
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CHAPTER  LXXXII. 

AN  ACT  to  provide  for  the  removal  of  appeals  from 
the  judgments  of  justices  now  pending  in  the  cir- 
cuit courts  to  the  county  courts. 

Approred  April  1,  1873. 

Be  it  enacted  by  the  legislature  of  West  Virginia : 

1.  On  the  motion  of  either  the  appellant  or  ap-BemoT»iof*pp6«i. 
X>ellee  in  any  appeal  from  the  judgment  of  a  justice 

now  pending  in  a  circuit  court,  such  circuit  court,  or 
a  judge  thereof  in  vacation,  upon  ten  days'  notice 
having  been  given  to  the  adverse  party,  may  remove 
such  case  to  the  county  court  having  jurisdiction 
over  such  county. 

2.  When  any  such  appeal  is  ordered  to  be  removed  cieric  of  court  to 
under  this  act,  the  clerk  of  the  court  for  which  shall  Sd^ieji^f o?^ 

'  to  •lerk  drbult 

transmit  to  the  clerk  of  the  court  to  which  it  is  re-"^""^ 
moved,  all  the  papers  therein,  with  copies  of  all  rules 
and  orders  made,  and  a  statement  of  the  costs  in- 
curred by  each  party  therein ;  whereupon  the  case 
shall  be  proceeded  in,  heard  and  determined  by  the  ^^^^^^^^^ 
court  to  which  it  is  removed,  as  if  it  had  been  sm^.^"^''''^'': 
appeal  filed  in  said  court. 

The  costs  attending  such  removal  shall  be  charged 
as  may  be  thought  just  by  the  court  from  which,  or 
if  it  make  no.  order  on  the  subject,  by  the  court  to 
which  it  is  removed. 


CHAPTER  LXXXIII. 
AN  ACT  to  amend  and  re-enact  chapter  fifty-five  of 
the  code  of  West  Virginia,  in  relation  to  incorpo- 
rated associations  other  than  joint  stock  companies. 

ApproTed  April  1,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
That  chapter  fifty-five  of  the  code  of  West  Vir- 
ginia be  and  the  same  is  hereby  amended  and  re- 
enacted  so  as  to  read  as  follows : 
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VTbat  corporatl  na 
mmy  IM  torniec). 


Afreemenl  to  be 
piitered  Into. 


How  Acknowl- 

<Klg«{|. 


Wlien  filed. 


How  recorded. 


Glerk  to  iMue  cer- 
ti  Beau  of  incorpor- 


How  incorporated, 

1.  Corporations  (other  than  joint  stock  companies) 
may  be  formed  under  this  chapter,  for  benevolent 
associations,  societies  and  orders,  including  cemetery 
associations,  orphan,  blind  and  lunatic  asylums  and 
hospitals,  lodges  of  free  and  accepted  masons,  inde- 
pendent order  of  odd-fellows,  improved  order  of  red 
men,  sons  of  temperance,  good  templars,  law  or  other 
library  associations,  and  all  other  associations,  socie- 
ties, and  orders  of  like  character. 

2.  It  shall  be  lawful  for  any  number  of  persons 
not  less  than  five,  desiring  to  become  a  corporation 
for  any  business  or  purpose  prescribed  in  the  first 
section,  to  sign  and  acknowledge  an  agreement  or 
declaration  to  the  following  effect :  The  undersigned 
agree  to  become  a  corj^oration  by  the  name  of  [here 
insert  the  name],  for  the  purpose  of  [here  insert  the 
purpose],  and  for  that  purpose  desire  authority  to 
purchase,  hold,  lease,  sell  and  convey  real  property 

to  the  value  of  $  and  personal  property  to  the 

value  of  %  .    Given  under  our  hands  this  

day  of  ,  r 

3.  The  said  agreement  or  declaration  shall  be  ac- 
knowledged by  the  parties  signing  the  same,  in  the 
same  manner  that  deeds  are  required  to  be  acknowl- 
edged by  the  laws  of  this  state;  and  when  so  ac- 
knowledged, it  shalL  be  filed  with  the  clerk  of  the 
county  court  of  the  county  in  which  the  business  or 
purpose  of  the  corporation  is  to  be  carried  on  or  pur- 
sued, and  by  said  clerk  preserved  and  duly  recorded 
in  a  book  to  be  kept  exclusively  for  that  purpose. 

4.  The  clerk  shall  thereupon  issue  to  the  corpora- 
tors a  certificate  under  the  seal  of  his  office,  stating 
distinctly  the  names  of  the  corporators,  and  the 
name,  as  well  as  the  object  and  purpose  of  the  corpo- 
ration. 


Digitized  by  Google 


Ch.  83.] 


Incorporated  Associations. 


205 


o.  When  a  certificate  of  incorporation  shall  be  ^^""^'^ 
issued  by  the  clerk,  pursuant  to  the  preceding  sec- 
tion, the  corporators  named  therein,  and  their 
associates  and  successors,  shall  from  the  date  of  such 
certificate  be  a  corporation  by  the  name  and  for  the 
purpose  and  object  therein  specified.  And  the  said 
certificate  of  incorporation,  or  a  certified  copy  thereof, 
shall  be  received  in  all  courts  and  places  as  evidence 
of  the  existence  of  the  corporation  as  aforesaid. 

6.  No  corporation  formed  under  this  chapter  shall  oorpofatiounotu, 
be  allowed  to  use  or  adopt  the  name  of  any  other  SSK 
corporation  within  this  state. 

Fees  of  clerks. 

7.  For  issuing  a  certificate  of  incorporation  accord-  cienc. 
ing  to  the  fourth  section,  the  clerk  may  charge  a  fee 

of  one  dollar,  and  for  recording  the  original  agree- 
ment or  declaration,  as  required  by  the  third  section, 
•fifty. cents,  or  in  lieu  thereof,  fifteen  cents  for  every 
one  hundred  words ;  which  fees  shall  be  paid  at  the 
time  the  service  is  rendered,  by  the  person  at  whose 
instance  it  is  done. 

By-laws  and  regulaticm. 

8.  Corporations  formed  under  this  chapter  may 
make  and  adopt  for  their  government,  and  to  enable 
them  to  conduct  and  pursue  their  business  and  pur- 
pose, all  necessary  by-laws  and  regulations  not  incon- 
sistent with  the  constitution  and  laws  of  the  United 
States  and  of  this  state ;  and  except  where  it  is  other- 
wise in  this  chapter  provided,  shall  (so  far  as  the 
same  are  appliable,)  be  subject  to  and  governed  oy 
the  provisions  of  chapters  fifty-two,  fifty-three,  and 
fifty-four  of  this  act :  Provided,  That  no  corporation 
formed  under  this  chapter,  shall  be  authorized  or  al- 
lowed to  hold  and  possess,  at  any  one  time,  moroQMiMtyoriMdto 
t»han  five  acres  of  land  within,  and  not  exceed* fifty 

acres,  ouvoide  of  an  incorporated  town  or  city ;  And      t  . 

Digitized  byVjOOglC 


206 


Keystone  Bridge  Company.  [Ch.  84. 


SSfS^f^**"  provided,  further,  That  the  legislature  may,  at  any- 
time, alter,  modify  or  repeal  this  chapter  or  any 
charter  or  certificate  of  incorporation  issued  there- 
under." 

commcncemeBt.  2.  This  act  shall  bc  iu  forco  from  and  after  its  pas- 
sage. 


CHAPTER  LXXXIV. 


▲et  ftmendMl. 


Dfrecton. 


Term  of  office. 


I  reddent. 


Quomm  of  direc- 
tors. 


AN  ACT  to  amend  and  re-enact  sections  four  and 
eight  of  chapter  thirty-nine  of  the  acts  of  the  legis- 
lature of  West  Virginia,  being  an  act  entitled  "An 
act  to  incorporate  the  Keystone  Bridge  Compa- 
ny," passed  February  13,  1871. 

ApproTed  April  2,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
1.  Section  four  of  an  act  entitled  "An  act  to  incor- 
porate the  Keystone  Bridge  Company,"  passed  Feb- 
ruary 13,  1871,  be  and  the  same  is  hereby  amended 
and  re-enacted  as  follows  : 

"4.  The  stockholders  at  their  first  general  meet- 
ing, and  at  their  , stated  and  general  meetings  there- 
after to  be  held  in  each  year,  at  such  times  as  the  by- 
laws may  prescribe,  shall  elect  five  directors  of  said 
company,  being  stockholders,  who  shall  remain  in 
office  one  year  from  the  time  of  their  election,  and 
until  their  successors  are  appointed.  As  soon  as  may 
be  after  their  election  the  board  of  directors  shall 
choose  one  of  their  own  body  president  of  said  com- 
pany who  shall  act  as  such  for  the  term  of  one  year 
and  until  his  successor  is  appointed.  During  the  ab- 
sence of  the  president  the  board  may  appoint  a  pres- 
ident pro  tempore,  who  for  the  time  shall  discharge 
the  duties  of  president.  A  majority  of  the  board  of 
directors  shall  constitute  a  quorum  for  the  transaction 
of  business." 
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2.  Section  eight  of  said  act  is  also  amended  and  re-®^"*"*"*"^***- 
enacted  as  follows  : 

"8.  The  said  company,  so  soon  as  the  said  bridge  k*u» of lou. 
shall  be  completed  and  fit  for  use,  shall  be  authorized 
to  demand  and  receive  thereat  the  same  rate  of  tolls 
which  the  Elk  River  Bridge  Company  is  by  law 
authorized  to  receive.  If  the  collector  of  tolls  at  said 
bridge  shall  demand  and  receive  for  the  use  thereof,  man^^^ 
from  any  person  greater  toll  than  aforesaid,  the  said 
company  shall  for  every  such  offense  forfeit  and  pay 
to  the  party  aggrieved,  the  toll  so  demanded,  and  five 
dollars,  to  be  recovered  with  costs  before  any  justice 
of  the  peace  of  the  district  in  which  such  offense  was 
committed." 

3.  This  act  shaH  be  in  force  from  its  passage. 


CHAPTER  LXXXV.  J 

AN  ACT  to  amend  and  re-enact  section  two  of  chap- 
ter one  hundred  and  forty-eight  of  the  code,  con- 
cerning offenses  against  the  peace. 

Approved  April  2, 1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  two  of  chapter  one  hundred  and  g^j,o„^„eiiderf, 
forty-eight  of  the  code  be  amended  and  re-enacted  so 
as  to  read  as  follows  : 

"2.  If  a  person  be  arrested  for  a  riot,  rout,  or  un- ^^j»j«;}«2tW 
lawful  assembly,  the  judge  or  justice  ordering  the 
arrest,  or  any  other  justice,  shall  commit  him  to  jail, 
unless  he  shall  enter  into  recognizance  with  suflBcient 
security  to  appear  before  the  circuit  or  county  court 
(in  the  discretion  of  such  judge  or  justice)  having 
jurisdiction  of  the  offense,  at  its  then  next  term,  to 
answer  therefor,  and  in  the  meantime  to  be  of  good 
behavior  and  keep  the  peace." 
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2.  This  act  shall  be  in  force  from  its  passage. 


4 


Cod*  amended. 


Title. 


CJonyejancefi  here- 


CHAPTER  LXXXVI. 

AN  ACT  to  amend  and  re-enact  chapter  fifty-seven 
of  the  code  of  West  Virginia- 

Approred  April  2,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  fifty-seven  of  the  code  of  West 
Virginia,  be  and  the  same  is  hereby  amended  and 
re-enacted  so  as  to  read  as  follows : 

CHAPTER  LVII. 

Of  church  property  and  benevolent  and  educational 
associations  and  institutions. 

Property  acquired  by  a  church  since  the  Revolutim, 

  "1.  Every  conveyance,  devise  or  dedication,  which 

S^i^?Jg^H^^  has  been  made  since  the  first  day  of  January,  1777, 
and  every  conveyance  which  shall  hereafter  be  made 
of  land  for  the  use  or  benefit  of  any  church,  religious 
sect,  society,  congregation  or  denomination,  as  a 
place  of  public  worship,  or  as  a  burial  place,  or  as  a 
residence  for  a  minister,  shall  be  valid  and  shall  be 
construed  to  give  the  local  society,  or  congregation  of 
such  church  to  whom  it  was  so  conveyed,  devised  or 
dedicated,  the  control  thereof,  and  the  land  shall  be 
held  for  such  purpose,  and  no  other :  Provided,  how- 
ever, that  no  lot  of  ground  used  for  church  purposes 
shall  be  taken  from  the  members  of  the  church  that 
purchased  the  same,  or  for  whose  use  and  benefit  it 
was  conveyed,  devised  or  dedicated." 

Tiiieiopewonai  2.  Whou  books  or  furniture,  or  other  personal 
property,  shall  be  acquired  for  the  benefit  pf  such 
local  society  to  be  used  on  the  said  land  in  ^he  cere- 
monies of  public  w^orsbip,  or  at  the  residence  of  their 
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minister,  the  title  of  the  same  shall  be  vested  in  the 
trustees,  in  whom  is  vested  the  legal  title  of  the  land, 
to  bo  held  by  them  in  the  same  way  for  the  same 
uses,  and  under  the  same  control. 

3.  When  any  conveyance  of  land  has  been  or  shall  ?^^o^Ii^S^^ 

„      ^    '  -  ,     mlM,  high  gchoote, 

be  made  to  trustees  for  the  use  of  any  college,  acade-iJffowrgSSit2m. 

,.,,1  .  «i  .  J,     plars,  etc.,  vaUd. 

my,  high  school  or  other  seminary  of  learning,  or  for 
the  use  of  any  society  of  free  masons,  odd  fellows, 
sons  of  temperance,  good  templars,  or  other  benevo- 
lent associations,  or  if,  without  the  intervention  of 
trustees,  such  conveyance  has  been  made  since  the 
thirty-first  day  of  ^^rch,  1848,  or  shall  be  hereafter 
made  for  such  use,  the  same  shall  be  valid,  and  the 
land  shall  be  held  for  such  use  only." 

uippointment  of  trusUes, 

*'4.  The  circuit  court  of  the  county  wherein  anyTrosteeAof^na 
such  lands  are  mentioned  in  the  first  section  of  this  fsH^^^^'^'" 
chapter,  or  th^  greater  part  thereof  may  lie,  may,  cfn 
the  application  of  a  majority  of  the  members  of  any 
such  church,  religious  sect,  society,  congregation  or 
denomination,  from  time  to  time,  appoint  trustees, 
either  when  there  were  or  are  none,  or  in  place  of 
former  trustees,  and  change  those  so  api)ointed  when- 
ever it  may  appear  to  the  court  proper,  to  eflTect  or 
promote  the  purpose  of  the  conveyance,  devise  or 
dedication,  and  secure  the  same  to  the  use  of  those 
justly  entitled  thereto ;  and  the  legal  title  to  such  . 
land  shall  for  that  purpose  be  vested  in  the  said 
trustees,  for  the  time  being,  and  their  successors.'' 

''5.  The  circuit  court  of  the  countv  wherein  an v 

"    J  when  to  be  api)oiii U 

such  lands  as  are  mentioned  in  the  tliird  section  oV'^' 
this  chapter,  or  the  greater  part  thereof  may  lie,  may, 
on  the  application  of  any  one  or  more  persons  in- 
terested therein,  from  time  to  time,  appoint  trustees, 
either  where  there  were  or  are  none,  or  in  place  of 
former  trustees,  and  change  those  so  appointed  when- 
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ever  it  may  appear  proper  to  effect  or  promote  the 
purpose  of  the  conveyance  and  secure  the  same  to 
the  use  of  those  justly  entitled  thereto ;  but  the  court 
may,  before  making  any  such  appointment  or  change, 
require  a  notice  of  such  application  to  be  served  on 
such  persons  and  in  such  manner  as  the  court  may 
designate.  The  legal  title  to  such  land  shall,  for  the 
purpose  mentioned  in  the  conveyance,  be  vested  in 
the  the  said  trustees  for  the  time  being  and  their 
successors." 

Suits  by  and  against  trustees. 

"6.  The  said  trustees,  whether  named  in  the  con- 
veyance, devise  or  dedication,  or  appointed  as  afore- 
said, shall  be  denominated  "  the  board  of  trustees  of 

the  church,"  (college,  school,  society,  &c.,  as  the 

case  may  be,)  by  which  name  they  may  sue  and  be 
sued,  plead  and  be  impleaded,  contract  and  be  con- 
tracted with,  and  do  and  perform  any  and  all  other 
acts  and  business  pertaining  to  the  trust  created  by 
such  conveyance,  devise  or  dedication." 

How  much  real  estate  trustees  may  hold, 

''  7.  Such  trustees  may  take  and  hold,  for  the  pur- 

rWVI  UllKJU  IKIIU  ,  I'll  ft 

tiii8te«  may  hold,  pose  meutioncd  m  the  first  section  of  this  chapter, 
not  exceeding  two  acres  of  land,  in  an  incorporated 
city,  town  or  village,  and  not  exceeding  sixty  acres 
.    out  of  such  city,  town  or  village.    For  any  of  the 
purposes  mentioned  in  the  third  section  of  this  chap- 
ter, except  for  a  college,  academy,  high  school  or  other 
seminary  of  learning,  such  trustees  may  take  and 
hold  not  exceeding  two  acres  of  land,  and  such  land 
shall  not  be  held  for  any  other  use  than  as  a  place  of 
Tieeting  for  such  society  or  association,  and  for  the 
•ducation  and  maintenance  of  children  charitably 
provided  for  by  them." 


TrastOM  may  sue] 
and  be  sued. 


I- 
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Power  to  borrow  moneys  (S:c. 

**8.  The  board  of  trustees  of  any  church,  religious  gj,^^*'^*^.  ^ 
sect,  society,  congregation,   denomination,  colleg-e, 
academy,  high  school,  seminary  of  learning,  society       .  ^  •  * 
of  free  masons,  odd-fellows,  sons  of  temperance,  good 
templars,  or  other  benevolent  association,  may  bor- 
row money  to  use  thereof  for  building  or  other  legit- 
imate purposes,  and  may  execute  a  lien  upon  anyMayexecoto^M 
property,  real  or  personal,  owned  by  them,  to  secure 
the  payment  thereof.    And  no  such  bond,  issued  by 
any  such  church,  religious  society,  congregation,  de- 
nomination, college,  academy,  high  school,  seminary 
of  learning,  society  of  free  masons,  odd-fellows,  sons 
of  temperance,  good  templars,  or  other  benevolent 
association,  shall  be  liable  to  any  tax  or  levy  for  any^^^^^^^^ 
purpose." 

How  real  estate  held  by  trustees  may  be  sold. 

*'9.  Whenever  any  such  board  of  trustees  shall  SSJiSiSl 
deem  that  the  interest  of  those  for  whose  use  it  holds 
any  such  real  estate  will  be  promoted  by  a  sale 
thereof,  it  shall  be  lawful  for  such  board  to  file  a  peti- 
tion in  equity  in  the  circuit  court  of  the  county  in 
which  such  lands,  or  the  greater  part  thereof  may 
lie,  therefor,  and  such  proceedings  shall  thereafter  be 
had  upon  such  petition  as  in  a  suit  in  chancery  regu- 
larly brought  and  prosecuted  in  said  court.  An 
order  of  publication  stating  the  filing  of  such  peti- 
tion and  the  object  thereof,  shall  be  posted  on  the 
court  house  door,  and  at  some  conspicuous  place  on 
the  premises,  and  published  for  such  time  and  in 
such  manner  as  the  court  may  prescribe ;  and  any 
person  interested  may  appear  and  resist  such  appli- 
cation. Upon  the  execution  of  such  order  it  shall  be 
lawful  for  such  court,  if  a  proper  case  be  made,  and 
the  court  be  of  opinion  that  the  rights  of  others  will 
not  be  violated  thereby,  to  order  a  sale  of  such  land 
and  make  such  disposition  of  the  proceeds  thereof  aai 
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may  be  right  and  proper,  and  not  inconsistent  with 
the  purposes  for  which  the  trust  was  created :  Pro- 
vided,' that  no  such  sale  of  land  mentioned  in  the 
first  section  of  this  chapter  shall  be  made  unless  it 
appear  to  the  court  that  the  majority  of  the  mem- 
bers of  such  church,  religious  sect,  society,  congrega- 
tion or  denomination  desire  the  same." 

Personal  property ;  how  held. 

**  10.  Personal  property  given  or  acquired  for  any 
of  the  purposes  mentioned  in  the  third  section  of  this 
chapter,  shall  stand  vested  in  the  trustees  having  the 
legal  title  to  the  land  mentioned  in  said  section,  and 
be  held  by  them  as  the  land  is  held." 

By-laws  and  regulations^  dkc, 

"11.  The  board  of  trustees  of  any  such  college, 
'SSUSf'**' academy,  high  school  or  other  seminary  of  learning 
as  is  mentioned  in  this  chapter,  may  make  and  adopt 
'  all  necessary  by-laws,  rules  and  regulations  not  incon- 
sistent with  the  laws  of  the  United  States  or  of  this 
State,  for  the  government  of  such  college,  academy, 
high-school  or  other  seminary  of  learning,  and  to  en- 
able the  said  board  to  properly  discharge  its  duties 
as  such." 

2.  This  act  shall  be  in  force  from  and  after  its 

CwDmencement.  \ 

passage 


CHAPTER  LXXXVII. 
AN  ACT  ceding  the  jurisdiction  of  the  State  of  West 
Virginia  over  a  lot  or  parcel  of  land  in  the  city  of 
Parkcrsburg,  and  relinquishing  to  the  United 
States  the  right  to  tax  the  same».  or  the  property 
of  the  United  States,  thereon. 

Approved  April  2,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
1.  The  jurisdiction  of  the  State  of  West  Virginia • 
over  a  lot  or  parcel  of  land,  in  the  city  of  Parkcrsburg^ 
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which  is,  or  shall  be,  selected  by  the  United  States, 
under  the  provisions  of  an  act  of  congress,  "  to  pro- 
vide for  a  building  suitable  for  a  post-office,  fpr  the 
accommodation  of  the  revenue  officers,  and  the 
United  States  courts  and  their  officers,  in  the  city  of 
Parkersburg,  West  Virginia,"  is  hereby  ceded  to  the 
United  States ;  and  the  stat€  of  West  Tirginia  hereby 
(*onsents  to  the  purchase  of  said  lot  by  the  United 
States,  and  releases  and  relinquishes  to  the  United 
States,  the  right  to  tax  or  in  any  wav  assess  said  siteBeiea«i»tti«rigiit 

to  tax. 

or  lot,  or  the  property  of  the  United  States  that  may 
be  thereon  during  the  time  that  the  United  States 
shall  be  or  remain  the  owners  thereof :  Provided,  That  pr^yu.. 
the  state  of  West  Virginia  hereby  reserves  the  right 
to  execute  process,  both  civil  and  criminal,  within 
the  limits  of  the  lot  so  purchased  by  the  United 
States. 

2.  This  act  shall  be  in  force  from  its  passage.  co«jne«oem«t. 


CHAPTER  LXXXVIII. 

AN  ACT  to  provide  for  the  incorporation  of  associa- 
tions that  may  be  organized 'for  the  purpose  of  con- 

.  structing  railroads,  maintaining  and  operating  the 
same ;  for  prescribing  and  defining  the  duties  and 
limiting  the  powers  of  such  corporations  when  so 
organized. 

Approved  April  t,  IS7V. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Any  number  of  persons,  not  less  than  seven,  cgrpo»i«c, 
may  become  an  incorporated  company  for  the  pur- 
poses of  constructing  and  operating  any  railroad  in 

this  state. 

2.  Such  persons  shall  organize  by  adopting  and  how  af»«ih.*. 
signing  articles  of  incorporation,  which  shall  be  re- 
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Iffay  8ii«  and  bo 


oe?. 


corded  in  the  ofSce  of  the  clerk  of  the  county  court 
of  each  county  through  or  into  which  such  railroad  is 
proposed  to  be  run,  and  in  the  office  of  the  secretair 
of  state  ;  which  organization  shall  take  place  within 
six  months  from  the  filing  of  such  articles  in  the  last 
named  office. 

3.  Such  articles  shall  contain : 

First.  The  name  of  the  proposed  corporation. 
Second,  The  place  from  and  to  which  it  is  intended 
to  construct  the  proposed  railroad,  and  the  route 
thereof,  or  as  nearly  so  as  practicable. 

Third.  The  place  at  which  shall  be  established  and 
maintained  the  principal  business  office  of  such  pro- 
posed corporation. 

Fourth.  The  time  of  the  commencement  and  the 
period  of  the  continuance  of  such  proposed  corpora- 
tion. 

Fifth.  The  amount  of  the  capital  stock  of  such 
corporation. 

Sixth.  The  names  and  places  of  residence  of  the 
several  persons  forming  the  association  for  incorf)0- 
ration. 

Seventh.  The  number  and  amount  of  shares  in 
the  capital  stock  of  such  proposed  corporation,  and 
the  par  value  thereof. 

4.  When  the  articles  shall  have  been  filed  and  re- 
corded as  aforesaid,  the  persons  named  as  corpora- 
tors therein,  shall  thereupon  become  and  be  deemed 
a  body  corporate,  and  shall  be  authorized  to  proceed 
to  carry  into  effect  the  object  set  forth  in  such  ar- 
ticles, in  accordance  with  the  provisions  of  this  act. 
As  such  body  corporate,  they  shall  have  perpetual 
succession,  and  in  their  corporate  name  may  sue  and 
be  sued,  plead  and  be  impleaded.  The  said  corpora- 
tion shall  have  and  use  a  common  seal,  which  it  may 
alter  at  pleasure ;  may  declare  the  interest  of  its 
stockholders  transferable;  shall  establish  by-laws,  and 
make  all  rules  and  regulations  deemed  necessary  for 
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the  management  of  its  affairs  in  accordance  with  law. 
A  copy  of  a.ny  arti'cles  of  incorporation  filed  and  re- 
corded in  pursuance  of  this  act,  or  of  the  record 
thereof,  and  certified  to  be  a  copy  by  the  secretary  of 
state,  shall  be  presumptive  evidence  of  the  incorpo- 
ration of  such  company,  and  of  the  facts  therein 
stated. 

5.  A  copy  of  the  by-laws  of  the  corporation,  when  By-iawg  to  be  ro 
formed  and  adopted  by  the  stockholders,  duly  certi- 
fied, shall  be  recorded  as  provided  for  the  recording 

of  the  articles  of  association  in  section  two  of  this 
act.  And  all  amendments  and  additions  thereto, 
duly  certified,  shall  also  be  recorded  as  herein  pro- 
vided, within  ninety  days  after  the  adoption  thereof. 

6.  Every  such  corporation  organized  under  the 
provisions  of  this  act,  shall  hold  its  first  meeting  in 
this  state  at  such  time  and  place  as  may  be  desig- 
nated by  the  corporators  thereof,  and  all  subsequent 
meetings  at  such  place  or  places,  in  or  out  of  thisSSl?"®"'"'^^ 
state,  as  the  directors  may  from  time  to  time  appoint; 

and  the  stockholders  of  every  such  corporation  shall 
have  authority  at  their  first  meeting,  or  any  subse- 
quent meeting,  to  fix  and  determine  the  place  of 
meeting  (in  or  out  of  this  state)  of  the  directors,  and 
the  principal  office  or  place  of  business  of  said  cor- 
poration: Provided,  however,  that  such  corporation  shftUhaTe  an  omc 
organized  under  the  provisions  of  this  act,  shall  have 
and  maintain  an  office  or  place  in  this  state  for  the 
transaction  of  its  business,  where  an  exhibit  of  the 
transfers  of  all  its  stock  shall  be  kept,  and  in  which  ^j^j^^j^^^^^^^^^.^ 
shall  be  kept,  for  the  inspection  of  any  officer  orfwiSS^iono^Sr- 

•11111       1  1         •         Till  111     fleers  or  Stock 

stockholder,  books  wherein  shall  be  recorded  the^°***®"- 
amount  of  capital  stock  subscribed,  and  by  whom ; 
the  names  of  the  owners  of  its  stoak;  the  number  of 
shares  held  by  each  person,  and  the  number  by  which 
each  of  said  shares  is  respectively  designated,  and 
the  amounts  owned  by  them  respectively ;  the  amount 
of  stock  paid  in,  and  by  whom ;  the  transfers  of  said 
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stock  ;  the  amount  of  its  assets  and  liabilities  ;  and 
the  names  and  places  of  residence  of  all  its  oflScers. 

Attorney  to  be  ai>-     7.  Evcrv  such  corooration  shall,  within  one  hun- 

poluted  to  accept  ^ 

S?^ttc25**"^  dred  days  after  organizing,  by  power  of  attorney  duly 
executed,  appoint  some  person  residing  in  the  county 
in  this  state,  wherein  it  has  an  office,  to  accept  ser- 
vice on  behalf  of  said  corporation  of  any  process  or 
notice ;  the  said  power  of  attorney  shall  be  filed  and 
recorded  in  the  county  clerk's  office  of  the  county  in 
which  the  attorney  resides ;  and  the  admission  to 
record  of  such  power  of  attorney  shall  be  deemed  evi- 
dence of  a  compliance  with  the  requirements  of  this 
section.    Any  such  corporation  failing  to  comply  with 

Penalty.  guch  requrcmcnts  shall,  during  the  continuance  of 
such  failure,  forfeit  not  less  than  five  hundred  nor 
more  than  one  thousand  dollars  for  every  six  months 
that  such  failure  continues ;  and  its  property,  real  and 
personal,  shall  be  liable  to  attachment  in  like  manner 
as  the  property  of  non-resident  defendants.  And 
whether  such  agent  accept  the  agency  or  not,  the  ser- 
vice of  process  upon  such  person  so  appointed  shall 
be  legal  and  binding  on  the  corporation. 

8.  All  the  corporate  powers  of  every  such  corpora- 
tion shall  be  vested  in  and  be  exercised  by  a  board 
of  directors  composed  of  not  less  than  five,  nor  more 
than  thirteen,  a  majority  of  whom  shall  constitute  a 
(quorum,  unless  otherwise  provided  by  the  by-laws, 
who  shall  be  stockholders  of  the  corporation,  and 
shall  be  elected  at  the  annaal  meeting  of  the  stock- 
holders at  the  principal  office  or  place  of  business  of 
said  corporation  within  this  state  or  elsewhere  as  may 
be  appointed  under  the  sixth  section  of  this  act.  The 
number  of  such  directors,  the  manner  of  their  election, 
and  the  mode  of  filling  vacancies,  shall  be  specified 
in  the  by-laws,  and  shall  not  be  changed,  except  at 
the  annual  meeting  of  the  stockholders. 
oaugdmMjinipiof     9.  A  meeting  pf  the  stockholders  may  be  called  at 
any  time  during  the  interval  between  such  annual 
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meetings,  by  a  majority  of  the  directors,  or  by  the 
stockholders  owning  not  less  than  one-fourth  of  the 
stock,  by  giving  thirty  days'  public  notice  of  the  time 
and  place  of  such  meeting,  in  some  newspaper  of 
general  circulation,  published  near  the  principal  office 
or  place  of  business  of  the  corporation,  which  annual 
meeting  shall  be  held  at  such  time  and  place  as  may 
be  prescribed  by  the  by-laws ;  or,  if  there  be  no  such 
by-law,  then  on  the  first  Tuesday  of  September  inTimeofmeetinc. 
-each  year,  at  the  principal  office  or  place  of  business 
of  the  said  corporation,  and  in  at  least  two  like  news- 
papers published  in  the  vicinity  of  the  line  of  the 
proposed  railroad  within  this  state :  Provided,  That  ProTlM. 
if,  at  any  such  special  meeting  so  called,  a  majority 
in  value  of  the  stock  equal  to  two-thirds  of  the  stock 
of  such  corporation,  shall  not  be  represented  in  person 
or  by  proxy,  such  meeting  shall  be  adjourned  from 
day  to  day,  not  exceeding  ten  days,  without  transacting 
any  business ;  and  if,  within  said  ten  days,  two-thirds 
in  value  of  such  stock  shall  not  be  represented  at  such 
meeting,  then  the  meeting  shall  be  adjourned,  and  a 
new  call  may  be  given  and  notified  as  herein  pro- 
vided. 

Regular  meetings^  statements^  interest. 

10.  At  the  regular  annual  meeting  of  the  stock- 
holders  of  any  corporation  organized  under  the  pro- 
visions of  this  act,  it  shall  be  the  duty  of  the  presi- 
dent and  directors  to  exhibit  a  full,  distinct  and  ac-Jjfop^^^^**"' 
curate  statement  of  the  affairs  of  the  said  corporation ; 
and,  at  any  meeting  of  the  stockholders,  a  majority 
of  those  present  in  person  or  by  proxy,  may  require 
similar  statements  from  the  president  and  directors, 
whose  duty  it  shall  be  to  furnish  such  statements 
when  required  in  manner  aforesaid,  and  at  all  general 
meetings  of  the  stockholders  a  majoritv  in  value  of 
the  stock  of  any  corporation  may  fix  the  rates  of  m- 
terest  which  shall  be  paid  by  the  corporation  for 
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loans  for  the  construction  of  such  railroa  l  and  its 
appendages,  and  the  amount  of  such  loans.  At  any 
special  meeting,  by  a  two-thirds  vote  in  value  of  all 
the  stock,  such  stockholders  may  remove  all  the 
directors  of  such  corporation,  and  elect  others  instead 
of  those  removed,  in  the  manner  herein  prescribed  ; 
but  a  vacancy  not  caused  by  such  removal,  may  be 
filled  by  the  board  of  directors.  All  stockholders 
shall,  at  all  reasonable  hours,  have  access  to,  and 
may  examine  all  the  books,  records  and  papers  of 
such  corporation. 

11.  In  case  it  shall  happen  at  any  time  that  an 
election  of  directors  shall  not  be  made  on  the  day 
designated  by  the  by-laws  of  such  corporation  held 
for  that  purpose ;  the  corporation  for  such  cause  shall 
not  be  dissolved,  if  within  six  months  thereafter  the 
stockholders  shall  meet  and  hold  an  election  for  di- 
rectors in  such  manner  as  shall  be  provided  by  the 
by-laws  of  such  corporation :  Provided,  that  it  shall 
require  a  majority  in  value  of  the  stock  of  such  cor- 
poration to  elect  any  member  of  such  board  of  di- 
rectors. 

12.  There  shall  be  a  president  of  such  corporation, 
who  shall  be  chosen  by  and  from  the  board  of  direc- 
tors, and  such  other  subordinate  officers  as  such  cor- 
poration, by  its  by-laws,  may  designate,  who  may  be 
elected  or  appointed,  and  shall  perform  such  duties 
and  be  required  to  give  such  security  for  the  faithful 
performance  thereof  as  such  corporation,  by  its  by- 
laws, shall  require :  Provided,  that  it  shall  require  a 
majority  of  the  directors  to  elect  or  appoint  any 
officer,  and  fix  his  compensation. 

13.  The  directors  of  such  corporation  may  require 
the  subscribers  to  the  capital  stock  of  such  corpora- 
tion to  pay  the  amount  by  them  respectively  sub- 
scribed in  such  manner  and  in  such  installments  as 
they  may  deem  proper.  If  any  stockholder  shall 
neglect  to  pay  any  installment,  as  required  by  a  reso- 
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lution  or  order  of  such  board  of  directors,  the  said 
board  shall  be  authorized  to  declare  such  stock  and 
all  previous  payments  thereon  forfeited  for  the  use  of^^^^^^^^^ 
the  corporation ;  but  the  said  board  of  directors  shall 
not  declare  such  stock  so  forfeited  until  they  shall 
have  caused  a  notice,  in  writing,  to  be  served  on  such 
stockholder  personally,  or  by  depositing  the  same  in 
a  post  office,  properly  addressed  to  the  post  office 
address  of  such  stockholder,  or,  if  he  be  dead,  to  his 
legal  representatives,  with  necessary  postage  for  its 
transmittal  properly  prepaid,  stating  therein  that, 
in  accordance  with  such  resolustion  or  order,  he  is 
requested  to  make  such  payment,  at  a  time  and  place 
and  in  the  manner  to  be  specified  in  such  notice,  and 
that  if  he  fails  to  make  the  same  in  the  manner  re- 
quested, his  stock  and  all  previous  payments  thereon 
shall  be  forfeited  for  the  use  of  such  corporation; 
and  thereafter,  such  corporation,  should  default  in 
payment  be  made,  may  sell  the  same,  and  issue  new 
certificates  of  stock  therefor :   Provided,  that  the 
notice,  as  aforesaid,  shall  be  personally  served  or^*""""*' 
duly  deposited,  as  herein  required,  at  least  sixty  days 
previous  to  the  day  on  which  such  payment  is  re- 
quired to  be  made. 

Company  funds, 

14.  The  st6ck  of  such  corporation  shall  be  deemed 

.  stock,  penionMpri>- 

personal  property,  and  shall  be  transferable  in  the^*"^* 
manner  prescribed  by  the  laws  of  such  corporation. 
But  no  shares  shall  be  transferable  until  all  previous 
calls  thereon  shall  have  been  paid. 

15.  In  case  the  capital  stock  of  any  such  corpora  increase  or  capiui 
tion  shall  be  found  insufficient  for  constructing  and '  ' 
operating  its  railroad,  such  corporation  may,  with  the 
concurrence  of  two-fhirds  in  value  of  all  its  stock,  in- 
crease its  capital  stock  from  time  to  time  to  any 

amount  required  for  the  purpose  aforesaid.  Such  in- 
crease shall  be  sanctioned  by  a  vote,  in  person  or 
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by  proxy,  of  two-thirds  in  amount  of  all  the  stock  of 
such  corporation  at  a  meeting  of  such  stockholders, 
called  by  a  majority  of  the  directors  of  the  corpora- 
Notice  how  Riven,  tion  for  such  purpose,  by  giving  notice,  in  writing,  to 
each  stockholder,  to  be  served  personally  or  by  de- 
positing the  same  in  a  post  office,  directed  to  the  post 
office  address  of  each  of  said  stockholders  severally, 
with  necessary  postage  for  the  transmittal  of  the 
same  prepaid,  at  least  sixty  days  prior  to  the  day  ap- 
pointed for  such  meeting  and  by  advertising  the  same 
in  some  newspaper  of  general  circulation  published 
near  the  principal  office  or  place  of  business  of  the 
corporation,  and  in  at  least  two  like  newspapers  pub- 
lished in  the  vicinity  of  the  line  of  said  railroad  willi- 
in  this  state  at  least  sixty  days  prior  to  the  day  aj)- 
pointed  for  such  meeting.  Such  notice  shall  i-'ixio 
the  time  and  place  of  such  meeting,  the  object  th.  n*- 
of,  and  the  amount  to  which  it  is  proposed  to  increase 
such  capital  stock.  And  at  such  meeting  the  corpor- 
ate stock  of  such  corporation  may  be  so  increased  by 
a  vote  of  two-thirds  in  amount  of  the  corporate  stock 
of  such  corporation,  to  an  amount  not  exceeding  the 
amount  mentioned  in  the  notice  so  given. .  Should 
the  directors  of  any  such  corporation  desire  at  any 
time  to  call  a  special  meetmg  of  the  stockholders  for 
any  other  necessary  purpose,  the  same  may  be  done 
in  the  manner  in  this  section  provided-;  and  if  such 
meeting  be  attended  by  the  owners  of  two-thirds  in 
amount  of  the  stock,  in  person  or  by  proxy,  any  other 
necessary  business  of  such  corporation  may  be  then 
transacted,  except  the  altering,  amending  or  adding 
to  the  by-laws  of  such  corporation :  Provided,  such 
business  shall  have  been  specified  in  the  notices 
given.  And  the  proceedings  of  any  such  meeting 
shall  be  entered  on  the  journal  of  such  corporation. 
Every  order  or  resolution  increasing  the  capital  stock 
of  any  such  corporation  shall  be  duly  recorded  as  re- 
quired in  section  two  of  this  act. 
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16.  Hp  person  holding  stock  in  any  such  corpora-  SSffL^STku^w* 
tion  as  executor,  administrator,  guardian  or  trustee, 

and  no  person  holding  such  stock  as  collateral  secur- 
ity, shall  be  personally  subject  to  any  liability  as 
stockholders  of  such  corporation,  but  the  person 
pledging  the  stock  shall  be  considered  as  holding  the 
same  and  shall  be  liable  as  a  stockholder  accordingly. 

17.  Each  stockholder  of  any  corpofation  formed  mdiTidu^  lubimr 
under  the  provisions  of  this  act  shall  be  held  individ- 
ually liable  to  the  creditors  of  such  corporation  to  an 

amount  not  exceeding  the  amount  unpaid  on  the 
stock  held  by  him  and  no  more,  for  any  and  all  debts 
and  liabilities  of  such  corporation. 

18.  If  any  such  corporation  shall  be  unable  to  agree 
Mrith  the  owner  for  the  right  of  way,  or  for  the  pur- 
chase  of  any  real  estate  required  for  the  purposes 
of  its  corporation,  or  the  transaction  of  its  busi- 
ness, or  for  its  deposits,  station  buildings,  machine 
and  repair  shops,  or  for  right  of  way,  or  any  other 
lawful  purpose  connected  with,  or  necessary  to,  the 
building,  operating  or  running  of  said  railroad  and 
branches,  such  corporation  may  acquire  such  title  in 
the  majiner  as  hereinafter  provided,  viz :  the  court 
of  any  county  wherein  the  land  or  material  to  be  taken 

"  Court  to  appoint 

may  be,  upon  application  therefor,  shall  appoint  five  cimpenMt?^^^^^^^ 

disinterested  persons,  (any  three  of  whom  may  act,) 

for  the  purpose  of  viewing  and  ascertaining  a  just 

and  equitable  compensation  for  the  quantity  of  land 

actually  taken  by  said  railroad  corporation,  (but  in 

no  ease  shall  th-e  court  appoint  any  person  or  persons 

through  whose  land  said  railroad  is  to  pass,  nor  any 

person  interested  in  the  construction  of  said  railroad,) 

and  the  sheriff  of  the  county,  after  such  appointment 

IS  mndo,  shall  sunniiQU  the  said  viewers  to  meet  on  v;«>w*"i'""'"'^*'" 

the  land  at  such  time  as  they  may  appoint,  within 

thirty  days  after  such  appointment,  giving  twenty  ^^^^^ 

days'  notice  to  the  parties  interested,  unless  such 

parties  shall  be  non-residents  of  this  state,  in  which 

case  notice  shall  be  given  to  »uck  iion-retideut|^  b vQqq^I^ 
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V1ew*n  10  b« 

cworn. 


hiJnu«*?#iwn'e^^  for  fouF  succcssivG  wecks  in  soiue  news- 

paper published  in  some  county  through  which  it  ig 
proposed  to  construct  such  railroad,  and  if  none  be  so 
published,  then  in  some  other  newspaper  published 
in  this  state  ;  and  such  viewers  shall  not  meet  for 
the  purposes  of  their  appointment  until  the  publica- 
tion herein  prescribed  shall  have  been  completed. 
The  viewers*  aforesaid  shall,  before  proceeding  to 
perform  the  duties  aforesaid  take  an  oath  before  some 
person  authorized  to  administer  an  oath,  that  they 
and  each  of  them  will  honestly,  fairly  and  impartially 
ascertain  and  determine  the  amount  said  railroad 
corporation  shall  pay  for  the  land  actually  taken  ad 
Ketum  of  re  port  of  aforesaid,  and  return  their  report,  signed  by  them,  to 
the  clerk  of  the  court  prior  to  the  first  day  of  the  next 
term  thereafter,  wherein  the  proceeding  is  pending, 
setting  forth  therein  the  amount  to  be  paid  for  the 
land  so  taken  or  to  be  taken  by  the  said  railroad  cor- 
poration. And  in  estimating  the  value  or  damages 
on  account  of  the  land  actually  taken,  the  commis- 
sioners or  jury,  as  the  case  may  be,  shall  determine 
S^^SH^^th^  its  actual  value,  without  reference  to  any  prospective 

«ut  reference  to  -     -i  .  - 

j^roepectiT.  value,  enhanccmeut  by  reason  of  the  construction  of  any 
work  for  which  the  land  is  to  be  taken,  and  shall  not 
diminish  the  value  by  reason  of  such  construction ; 
and  in  all  such  cases  the  value  or  damages  as  afore- 
said shall  be  determined  by  the  actual  and  true  value 

rroeee<lIiig«ofeourt^^t^^^^^^^  ^^^^  ^^^^ 

on  report.  tcrm,  tho  Said  court  shall  direct  judgment  to  be  en- 
tered on  said  report  for  the  amount  therein  ascer- 
tained and  determined  by  said  viewers,  if  no  exceptions 
be  taken  and  filed ;  but  if  exception  be  taken  and 
^xtep  OH  ^^^^  thereto,  and  when  required  by  either  of  the 
parties,  such  compensation  shall  be  ascertained  by 
j»»ry.  an  impartial  jury  of  twelve  free-holders,  selected  ac- 

cording to  law.  The  right  is  hereby  given  to  said 
railroad  corporation  to  object,  and  its  objection  shall 
be  sustained,  to  any  juror  who  may  be  an  owner  or 
interested  in  land  ov^r  or  through  which  said  rail. 
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road  will  pass.  Tho  cause,  or  proceeding,  shall  be 
tried  as  any  other  cause  in  said  court,  and  the  said 
viewers,  as  well  as  the  jury  aforesaid,  who  may  try 
the  cause  or  proceeding,  shall,  by  their  award  or 
verdict,  as  the  case  may  be,  ascertain  and  determine 
the  amounts  to  be  paid  by  the  railroad  corporation 
for  the  land  actually  taken,  and  no  more ;  and  the 

'  .  '  Dama^  to  Imid 

damages  to  the  residue  of  the  tract,  if  any,  may  be  uSi^^^^f 
offset  and  compensated  for  by  any  peculiar  benefit  to"* 
said  residue  which  may  arise  by  reason  of  the  con- 
struction of  said  railroad  or  any  work  necessary  for 
the  running  and  operation  of  the  same. 

19.  Any  such  corporation  may,  by  their  agents  andMjj^jfwmMy 
employees,  enter  upon  and  take  from  any  land  adja-SSlSrocuSS^i^*' 
<?ent  to  its  road,  earth,  gravel,  shale  or  stone  neces- 
sary for  the  construction  of  said  railroad,  paying,  or 
securing  to  be  paid,  if  the  owner  of  such  land  and  , 
the  said  corporation  can  agree  thereto,  the  value  of 
such  material  taken  and  the  amount  of  damage  occa-vaiu«,iiawa«iir. 
sioned  thereby  to  any  such  land  or  its  appurtances ; 
and  if  such  owner  and  corporation  cannot  agree,  then 
the  value  of  such  material,  and  the  damage  occa- 
sioned to  such  real  estate,  may  be  ascertained,  de- 
termined and  paid,  or  secured  to  be  paid,  in  the  man- 
ner prescribed  in  section  eighteen  of  this  act;  but 
the  value  of  such  materials,  and  the  damage  to  such 
real  estate  shall  be  ascertained,  determined  and  paid 
or  secured  to  be  paid,  before  such  corporation  can  Sffl?S?i|2u*'4, 
enter  upon  or  take  the  same. 

2().  Every  corporation  formed  under  this  act,  shall, 
in  addition  to  the  powers  herein  before  (Conferred, 
have  power  : 

First.  To  cause  such  examination  and  survey  forMayexamin«a..d 
its  proposed  railroad  to  be  made  as  maybe  necessary 
to  the  selection  of  the  most  advantageous  route ;  and  • 
for  such  purpose,  by  its  officers,  agents,  engineers  or 
employees,  may  enter  upon  the  lands  or  waters  of 
any  person  or  corporation,  but  subject  to  responsibil-i!S5»' 
ity  for  all  damages  which  shall  be  occasioned  th§rehy^^§Ogre 


eater  upon 
orwatera  of 

cor- 
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To  parchase  real 
estate  and  other 
propertj  necessarjr 
for  the  road,  and  to 
conyej  the  same. 


Width  of  road. 


J?m3'Si&~d  Second.  To  take  and  hold  such  voluntary  grants 
SSwme?*' of  real  estate  and  other  property  as  shall  be  made  to 
it,  in  aid  of  the  construction  and  use  of  its  railroad,  and 
to  sell  and. convey  the  same  when  no  longer  required 
for  the  uses  of  such  railroad,  not  incompatible  with 
the  terms  of  the  original  grant. 

Third.  To  purchase,  hold  and  use  all  such  real 
estate  and  other  property  as  may  be  necessary  for 
the  construction  and  use  of  its  railroad,  and  the  sta- 
tions and  other  accommodations  necessarv  to  aecom- 
plish  the  object  of  its  incorporation,  and  to  sell  and 
convey  the  same  when  no  longer  required  for  the  use 
of  such  railroad. 

Fourth.  To  lay  out  its  road,  not  exceeding  one 
hundred  feet  in  width,  and  to  construct  the  same ; 
and  for  the  purpose  of  excavations  and  embank- 
ments, to  take  as  much  more  land  as  may  be  neces- 
sary for  the  proper  construction,  repair  and  security 
of  the  railroad ;  and  to  cut  down  any  standing  trees 
that  may  be  in  danger  of  falling  upon  or  obstructing 
the  railroad,  making  compensation  therefor  in  the 
manner  provided  by  section  eighteen  of  this  act. 

Fifth.  To  change  the  grade  or  location  of  its  rail- 
road, not  departing  from  the  general  route  specified 
in  the  articles  of  incorporation,  for  the  purpose  of 
avoiding  annoyances  to  the  public  travel,  or  danger 
ous  or  difficult  curves  or  grades,  or  unsafe  or  imprac- 
ticable and  unsubstantial  grounds  or  foundations,  or 
for  other  like  reasonable  causes. 
Sixth.  To  construct  its  railroad 


cut  aowu  trees. 


<jirado  ortoeatlcn 
may  be  cli:uiged. 


across, 


along  or 


To  oonslnict  load 
along  or  across  any 

SSFxt^or  ^P^^  stream  of  water,  water  course,  street,  high- 
oanai.  ^^y^  Toad,  tumpiko  or  canal,  which  the  route  of  such 

railroad  shall  intersect  or  touch ;  but  such  corpora- 
tion shall  restore  the  stream,  water  course,  street, 
highway,  road,  canal  or  turnpike,  thus  intersected  or 
touched,  to  its  former  state,  or  to  such  state  as  not 
unnecessarily  to  have  impaired  its  usefulness,  and  to 
keep  such  crossing  in  repair.  Nothing  in  this  act 
contained  shall  be  construed  to  authorize  the  erection 
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of  any  bridge  or  any  other  obstruction  across  or  over£*^S^lnoV' 
any  stream  navigable  by  steamboats  at  the  place 
where  any  bridge  or  other  obstruction  may  be  pro- 
posed or  placed,  so  as  to  prevent  the  navigation  of 
such  stream ;  nor  to  authorize  the  construction  of  any 
railroad  upon  or  across  any  street  in  any  city  or  in- 
corporated town  or  village  without  the  assent  of  the  g^y^^«{^jOr 
corporation  of  such  city,  town  or  village :  Provided,  p^*^^**** 
That  any  company  running  its  railroad  through  or 
within  half  a  mile  of  a  town  or  village  within  this 
state  containing  three  hundred  or  more  inhabitants,  Si^^!^^^ 
shall  establish  a  station  for  the  accommodation  of  SSiTita^finM 

lohAbitAnta. 

trade  and  travel  of  such  town  or  village  ;  and  provi- 
ded further.  That  in  case  of  the  construction  of  said 
railroad  along  highways,  roads,  turnpikes  or  canals,  ^n^^^. 
such  railroad  shall  either  first  obtain  the  consent  of 
the  lawful  authorities  having  control  or  jurisdiction  JSi?^*'*"'*- 
of  the  same,  or  condemn  the  same  under  the  provijs- 
ions  of  section  eighteen  of  this  act;  and  provided 
farther,  that  nothing  in  this  act  shall  be  construed  to 
authorize  the  incorporation  of  any  railroad  company,  ggnjjijon^^^ 
the  purpose  and  eflTect  of  which  is  to  connect  two"*** 
other  railroads  and  thereby  abandon  as  through 
routes  any  city  or  town  of  this  state,  which  is  the 
terminus  of  either  or  both  of  said  railroads,  without 
the  consent  of  such  city  or  town. 

Seventh.  To  cross,  at  grade,  or  to  cross  over  orTo^jjiorn^jte^^ 
under,  intersect,  join  and  unite  its  railroad  with  any"**** 
other  railroad  now  built  and  constructed,  or  hereafter 
to  be  built  and  constructed  within  this  state,  at  any 
point  on  its  route,  and  upon  the  grounds  of  such 
other  railroad  company,  with  the  necessary  turnouts, 
sidings  and  switches,  and  other  conveniencies  in  fur- 
therance of  the  objects  of  its  connections ;  and  every 
corporation  whose  railroad  is  or  shall  be  hereafter 
intersected  by  any  new  railroad,  shall  unite  with  the 
corporation  owning  such  new  railroad  in  forming 
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such  intersection  and  connections,  and  grant  the  h- 
m^tt^'w^m^Tn-cilities  aforesaid ;  and,  if  the  two  corporations  can- 

■atloQ  and  point  of  '  ^  ^ 

SrmSSf°'^°''''*^not  agree  upon  the  amount  of  compensation  to  be 
made  therefor,  or  the  points  and  manner  of  such 
crossing  and  connections,  the  same  shall  be  ascer- 
tained and  determined  in  the  manner  prescribed  by 
section  eighteen  of  this  act. 

jMfmmormeehan.     EiGHTH.  To  reccivo  aud  couvev  persons  and  prop- 

leal  power,  to  con-  •/   x  l  I 

▼«rpai»enser8Dr.  railroad  by  the  power  and  force  of  steam 

or  animals,  or  by  any  mechanical  power. 
Kay  erect  buildings     Ninth.  To  erect  and  maintain  all  necessary  and 

atatlona,  flxturen  ...  *' 

5!?o?^°®'*' convenient  buildings  and  stations,  fixtures  and  ma- 
chinery for  such  connections,  constructions,  transfer, 
accommodation  and  use  of  passengers,  freights  and 
business  interests,  or  which  may  be  necessary  for  the 
construction  or  operation  and  repair  of  said  railroad, 
its  track;  roadway  and  machinery. 

£XianB?r*of"''     Tenth.  To  regulato  the  time  and  manner  in  which 
SSSerSJiyprr"  passcngors  and  property  shall  be  transported,  and 
th6  conipensation  to  be  paid  therefor,  subject,  never- 
theless, to  the  provisions  of  any  law  that  has  been  or 
may  be  hereafter  enacted. 
Kay  borrow  monay     Eleventh.  From   time  to  time,  to  borrow  such 

•adtaaue  bonds,  etc  . 

sums  of  money  as  may  be  necessary  for  completing, 
finishing,  improving,  or  operating  any  such  rail- 
road, and  to  issue  bonds,  bills  of  credit  or  indebted- 
ness and  preferred  stock,  and  dispose  of  the  same, 
for  any  amount  so  borrowed,  and  to  mortgage  its 

J^J?y  a^d  fmu*  c^n^^^t^  propcrtv  aud  frauchiscs,  to  secure  the  pny- 
ment  of  any  debt  contnvcted  by  such  corporation  for 
the  purposes  aforesaid,  but  the  concurrence  of  the 

^id^VJi^qS^i^i.  holders  of  two-thirds  in  amount  of  the  stock  of  such 
corporation,  to  be  expressed  in  the  manner  and  under 
all  the  conditions  provided  in  section  fifteen  of  this 
act,  shall  be  necessary  to  the  validity  of  any  such 
mortgage ;  and  the  order  or  resolution  for  such 
mortgage  shall  be  recorded  as  provided  in  section 
two  of  thia  act ;  and  the  directors  of  suck  corporation 
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shall  be  empowered,  in  pursuance  of  any  such  order 

.  <•  "111         i?  i_ii»     Bonds  convertible 

or  resolution,  to  confer  on  any  holder  of  any  bond  for  iuu>»tock. 
money  so  borrowed  as  aforesaid,  the  right  to  convert 
the  principal  due  or  owing  thereon  into  stock  of  such 
corporation,  at  any  time  not  exceeding  ten  years  after  l*™*^- 
the  date  of  such  bond,  under  such  regulations  as  may 
be  provided  in  the  by-laws  of  such  corporation. 

21.  The   rolling   stock  and  all  other  moveable  Ro»Jn?ft<^k and 

o  moveoble  property 

property  belonging  to  any  such  corporation,  shall  be  ji^j^pfj^^"^^^  ^ 
considered  personal  property,  and  shall  be  liable  tQlSSI^U?**^""^'' 
execution,  and  sale,  in  the  same  manner  as  the  per- 
sonal  property  of  individuals.  V 

22.  Jfo  corporation  shall  issue  any  stock  or  bonds,  i^c?8«*J?SuS''cer- 
except  for  money,  labor,  property  and  materials  ftiS.*'***'*''*'*'**^ 
actually  purchased,  received  and  applied  to  the  pur- 
poses for  which  such  corporation  was  organized.    All  stock  dfvdends 
stock  dividends  and  other  fictitious  increase  of  the 

capital  stock  or  indebtedness  of  any  such  incorpora-  ^ 
tion  shall  be  void. 


1  as  to 
cjtiiinuous  line. 


23.  No^  corporation  shall  consolidate  its  capital jjj^^eiorcegj^-^ 
stock  with  any  other  railroad  running  a  parallel  or  Sit^utwnsent 
competing  line,  without  the  consent  of  the  legislature,  ^ 
but  may  merge  and  consolidate  with,  lease  to,  or  be 
leased  by,  for  a  term  of  years  any  connecting  rail-  7^ 
road  or  line  of  railroad,  within  or  extending  into  this  '  1 

state,  in  order  to  make  a  continuous  line  of  railroad,  Fxceptiom 

r   

to  be  run  and  operated  without  change  of  cars  or 
break  of  bulk,  and  exchange  and  transfer  of  freights 
and  of  passengers,  and  upon,  such  terms  and  condi- 
tions as  a  majority  of  the  stockholders  in  such  com- 
panies shall  (so  to  merge  and  consolidate)  instruct 
and  authorize  their  respective  boards  of  directors  to 
do,  or  may  sell  to  or  purchase  such  continuous  and 
connecting  lines  of  railroad,  upon  authorization  as 
aforesaid,  and  may  change  or  adopt  another  name  f^^j.^^*^*"*"**"*"* 
their  railroad  thus  merged,  connected  and  consoli- 
dated, by  filing  in  the  secretary  of  state's  ofiice  such 
declaration  and  intention,  and  by  giving  sixty  days' 
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Sultiiatlawnotto 
be  1q validated  by 
oonaoUdatlon  of 
roads. 


Not  to  apply  to 
Baltimore  and 
Ohio  aodl^ortii- 
western  Ylrgliila 
railroads. 


\ 


notice  in  the  newspapers  along  the  line  of  said  rail- 
road prior  tp  such  change  so  to  be  made :  Provided, 
'that  such  merger,  lease,  purchase  or  consolidation  of 
two  or  more  railroads,  shall  not  invalidate  any  suit 
at  law,  claim,  dues  or  demand  upon  any  or  either  of 
the  said  companies,  but  all  such  shall  be  held  to  be 
against  the  company  becoming  such  lessee,  purchaser, 
owner  and  manager  of  such  consolidated  line  of  rail- 
road. And  in  no  case  shall  any  consolidation  take 
place,  except  upon^sixty  days'  notice  thereof,  which 
notice  shall  be  given  in  the  manner  and  form  as  pre- 
scribed in  section  fifteen  of  this  act:  Provided,  that 
this  section  shall  not  apply  to  the  Baltimore  and 
Ohio  railroad  and  the  North-western  Virginia  rail- 
road, so  as  to  enlarge  any  powers  or  privileges  which 
either  of  said  railroads  now  possess. 


Report  of  directors 

to  auditor. 


Legislature  toe 
recc  abuses. 


Election  of  dlreo* 
to»,  and  how. 


(.Simulative 
votiug. 


24.  The  directors  of  every  such  corporation  shall 
annually  make  a  report  under  oath,  to  the  auditor  of 
public  accounts  of  this  state  and  to  such  other  officers 
as  may  be  designated  by  law,  of  all  its  actings  and 
doings,  which  report  shall  include  such  matters  re- 
lating to  such  corporationB  as  may  have  been  or  may 
be  hereafter  prescribed  by  law. 

25.  The  legislature  shall  have  power  to  enact  from 
time  to  time,  laws  to  prevent  and  correct  abuses  and 
to  prevent  unjust  discriminations  and  extortions  in 
the  rates  of  freight  and  passenger  tariff,  and  to  es- 
tablish reasonable  maxium  rates  of  charges  for  the 
transportation  of  persons  on  property  on  any  railroad 
that  may  be  constructed  under  the  provisions  of  this 
act,  and  to  enforce  such  law  by  adequate  penalties. 

26.  In  all  elections  for  directors  and  managers  of 
such  railroad  corporations,  every  stockholder  shall 
have  the  right  to  vote  in  person,  or  by  proxy,  for  the 
number  of  shares  of  stock  owned  by  him  for  as  many 
persons  as  there  are  directors  or  maha-vrs  to  be 
elected,  or  to  cumulate  said  shares  and  give  one  can- 
didate as  many  votes  as  the  number  of  director 
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multiplied  by  the  number  of  his  shares  of  stock,  shall . 

equal,  or  to  distribute  them,  on  the  same  principle, 

among  as  many  candidates  as  he  may  think  fit ;  and 

such  directors  or  managers  shall  not  be  elected  in  any  j 

other  manner.  i 

27.  That  it  shall  be  lawful  for  the  county  court  orS?S%£^?iSt!on 
other  court  or  tribunal  established  in  lieu  of  a  county 
court,  or  the  council  or  board  of  tustees  of  any  county, 
city,  or  town  through,  by,  or  near  to  which  the  railroad 
company  shall  have  been  incorporated,  to  construct  a 
railroad  and  branches,  and  likely  to  be  benefitted 
thereby,  to  make  an  order  requiring  the  sheriff  or^^^^^^^^^^^^^^^ 
sergeant,  and  commissioners  of  election,  at  a  time  tOrtowiiSlj^"'"^ 
be  designated  in  such  order,  not  less  than  one  month 
from  the  date  thereof,  to  -open  polls  and  take  the 
sense  of  the  legal  voters  of  such  county,  or  any  dis- 
trict thereof,  city  or  toM^n,  on  the  question  whether 
such  county,  or  district  thereof,  city  or  town,  shall 
subscribe  to  the  stock  of  said  company  incorporated 
to  construct  a  railroad  through,  by  or  near  such 
county,  district,  city  or  town,  and  by  the  construction 
of  which,  such  county,  city  or  town  is  likely  to  be 
benefitted.    The  said  order  shall  state  the  amount  2^JS[n*t  tot? 
proposed  to  be  subscribed,  and  in  case  such  order  ^q'^*''*^'^**^ 
made  by  the  county  court,  or  other  court  or  tribunal 
established  in  lieu  of  a  county  court  of  any  such 
county,  or  the  council  or  board  of  trustees  of  any  such 
city  or  town,  the  legal  voters  residing  in  any  district 
of  a  county,  city  or  town  located  in  any  such  coun- 
ties, as  the  case  may  be,  shall  be  entitled  to  vote 
upon  the  question,  and  the  taxable  subjects  in  such 
town  shall  be  assessed  ratably  with  those  of  the 
county  as  hereinafter  provided  ;  and  the  commission- 
ers of  election,  who,  if  there  be  none  otherwise  legally  SlecUon ,  bow 
appointed,  may  be  designated  by  such  court  or  coun- 
cil, or  board  of  trustees,  after  taking  an  oath  in  ac- 
cordance with  section  five,  of  article  four  of  the  con- 
stitution, shall  open  polls  at  the  various  places  of-  t 
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voting  in  such  county,  district,  city  or  town,  and  at 
the  time  designated  in  such  order,  and  shall  conduct 
such  election  in  all  respects  as  is  provided  by  law  for 
holding  other  elections ;  and  at  such  election  each  of 
said  voters  who  shall  approve  such  subscription,  shall 
deposit  a  ticket  or  ballot  on  which  shall  be  written 
or  printed  the  words  "for  the  subscription;"  and 
each  of  said  voters  who  shall  be  opposed  to  such  sub- 
scription, shall  deposit  a  ticket  or  ballot  on  which  shall 
be  written  or  printed  the  words  "against  the  sub- 
scription," and,  immediately  after  the  closing  of  the 
polls,  the  commissioners  of  election  at  the  several 
places  of  voting  in  such  county,  district,  city  or  town, 
shall  count  the  ballots  deposited  at  such  election,  and 
Return^ofeiectton;  shall  make  return  within  four  days  after  such  elec- 
howmiuie,  ^j^^^  ^Y^Q  commissioners  of  election  at  the  court 
house,  or  to  the  council  or  board  of  trustees  of  such 
city  or  town,  of  the  number  of  votes  cast  for  the  sub- 
scription, and  the  number  of  votes  cast  against  the 
subscription,  and  shall  also  return  to  and  deposit 
Avith  the  clerk  of  such  court,  or  council,  or  board  of 
trustees,  in  separate  packages,  the  ballots  for  and 
against  such  subscription,  and  it  shall  be  the  duty  of 
such  commissioners,  or.  council,  or  board  of  trustees, 
to  cause  the  ballots  to  be  counted,  to  correct  the  polls, 
Result: how  and  to  ascertain  and  certify  the  result  of  such  elec- 
^  tion  to  the  county  court,  or  other  court  or  tribunal 

established  in  lieu  of  a  county  court,  or  council,  or 
board  of  trustees,  and  if  it  shall  appear  that  three- 
fifths  of  the  votes  cast  at  such  election  are  in  favor  oT 
the  subscription,  such  commissioners  of  elections  at 
the  court  house,  or  council,  or  board  of  trustees,  shall 
forthwith  so  declare,  and  when  so  declared,  it  shall 
be  the  duty  of  the  county  court,  or  other  court  or 
tribunal  established  in  lieu  of  a  county  court  of  the 
county  at  the  first  meeting  thereafter,  or  the  members 
of  the  council  or  board  of  trustees  of  any  city  or  town, 
to  meet  on  the  fifth  day  thereafter,  (Sunday  excepted,) 
to  carry  out  the  wishes  of  said  voters.  GooqIc 
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28.  The  county  court,  or  other  court  or  tribunaltfbSfriSuli-* 
established  in  lieu  of  a  county  court,  councilmen  or 
trustees  of  any  city  or  town  shall  appoint  an  agent  or 
agents,  to  make  the  subscription  in  behalf  of  such 
county,  district  of  a  county,  city  or  town  to  the  capital 
stock  of  the  said  company,  to  the  amount  specified  in 
the  order  under  authority  of  which  said  election  was 
held  ;  and  the  said  subscription  shall  be  paid  in  cashyBubsoripuonub* 
or  in  the  coupon  bonds  of  such  county,  district,  citypSn  ^5^3?**'*^ 
or  town,  at  par;  the  said  bonds  to  be  redeemed Timeofr«i«mptu» 
within  thirty-four  years,  as  such  county  court  or  other 
tribunal  established  in  lieu  of  a  county  court,  coun- 
cilmen, or  trustees  of  any  city  or  town  may  elect,  and 
shall  bear  interest,  and  the  matured  coupons  shall  be 
received  by  the  authorities  of  such  county,  city  orS^fiSlJ^flSS!.* 
town,  at  par,  in  payment  of  all  taxes,  fines  and  other 
like  obligations ;  and  if  in  either  of  said  counties  or 
towns  an  election  has  already  been  held,  on  the  qu^S"^;;^"^^^ 


tion  of  such  subscription  in  pursuance  of  the  laws  in^*****- 
force  at  the  time  such  election  was  held,  the  same 
shall  in  all  respects  be  deemed,  and  held  to  be,  as 
valid  as  if  the  same  had  been  held  under  the  pro- 
visions of  this  act ;  and  in  such  .case,  it  shall  be  the  , 
duty  of  the  commissioners  of  election,  or  of  the  council  2SS?"'*^'*""^ 
or  board  of  trustees  of  any  city  or  town,  promptly  to 
ascertain  the  result  of  such  election,  and  to  certify 
the  same  to  the  county  court  or  other  tribunal  es- 
tablished in  lieu  of  a  county  court  or  of  the  council  or 
board  of  trustees  of  any  city  or  town ;  and  if  it  appear 
that  the  majority  of  the  votes  cast  at  such  election,  re- 
quired by  the  laws  in  force  at  the  time  such  election  was 
held,  were  in  favor  of  such  subscription,  the  county 
court,  or  other  court  or  tribunal  established  in  lieu  of 
a  county  court,  or  the  council  or  board  of  trustees  of 
such  city  or  town,  as  the  case  may  be,  shall  in  all 
respects  proceed  (o  act  as  provided  for  in  the  per- 
ceding  section,  as  if  such  election  had  been  held  under 
the  provisions  of  this  act :  Provided,  That  no  county,  p^n.^ 
district,  city  or  town  within  this  state,  except  in  such 
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cases  where  such  corporations  have  already  author- 
ized their  bonds  to  be  issued,  shall  hereafter  be 
iBdebtediien  of   ^-Uowed  to  bocome  indebted,  in  any  manner,  or  for 
SSSfl^^iwcJi-any  purpose,  to  an  amount,  including  existing  in- 
uxsbioproponr.  debtedness,  in  the  aggregate,  exceeding  five  per 
centum  on  the  value  of  the  taxable  property  therein, 
to  be  ascertained  by  the  last  assessment  for  state  and 
county  taxes,  previous  to  the  incurring  of  such  in- 
debtedness; nor  without,  at  the  same  time,  providing 
2JS?ibfwm«nt  collection  of  a  direct  annual  tax,  sufficient  to 

ofindebUKUees.  ^^^^  anuually,  the  interest  on  such  debt  and  the 
principal  thereof,  within  and  not  exceeding  thirty-four 
years  :  And  provided,  further.  That  no  debt  shall  be 

A 11  Questions  con-  ,  i        it*  a  •  t  n  t* 

nectedwithiacur.  contractcd  uudcr  this  section,  unless  all  questions  con- 

rliiff  the  debt  to  bo .  '  ^ 

submitted  to  vote,  ^ected  with  the  same  shall  have  been  first  submitted 
to  a  vote  of  the  people,  and  have  received  three-fifths 
of  all  the  votes  cast  for  and  against  the  same. 

Levy  te  pay  sab-       29.  At  the  time  at  which  the  countv  court,  or  other 

Bcription  or  lean  ,  .  ,         .  . 

and  interest.  court  or  tribuual  cstablished  m  lieu  of  a  county  court, 
or  council  or  board  of  trustees  of  any  city  or  town, 
makes  its  levy  for  such  county,  city,  or  town,  it  shall 
levy  on  all  the  lands  and  other  subjects  liable  to  state 
tax  and  county  or  corporation  levy  in  such  courfty,  • 
district,  city  or  town,  such  tax  to  pay  the  amount  of 
such  subscription,  or  of  such  loan  or  loans  as  may  be 
authorized  and  the  interest  thereon ;  or  to  pay  the 
interest  on  the  bonds  of  the  county,  district,  city  or 
town  SO  issued,  and  to  create  a  sinking  fund  to  redeem 
the  principal  thereof,  (within  thirty-four  years,)  as 
said  county  court,  or  other  court  or  tribunal  estab- 
lished in  lieu  of  a  county  court,  or  council  or  board 
of  trustees  of  any  city  or  town  may  deem  necessary 

Sm5Si'to?elS^or  proper;  and  from  year  to  year  it  shall  repeat 
such  assessments  until  the  debt  and  interest  be  fully 
paid.  But  such  levy  for.  a  year  shall  not  exceed  one- 
tenth  of  the  whole  amount  of  such  subscription  and 
the  interest  thereon. 
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30.  That  in  case  a  subscription  be  made  by  anyiSJijuJSUf^ 
such  county,  district,  city  or  town,  the  county  courts 

or  other  court  or  tribunal  established  in  lieu  of  a 
county  court  of  the  county,  or  the  council  or  trustees 
of  such  county,  city  or  town,  shall  levy  the  necessary 
tax  on  the  lands  and  other  subjects  aforesaid  in  such 
city  or  town,  as  the  case  may  be,  and  the  collector  ot  • 
county  or  corporation  levies  shall  collect  and  account 
for  the  levies  for  this  purpose  in  like  manner  as  the 
collectors  of  the  levies  in  the  counties  are  by  law  re- 
quired to  collect  and  account  for  such  county  levies  : 
Provided,  The  right  to  stock  in  any  such  incorporated  p^^,^. 
company,  subscribed  by  either  of  said  counties,  dis- 
tricts, cities  or  towns,  under  the  authority  of  this  act, 
shall  vest  in  such  county,  city  or  town;  and  the 
county  court,  or  other  tribunal  established  in  lieu  of  Right  to  the  stock : 
a  county  court  of  s«ch  county,  or  the  council  or  other 
authorities  of  such  city  or  town,  shall  have  power 
from  time  to  time  to  appoint  proxies  to  represent  the 

^  ^  AppQilntment  of 

stock  in  the  meetings  of  the  stockholders  of  the  com-ftock^nS'^^^^ 
pany,  and  also  an  agent  to  collect  the  dividends  onjj,^|^^^JJ^'||p 
its  stock;  which  dividends,  when  collected,  shall  befJv/.****"""*^ 
applied  annually  in  dimniution  of  the  county,  district, 
city  or  town  levy. 

31.  A  bell  or  steam  whistle  shall  be  placed  on  eachSSJ^SJiYri'*^*"" 
locomotive  engine  which  shall  be  rung  or  whistled  ^J^^^^^^ 
the  engineer  or  fireman,  at  the  distance  of  at  least 

sixty  rods  from  the  place  where  the  railroad  crosses 

any  public  street  or  highway,  and  be  kept  ringing  or 

whistling  until  such  street  or  highway  is  reached, 

under  a  penalty  of  not  exceeding  one  hundred  dollars  pen»uy. 

for  each  neglect :  one  halif  of  which  shall  go  to  the 

state  and  the  other  to  the  prosecuting  witness  ;  and^^^^^p^^^^^^j^^j^ 

the  corporation  owning  the  railroad  shall  be  liable  to 

any  party  injured  for  all  damages  sustained  by  reason 

of  such  neglect;  Provided,  that  such  penalty  shall 

be  sued  for  within  three  months  from  the  time  the 

cause  of  action  arises  and  not  thereafter.    But  this 

section  shall  not  apply  to  suits  now  pending.  Kxcepuoq. 
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Boards  to  be  erected 
tkl  railroad  erosA- 
lng«. 


How  placad. 


What  painted 
thereon. 


BxcepUon  an  to 
dtlM  and  Tlilacea. 


Intozleatfen  a  mlt- 
OMMcanoc. 


Penalty. 


Injarr  or  damaee 
to  railroad  or  Its 
property. 


Felony. 
^■Ishment  of 


Murder. 


Preeeentl  nir  attor- 
ney to  sue  Jor  pen- 
altiGA. 


32.  Every  siicli  corporation  shall  cause  boards  to 
be  placed,  well  supported  by  posts  or  otherwise,  and 
constantly  maintained  across  each  public  road  or 
street  where  the  Same  is  crossed  by  the  railroad  on 
the  same  level.  Said  boards  shall  be  elevated  so  as 
not  to  obstruct  the  travel  and  be  easily  seen  by  trav- 
elers; and  on  each  side  of  said  boards  shall  be 
painted  in  legible  capital  letters  "railroad  crossing; 
look  out  for  the  locomotive But  this  section  shall 
not  apply  to  streets  in  cities  or  villages  unless  the 
corporation  be  required  to  put  up  such  boards  by  the 
officers  having  charge  of  such  streets. 

33.  If  any  person  shall,  while  in  charge  of  a  loco- 
motive engine  running  upon  the  railroad  of  any  cor- 
poration, or  while  acting  as  the  conductor  of  any  car 
or  train  of  cars  on  any  such  railroad,  be  intoxicated, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  exceeding 
five  hundred  dollars  ;  and  any  person  who  shall  wil- 
fully  or  unlawfully  do  or  cause  to  be  done  any  act  or 
acts  whatever,  whereby  any  building,  construction  or 
work  of  any  such  corporation,  or  any  engines,  ma- 
chines or  structures,  or  any  matter  or  thing  apper- 
taining to  the  same,  shall  be  stopped,  obstructed,  im- 
paired, weakened,  injured  or  destroyed,  the  person  or 
persons  oflfending  shall  be  guilty  of  a  felony  and  upon 
conviction  thereof  shall  be  confined  in  the  peniten- 
tiary not  more  than  ten  years,  or  fined  not  more  than 
one  thousand  dollars,  or  both,  in  the  discretion  of 
the  jury;  and  if  the  death  of  any  person  occur  in  con- 
sequence of  such  obstruction,  the  person  creating  such 
obstruction,  shall  be,  on  conviction  thereof,  deemed 
guilty  of  murder. 

34.  All  penalties  imposed  by  this  act  may  be  sued 
for  by  the  prosecuting  attorney  of  the  county  in  which 
said  violation  arises,  and  in  the  name  of  the  state  of 
West  Virginia. 
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35.  Every  such  corporation  shall,  within  a  reason- 
able time  after  the  railroad  shall  be  located  cause  to 
be  made : 

I.  A  map  and  profile  thereof,  and  of  the  land  tak-Maga^nnp^ro^^^^ 
en  or  obtained  for  the  use  thereof,  and  file  the  same***'®''**'***"*^"*' 
in  the  office  of  the  secretary  of  state;  a»d  also  like »«>^ 
maps  of  the  parts  thereof,  located  in  different  coun- 
ties, and  file  the  same  in  the  ofiice  for  recording  deeds 

in  the  county  in  which  said  parts  of  said  railroad 
shall  lie,  there  to  remain  as  of  record  forever. 

II.  A  certificate  specifying  the  line  upon  which  it 

is  proposed  to  construct  the  said  railroad  and  the*"***'"'^"* 
gauge,  grades  and  curves. 

36.  If  any  railroad  corporation  organized  under  this  y^^^  worker o»«. 
act,  shall  not,  within  two  years  after  its  articles  of  ISice!*' 
association  shall  be  filed  and  recorded  as  required  in 

section  two  of  this  act,  begin  th^  construction  of  its 
road  and  expend  thereon  ten  per  cent,  of  the  amount 
of  its  capital,  within  three  years  after  the  date  of  its 
organization,  or  shall  not  finish  its  railroad  and  put^^^^^^^^^ 
it  in  operation  within  ten  years  from  the  time  of  filing**^* 
its  articles  of  association  as  aforesaid,  its  corporate  ^orwiuw. 
existence  and  powers  shall  cease.  ^ 

37.  All  existing  railroad  corporations  within  this  Bx^^^rauroadt 
state  shall  respectively  have  and  possess  all  the  powers  SSe«of  thto>ct  ' 
and  privileges,  and  be  subject  to  all  the  duties  and 
liabilities  and  provisions  contained  in  this  act ;  and        ^  ^"^^l^ 
all  railroad  companies  that  are  now  constructing  their  ^1- 1 
roads  may  acquire  title  to  lands  necessary  for  that 

purpose,  under  the  provisions  of  this  act.  y 

38.  All  railroad  companies  organized  and  con- 
structed under  the  provisions  of  this  act,  may,  and  JfSpfiS? w?5)i; 
shall  have,  power  and  authority  to  receive  donations*" 

and  devises  of  lands,  property  and  materials,  and  re- 
ceive subscriptions  to  their  capital  stock,  payable  in 
lands,  property,  materials,  works,  labour  and  other- 
wise, upon  such  terms  and  conditions  as  the  directors 
and  owners  may  agree  and  determine ;  and  any  city, 
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stock  b7  ooanttes. 


Bow  made. 


AnentofTot«ra 


town,  county,  company,  corporation  or  association, 
may  subscribe  to  the  capital  stock  of  any  railroad 
organizing  hereunder,  in  manner  and  form,  and  in  ac- 
cordance  with  the  laws  of  this  state  and  of  the  municipal 
laws  and  requirements  of  any  city,  town  or  county  so 
subscribing^;  but  no  city,  town,  district  or  county  in 
this  state  shall  make  such  subscription  unless  by  a 
vote  of  three-fifths  of  the  voters  thereof,  at  an  election 
held  for  that  purpose,  their  consent  thereto  shall  be 
first  had  and  obtained. 


Latend  roada, 
branches  and 
tramways. 


39.  Any  railroad  company  organized  under  this 
act  may  build  and  construct  lateral  and  branch  roads, 
or  tramways,  and  of  any  guage  whatever,  not  ex- 
f^^e»"dgraTity  cccding  fifty  mlles  in  length,  and  may  build  planes 
and  gravity  roads,  use  and  operate  any  part  or  por- 
o^T&M.        *tion  of  their  said  main  line  and  branch  or  branches, 
when  Completed,  the  same  as  though  the  whole  of 
their  said  proposed  railroad  was  fully  completed ; 
and,  in  the  construction  of  their  bridges  across  any 
river  or  navigable  stream,  may  provide  for  the  pas- 
sage of  wagons  and  other  travel,  collecting  tolls 
therefor  as  prescribed  by  law ;  and  may  erect  and 
Ma  ereetandop-  ^P^^^^^  ^  tclcgraph  liuc  or  Uncs,  with  the  right  to 
e»&M«srapii    ^g^^  coutrol  aud  operate  the  same  along  the  line  of 
their  said  railroad  and  branches,  and  connecting  with 
any  of  their  said  works,  offices  and  improvements. 


May  bnlld  bridgM 
for  waffona,  etc., 
and  collect  toll. 


xXan  of  credit. 


ProTlao. 


40.  Any  railroad  company,  or  any  persons  or 
bodies  corporate  or  politic  whatever,  in  or  out  of 
this  state,  heretofore  or  hereafter  incorporated,  may, 
at  any  time,  by  means  of  subscription  to  the  capital 
stock  of  any  other  company,  or  by  the  indorsement 
of  each  other's  bonds,  or  by  an  exchange  of  or  guar- 
antee of  bonds  and  stock,  or  the  interest  thereon,  and 
of  each  other,  or  by  a  loan  of  its  credit  thereto,  or 
otherwise  aid  and  assist  such  company  in  the  con- 
struction of  its  railroad,  works  and  improvements : 
Provided,  that  no  such  loan,  indorsement  of,  or  aid, 
shall  be  extended,  granted  and  given,  until  the  con- 
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sent  of  two-thirds  of  the  stock  held  by  said  compa- 
nies, respectively,  which  shall  have  been  organized 
under  the  laws  of  this  state,  shall  be  given,  at  a 
meeting  of  the  stockholders  of  such  companies  held 
for  that  purpose ;  they  shall  authorize  and  instruct 
their  board  of  directors  to  enter  into  such  agreement. 

41.  Any  railroad  company  heretofore  organized  Authority  to  buud 
and  extending  into,  and  through  this  state,  or  that*'*"*^'*"'**^' 
may  organize  under  this  act,  shall  have  power  and 
authority  to  build  and  construct  their  line  of  railroad, 

branch  or  branches,  through  any  gorge,  defile,  cause- 
way, or  narrow  ravine,  along  any  stream  or  river, 
by,  over,  under,  near  to,  by  the  side  of,  or  through,  ''""^jj'^^o'*^^ 
any  house,  out-house,  building  or  inclosure — ^burial 
grounds  and  cemeteries  excepted — ^by  paying  or  se- 
curing to  be  paid  for  all  such,  or  the  damage  occa- 
sioned thereto,  as  shall  be  agreed  upon  by  the  com. 
pany,  and  the  party  or  parties,  owner  or  owners, 
such  amount  or  price  therefor  as  shall  be  mutually  j^^^,,^^^ 
agreed  upon  by  and  between  the  parties  in  interest,  SiSSS.*"'***' 
and  in  case  they  shall  fail  to  agree  upon  terms  of 
settlement  for  such  damage,  their  adjustment  and 
settlement  shall  be  made  as  herein  provided. 

42.  AH  general  laws  of  this  state  in  relation  to  G«nenl  Uwb.  io  tu 

,  M  not  Inoonsisl^Bt 

railroad  corporations,  and  the  j)owers  and  duties  Jj^*^^***^**^ 
thereof,  so  far  as  the  same  are  not  inconsistent  with 
the  provisions  of  this  act,  shall  remain  in  force  and 
be  applicable  to  railroad  corporations  organized  under 
this  act:  Provided,  that  any  railroad  corporation,  oroemun  muoMi  or 
improvement  company  incorporated  by  the  laws  of  SJSSidS^JS- 
this  state,  and  organized  since  the  first  day  of  Janu-2^~|^„^^^^ 
ary,  1872,  may  accept  the  provisions  of  this  act,  and 
re-organize  hereunder  without  impairing  any  rights 
or  privileges  granted  in  their  original  acts  of  incor- 
poration, subject,  however,  to  the  control  of  the  legis- 
lature as  prescribed  by  the  constitution :  Provided, 
however,  that  two-thirds  of  the  persons  named  as 
incorporators  of  such  companies  shall  si^  articles  of 
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incorporation,  and  proceed  as  required  in  section  two 
of  this  act,  and  give  notice  to  all  incorporators  and 
stockholders  as  required  in  section  fifteen  of  this  act, 
after  which  such  organization  shall  be  held  to  be  the 
legitimate  and  only  valid  organization  of  such  com- 
pany. 

43.  Nothing  in  this  act  shall  be  so  construed  as  giv- 

Bfghta  of  exlsUng    ,  ^  ^  ^ 

ing  to  any  company- that  may  be  organized  under  the 
provisions  of  this  act,  the  right  to  take  away  or  inter- 
fere with  the  rights  or  franchises  of  any  existing 
legally  organized  corporation,  granted  to  it  by  its 
charter,  or  any  previous  law  of  this  state,  or  which 
has  been  legally  acquired  by  such  corporation  in  a 
legal  manner :  Provided,  that  this  section  shall  not 
be  so  construed  as  to  apply  to  corporations  chartered 
since  the  first  day  of  January,  1872,  that  may  re-or- 
ganize in  accordance  with  the  provisions  of  section 
forty-two  of  this  act. 

44.  Hereafter  the  words  "internal  improvement 
company,"  and  companies  "  incorporated  for  the  con- 
struction of  works  of  internal  improvement,"  shall 
not  be  so  construed  as  to  apply  to  associations  incor- 
porated fpr  the  construction  or  management  of  rail- 
roads within  this  state,  unless  such  construction  shall 
have  been  or  shall  be  expressly  stated  and  set  forth 
by  law. 

45.  This  act  shall  take  effect  from  and  after  its 
passage,  and  all  acts  and  parts  of  acts  inconsistent 
with  the  provisions  of  this  act  arc  hereby  repealed. 

CHAPTER  LXXXIX. 
AN  ACT  to  amend  and  re-enact  the  sixth  section  of 
chapter  one  hundred  and  fifty^six  of  the  code,  in 
relation  to  bail  in  criminal  cases. 

ApproTed  April  3,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  the  sixth  section  of  chapter  one  hundred 
and  fifty-six  of  the  code  be  amended  and  re-enacted  so 
as  to  read  as  follows : 


itnietlen  of 


Oommencttment. 
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"6.  A  justice  may  let  to  bail  a  person  who  is J^di^wA 511*''*^ 
charged  with,  but  not  convicted  of,  an  oflfense  not 
punishable  with  death.    If  the  offense  bo  punishable 
by  confinement  in  the  penitentiary,  he  shall  not  ad- 
mit such  person  to  bail  in  a  less  sum  than  one 
thousand  dollars.    But  a  justice  shall  not  admit  any 
person  to  bail,  if  bail  has  been  previously  refused  to 
such  person  by  any  court,  judge  or  justice ;  nor  shall 
any  person  confined  in  jail  by  an  order  of  commitment 
in  which  the  amount  of  bail  he  is  required  to  give  is 
specified,  or  where  an  order  has  been  made  by  a  court 
or  judge,  fixing  the  bail  such  person  is  to  give,  be  ad- 
mitted to  bail  by  a  justice  in  a  less  sum  than  is  spec- 
ified in  such  order.    If  a  jui^tice  has  refused  bail,  and 
the  oflfense  is  punishable  by  confinement  in  the  peni- wkenjn.ii««i^ 
tentiary,  and  Hot  with  death,  the  county  court  of  the  gj^Ji^i;]^^^'^ 
county  in  which  the  oflfense  is  charged  to  have  been 
committed,  at  any  of  its  terms,  other  than  those  held 
for  police  and  fiscal  purposes,  or  any  tribunal  created 
heretofore  or  hereafter,  under  the  authority  of  the 
thirty-fourth  section  of  the  eighth  article  of  the  con- 
stitution, exercising  judicial  powers  in  such  county,  in 
lieu  of  a  county  court,  may,  in  cases  in  which  a  judge 
may  not  have  refused  bail,  and  only  when  a  light 
suspicion  of  guilt  falls  on  the  accused,  admit  such 
person  to  bail.    But  a  circhit  court  or  a  judge  thereof,  circuit •••n 
in  vacation,  may,  for  good  cause  shown,  admit  any 
person  to  bail  before  conviction." 

2.  This  act  shall  be  in  force  from  its  passage. 


Commencement. 


CHAPTER  XC. 
AN  ACT  providing  for  the  examination  of  persons 
charged  with  a  felony  before  the  county  court. 

▲pproTed  April  3,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  Before  any  person  charged  with  a  felony  is  ^^^^^  ^ 
tried  before  a  circuit  courts  he  shall  be  examined  m^"^ 

Digitized  by  Google 


240 


Pebsons  Chabged  with  Felony. 


[Ch.  90. 


JJJSon?*^'*'""  hereinafter  provided,  unless  by  his  assent,  entered  of 
record  in  such  court,  such  examination  be  dispensed 
with. 

How«xminiiied.  2.  Evcry  such  examination  shall  be  had  before  the 
county  court  of  the  county  having  jurisdiction  of  the 
offense,  at  one  of  the  terms  held  for  the  trial  of 
causes. 

JSS^SSSi^'  3-  The  justice  who  committed  or  recognized  the 
accused  for  examination,  shall  liot  be  one  of  the  ex- 
amining court,  unless  the  consent  of  the  accused  is 
given  and  entered  of  record. 

JSfnSioSr"***'     4.  The  court  may  continue  any  examination  firom 
term  to  term,  so  that  such  continuance,  except  on  the 
motion  of  the  accused,  or  by  reason  of  the  witnesses 
on  behalf  the  state  being  enticed  or  kept  away,  or 
SSlftimf"*    prevented  from  attending  by  sickness  or  some  inevit- 
able accident,  shall  not  be  beyond  the  third  regular 
term  after  the  examination  was  ordered.    But,  if  an 
examination  be  commenced  at  any  term,  such  term 
Term  of  oonit  naftsrl  uxaY  be  extended  until  the  examination  is  completed 
i>toehAn««fM.      5.  Upon  any  such  examination,  if  it  appear  to  the 
court  that  there  is  not  probable  cause  for  charging 
the  accused  with  the  offense,  he  shall  be  discharged.  . 
6.  If  it  appear  on  the  examination  of  such  person 
£lS&ld  fer^.  that  felony  has  been  cohimitted,  and  that  there  is 
probable  cause  to  charge  the  accused  therewith,  the 
court  shall  remand  him  for  trial  in  the  circuit  court 
having  cognizance  of  the  case,  take  the  depositions 
of  all  material  witnesses  on  such  examination,  and 
SiSSSSf^^  require  of  them,  and  such  as  the  accused  may  desire 
on  his  behalf,  a  recognizance  for  their  attendance  at 
the  trial. 

^  7.  Should  the  court  be  of  opinion  that  the  accused 

is  entitled  to  bail,  it  shall  let  him  to  bail  if  he  give 
suflRcient  bail,  or  if  he  do  not  then  give  it,  shall  enter 
of  record  that  he  is  entitled  to  bail,  and  in  what  sum, 
and  he  may  thereaft;er  be  admitted  to  such  bail  by 
any  justice. 
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8.  When  a  justice  admits  such  person  to  bail  he 
shall  transmit  the  recognizance  to  the  clerk  of  the 
said  circuit  court,  and  issue  a  warrant  for  the  dis- 
charge of  the  person  from  jail,  upon  which  he  shall 
be  discharged  therefrom,  if  detained  for  no  other  cause. 

9.  When  a  person  is  remanded  as  aforesaid  by  a  necoffnizancea,  etc. 

1  11       1  i^iii  •/•      i       T      certified  to  circuit 

county  court,  the  clerk  thereof  shall  certify  to  the^*^"^^- 
clerk  of  the  court  in  which  he  is  to  be  tried,  copies  of 
all  recognizances  taken  by  the  said  examining  court, 
and  to  the  attorney  prosecuting  for  the  state,  in  the 
court  wherein  the  trial  is  to  be,  a  copy  of  the  order 
remanding  the  accused,  and  of  the  deposition  taken 
on  the  examination,  and  of  any  warrant  in  the  case 
which  remains  filed  in  the  clerk's  office. 

10.  If  the  court  in  which  a  person  is  examined  as  jjjao^n  djschar^ 
aforesaid  discharge  him,  he  shall  not  thereafter  be"""  **^'"'*""'"^^^^ 
questioned  or  tried  for  the  same  oflFence. 

11.  If  the  accused  be  remanded  for  trial  in  a  court  S"«^rt  OT^u8Hcw  to 
whose  jail  is  not  the  jail  of  the  examining  court,  the^*'"'''^'**'*^'*^"'^ 
latter  court,  by  its  order,  or  if  it  fail,  any  two  justices 

of  the  county,  by  their  warrant,  shall  direct  the  officer 

of  such  court  to  (and  he  shall)  remove  the  prisoner  ^q^^'^'^^'^J*"®'^- 

the  jail  of  the  court  in  which  he  is  to  be  tried,  and 

the  jailor  thereof  shall  receive  and  keep  him  safely 

until  discharged  by  law. 

12.  If  such  examining  court  be  of  opinion  that  the  Person  s'charged 

,  n  with  mUUemeanor 

accused  is  guilty  of  a  misdemeanor  for  which  helj^SuVt.^**^*^^"*- 
ought  to  be  tried  in  the  county  court,  he  shall,  unless 
let  to  bail,  be  committed  to,  jail  to  answer  an  indict- 
ment against  him  in  such  court ;  which  indictment 
may  be  preferred  so  soon  as  there  may  be  a  grand 
jury  in  said  court.  The  court  shall  recognize,  or 
cause  to  be  summoned  in  the  case  such  witnesses  and 
to  auch  time  as  may  appear  to  it  proper. 


♦16 
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Proceedlnjrs  when 
accused  talis  to 
appear. 


When  accused 
held. 


Bucy  ot  jastice. 


Olerk. 


CHAPTER  XCI, 
AN  ACT  to  amoM  and  re-enact  sections  teji,  sixteen 
and  seventeen  of  chapter  one  hundred  and  fifty-six 
of  the  code,  inrelation  to  the  examination  of  par- 
ties charged  witkcrime. 

ipprored  April  3,  1673. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  sections  Vten,  sixteen,  and  seventeen  of 
chapter  one  hundreoiand  fifty-six  of  the  code  be 
amended  and  re-enactjd  so  as  to  read  as  follows : 


"10.  If  thepersoi 
the  time  so  appoint 
the  recognizance  al 
county  court  at  its  n\ 
shall  be  had  thereon 


10  recognized  do  not  appear  at 
the  said  justice  shall  certify 
fact  of  such  default  to  the 
ixtterm;  and  like  proceedings 
.s  on  a  breach  of  recognizance 


for  appearance  beforeisuch  court.'' 

16.  When  a  justice  so  considers,  that  there  is 
sufficient  cause  for  charging  the  accused  with  the  of- 
fense, if  the  accused  be  entitled  to  an  examining  court, 
the  commitment  shall\be  for  examination,  and  there- 
cognizances  be  for  appearance  before  such  examining 
court,  as  provided  by  /aw;  and  if  he  be  not  so  en- 
case wherein  it  is  otherwise 
commitment  shall  be  for  trial, 
shall  be  for  appearance  in  the 
time  as  the  case .  can  be  pro- 
ceeded in  before  suchl  court. 

The  justice  shall  rekirn  to  the  clerk  of  such  court, 
as  soon  as  may  be,  a  c(  rtificate  of  the  nature  of  the  of- 
fense, showing  whethe  r  the  accused  was  committed  or 
bailed  therefor ;  and  the  clerk,  as  soon  as  maybe, 
shall  inform  the  prosefcuting  attorney  in  said  court,  of 
such  certificate." 


titled,  unless  it  be 
specially  provided,  tl 
and  the  recognizancesl 
county  court,  at  sue! 


Bxamlnallon ;  how 
Mftlfled. 


"17.  Every  examinslion  and  recognizance  taken  un- 
der this  chapter  shall/by  the  judge  or  justice  taking 
it,  be  certified  to  the  clerk  of  the  county  courts  on 
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or  before  the  day  on  which  Ihe  party  charged  is  to 
appear  in  such  court.  If  he  rail,  he  may  be  compelled 
to  do  so  by  attachment,  as  far  contempt." 


CHAPTER  XCII. 
AN  ACT  to  amend  and  re-enact  section  nine  of  "An 
act  to  incorporate  the  Charleston  Bridge  Compa- 
ny," passed  March  1,  1870. 


Approved  April  %  1878. 


Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  nine  of  chapter  seventy-one  of  theActatacndrt. 
acts  of  1870,  is  hereby  amended  and  re-enacted  so  as 
to  read  as  follows : 

''9.  If  the  said  company  shall  not  complete  the  wnenbridcstoto 
said  bridge,  ready  for  the  use  of  the  public,  by  the 
first  day  of  March,  eighteen  hundred  and  seventy-six, 
then  all  the  privileges,  rights  and  powers  hereby 
granted  shall  cease  and  determine.    And  if,  after 
said  bridge  shall  have  been  completed,  the  said  com- 
pany shall  fail  to  keep  the  same  in  proper  repair  for 
safe  passage  and  use,  they  shall  forfeit  and  pay  the 
«um  of  ten  dollars  for  every  twenty-four  hours  the  S'wSL?'*^ 
same  shall  remain  out  of  repair,  for  the  use  of  the 
school  fund  of  this  state;  and  shall,  moreover,  be  Penalty  ibrtettanu 
liable  to  any  party  aggrieved  or  injured  thereby,  for 
the  amount  of  actual  damages  he,  she  or  they  may 
sustain  by  reason  thereof:  Provided,  That  such  fail- 
ure  to  keep  such  bridge  in  repair  shall  be  occasioned 
by  a  want  of  due  diligence  on  the  part  of  said  com- 
pany, or  their  agents,  to  repair  the  same." 
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CHAPTER  XCIII. 
AN  ACT  to  amend  and  re-enact  sections  one,  two, 
four  and  five  of  chapter  one  hundred  and  thirty-one 
of  the  code  concerning  the  court  dockets,  inquiry 
of  damages,  trial  by  jury,  and  judgments  and  de- 
crees of  the  court  for  money. 

ApproTod  April  3,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  one,  two,  four  and  fiv^e  of  chapter 
one  hundred  and  thirty-one  of  the  code  be  amended 
and  re-enacted  so  as  to  read : 

iHKik«ti  how  made  "1.  Beforo  overy  term  of  a  court  the  clerk  shall 
make  out  a  docket  of  the  following  cases  pending, 
to-wit :  first,  cases  of  the  state  ;  and  secondly,  motions 
and  actions  in  the  order  in  which  the  notices  of  the 
niotions  were  filed,  or  in  which  the  proceedings  at 
rules  in  the  actions  were  terminated,  docketing  to- 
gether as  new  cases,  those  not  on  the  docket  at  the 
pre^Hious  term.  He  shall,  under  the  control  of  the 
court,  set  the  cases  to  certain  days ;  and  the  docket 
shall  be  called,  and  the  cases  on  it  tried  or  disposed 
of,  for  the  term  in  that  order,  except  that  the  court 
may,  for  good  cause,  take  up  any  out  of  turn." 

Chancery docke  to    "2.  Bcforo  overv  tcrm  of  a  court  the  clerk  shall 

be  made  out  ^ 

separately.  make  out  a  Separate  docket  of  chancery  cases,  in 
which  there  are  motions,  and  of  other  chancery  cases 
which  have  been  set  for  hearing  as  to  any  party  or 
which  the  court  is  to  hear  upon  a  plea,  demurrer  or 
exceptions  to  an  answer  ;  and  during  each  term  every 
cause  on  said  docket  shall  be  called  and  disposed  of." 

cvmrt  may  direct  ^  court  wherciu  a  chauccry  case  is  pending 

*~^{Sbei?i^d^^  mav  direct  an  issue  to  be  tried  in  such  court.  And 


H<nr  ealled  and 
leT. 


In  any  other  ooart. 


the  circuit  court  in  its  discretion  may  direct  such  is- 
sue to  be  tried  in  any  other  circuit  court." 
inqoiiy  of  damages    "5.  A  court  may,  iu  auy  other  case  before  it,  have 
an  issue  tried  or  an  inquiry  of  damages  made  by  a 
jury,  and  determine  all  questions  concerning  the  le- 
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gality  of  evidence  and  other  matters  of  law  which  SwST**'*^ 
may  arise." 

2.  This  act  shall  be  in  force  from  its  passage.  commenoemenu 


CHAPTER  XCIV. 
AN  ACT  to  authorize  the  auditor  to  adjust,  audit  and 
pay  certain  delinquent  lists. 

ApproTMl  IprU  8.  1878^ 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  it  shall  be  lawful  for  the  auditor  to  audit  ^^^j^^^^u^^ 
and  allow  any  delinquent  list  of  persons,  lands,  per-SS?*'*****"'*"*^ 
sonal  property,  or  licenses,  payable  to  the  state, which 

may  have  become  delinquent  within  the  last  five 

years,  and  which  may  have  heretofore  been  certified 

and  allowed  according  to  law,  or  which  may  hereafter, 

within  one  year,  be  so  allowed  and  certified ;  and  to 

that  end,  if  any  sheriflF  entitled  to  the  amount  of  the 

delinquent  list,  is  indebted  to  the  state  to  the  amount 

of  said  list,  the  auditor  shall  credit  the  said  sheriff 

thereunto  ;  and,  if  not  so  indebted  or  only  partially 

indebted,  he  shall  issue  his  warrant  on  the  treasury 

for  the  payment  of  so  much  thereof  as  shall  be  over  ^^"^ 

and  above  any  indebtedness  of  said  sheriff  to  the 

state,  or  for  the  whole  amount,  as  the  case  may  be, 

but  no  interest  shall  be  allowed  thereon.  ^Sr*"^**^*^ 

2.  But  the  delinquent  lists  aforesaid  shall  be  pre-wttajhowowtt. 
gented  to  the  county  court  of  the  county  wherein  the 

sheriff  was  elected  and  qualified,  and  being  sworn  to 
in  the  same  manner  required  for  and  appertaining  to 
the  returned  delinquent  property,  so  as  to  conform  in 
all  respects  to  the  returns  of  property  under  the  lawa 
which  may  be  in  force,  and  if  found  to  be  correct  by 
the  court,  the  said  court  may  allow  the  said  delin- 
quent list  or  lists,  as  the  case  may  be,  and  when  al- 
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lowed  by  the  court,  the  clerk  thereof  shall  certify  a 
copy  of  the  same  to  the  auditor,  to  be  audited  as  here- 
inbefore provided  for. 
cMmmMiMBeiit.      J  rpj^j^      shM  bc  lu  forco  ffom  its  passage. 


CHAPTER  XCV. 
AN  ACT  to  amend  and  re-enact  section  two  of  chap- 
ter thirty-five  of  the  code  of  West  Virginia. 

▲pproTod  April  S,  1871. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  section  two  of  chapter  thirty-five  of  the 
code  of  West  Virginia  be  amended  and  re-enacted  so 
as  to  read  as  follows : 

"2.  When  the  proceeding  is  at  law  it  may  be  by 
motion  on  thirty  days  notice,  or  by  action ;  and  wheth- 
er at  law  or  in  equity,  it  may  be  in  the  circuit  or 
county  court  of  the  county  in  which  the  person  liable, 
andngainrt  or  auy  ono  of  the  persons  liable  resides ;  or  if  pro- 


sC^^I**^  perty  or  a  debt  be  attached  in  the  circuit  or  county 
court  of  the  county  where  such  property  may  be 
found  or  the  person  owing  such  debt  may  reside ;  and 
it  may  be  in  the  name  of  the  state  though  the  liabil- 
ity is  created  or  secured  by  bond  or  other  instrument 
payable  to,  or  covenant  or  contract  with,  any  public 
'  officer  or  other  person  acting  on  behalf  of  the  state  ; 

^  and  the  prosecuting  attorney  of  said  county  shall  in- 

stitute and  prosecute  said  proceedings,  and  shall  be 
allowed  a  reasonable  compensation  therefor,  to  be 
paid  out  of  the  treasury  of  the  state  upon  the  certifi- 
cate of  the  court  trying  the  cause,  or  the  auditor  may 
direct  the  attorney  general  to  institute  and  prosecute 
said  proceedings." 


2,  This  act  shall  be  in  force  from  ite  passage. 
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CHAPTER  XVI. 

AN  ACT  providing  for  the  redemption  of  forfeited 

lands. 

ApproTod  April  3, 1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  all  persons  whose  lands  have  been,  or  shall 
be  forfeited  to  the  state  for  the  failures  of  the  owners 
to  redeem  them  when  purchased  by  the  state  at  a  sale 
for  taxes  thereon,  or  to  have  them  entered  on  the 
commissioner's  books  and  assessed  with  the  taxes  re- 
quired by  law,  or  their  heirs,  assignees  or  devises, 
or  any  person  having  a  lien  or  claim  thereon  either 
legal  or  equitable,  shall  have  the  right  to  redeem  the  b^forSBai^b^^- 

^  ^  '  c  meut  of  taxes  and 

said  lands  at  any  time  before  a  sale  thereof,  bypay-*"^®'*"^ 
ing  to  the  auditor  the  taxes  due  the  state  and  inter- 
est thereon,  and  by  paying  to  the  sheriff  of  the  county 
in  which  said  lands  may  lie,  or  have  been  assessed 
with  taxes,  all  county,  township,  district  and  school 
taxes  due  and  unpaid  thereon.    The  sheriff  shall  ex- j>„puoate  receipts, 
ecute  to  such  person  duplicate  receipts  for  the  money 
so  received  by  him,  one  of  which  shall  be  filed  with^^^^^j^ 
the  clerk  of  the  county  court  of  the  county  in  which 
the  land  lies  or  was  charged  with  taxes.    And  to  en-^  , , ^ 

^  Oml  t«d  land. 

able  such  owner  or  other  person  to  pay  such  taxes, 

when  the  land  has  been  omitted  from  the  assessor's 

books,  he  may  have  the  same  placed  on  the  proper 

assessor's  books  and  charged  with  such  omitted  taxes 

and  interest.    But  such  redemption  shall  in  no  wise 

affect  the  right  or  title  of  any  prior  patentee  or  those  2!Jmantn5t*^ 

claiming  under  him,  or  the  right  of  any  person  claim- 

ing  said  land  under  the  provisions  of  the  constitution, 

who  has  paid  the  taxes  properly  chargeable  to  him 

or  them :  Provided,  that  there  is  evidence  of  such  ^  . 

'  ^  Proviso. 

payment  to  be  found  on  record  in  the  county  wherein 
such  land  lies,  so  as  to  entitle  him  or  them  to  the 
benefit  of  such  forfeiture ;  but  the  right  of  such  pat- 
entee or  those  claiming  under  him  or  any  person 
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claiming  under  the  constitution,  shall  remain  valid 
and  firm  notwithstanding  such  redemption. 

Money  received  by     2.  The  money  received  by  any  sheriff  under  this 

Bheridf:  how  J  J 

accounted  for.  q^^^^^  shall  bo  paid  over  and  accounted  for  by  him  as 
other  moneys  of  a  like  kind  are  required  by  law  to  be 
accounted  for  and  paid  over. 

commencement.      3^  This  act  shall  bo  iu  foroo  from  its  passage. 


CHAPTER  XCVIL 

AN  ACT  in  relation  to  Capon  Springs  and  Watson- 
town,  in  the  county  of  Hampshire. 

PMBed  April  4,  1873. 

Whereas,  It  appears  to  this  legislature  that  many 
years  ago  a  certain  Joseph  Watson,  of  »aid  county^ 
died  in  the  possession  of  a  tract  of  land  therein,  hav- 
ing upon  it  mineral  springs  and  baths,  resorted  to 
then  and  ever  since  up  to  this  time,  by  the  public,  for 
purposes  of  health  and  recreation ;  that  the  title  and 
ownership  of  said  land  had,  by  the  will  of  said  Wat- 
son, or  by  an  escheat  (he  being  said  to  have  died 
without  heirs,)  become  vested  in  the  Commonwealth 
of  Virginia,  prior  to  the  twelfth  day  of  December, 
1787 ;  that  on  the  day  last  mentioned,  an  act  was 
passed  by  the  general  assembly  of  Virginia,  "for  es- 
tablishing a  town  in  the  county  of  Hampshire," 
whereby  twenty  acres  of  land  was  vested  in  trustees, 
a  part  to  be  sold  in  lots,  and  other  part  reserved  for 
public  use,  and  the  same  established  as  Watsontown ; 
that  by  a  subsequent  act  of  the  same,  passed  twenty- 
third  of  December,  1803,  the  former  act  was  amended,  • 
and  the  grant  enlarged  ;  that  by  a  further  act  of  the 
same,  passed  March,  1849,  "the  right  and  title  of  the 
commonwealth  to  ninety-nine  acres  of  land,  part  of  a 
large  tract  formerly  belonging  to  Joseph  Watson 
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now  deceased,  and  who,  (it  is  said,)  died  without 
heirs,  to  be  laid  off  adjoining  the  public  lot  in  which 
the  spring  is  situated,  is  hereby  vested  in  the  trus- 
tees of  Watsontown,  and  their  successors,  to  be  held 
by  them  for  the  public  benefit  in  the  same  manner,  as 
they  now  hold  the  public  lot,  and  with  the  same 
power  and  authority  over  it  as  they  have  power  over 
said  public  lot,"  &c. ;  and  that  afterwards,  fourteenth 
December,  1849,  a  further  act  was  passed  by  the 
same,  concerning  Watsontown,  in  the  county  of 
Hampshire,  whereby  the  previous  grants  are  con- 
firmed and  the  trustees  expressly  prohibited,  and 
their  successors,  from  selling  or  leasing  any  part  of 
said  ninety-nine  acres  lying  east  of  Bear  ridge,  but 
the  same  shall  be  held  by  them  for  the  benefit  of  the 
public,  in  the  same  manner  as  they  now  hold  the  pub- 
lic lot  on  which  the  spring  is  situated,  and  with  the 
same  power  and  authority  over  it  as  they  now  have 
over  the  said  public  lot;  and 

Whereas,  Said  acts  of  assembly  do  distinctly 
acknowledge  or  create  a  trust  for  the  benefit  of  the 
lot  owners  in  said  town,  of  the  citizens  of  the  common- 
wealth of  Virginia,  and  of  the  public  who  may  resort 
to  said  springs  for  health  and  recreation,  which  it 
would  be  now  unjust  to  destroy  or  impair ;  and 

Whereas,  The  said  mineral  spring,  public  lot,  with 
valuable  improvement,  bath  houses,  &c.,  thereon,  and 
all  care  of  the  same  have  been  abandoned,  and  are 
disclaimed  by  the  surviving  trustees  of  Watsontown, 
and  that  in  fact  all  of  said  public  property,  rights  and 
accommodation,  are  claimed  as  their  own  private 
property  under  an  alleged  purchase  by  certain  indi- 
viduals from  said  trustees,  about  the  fourteenth  De- 
cember, 1863;  that  an  alleged  public  sale  thereof 
hath  been  made,  and  conveyance  by  deed  under  the 
pretended  authority  of  an  act  of  a  general  assembly 
of  the  state  of  Virginia,  sitting  at  Richmond,  Virginia, 
on  the  twenty-second  day  of  October,  1863,  the  date 
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of  the  passage  of  said  act ;  that  said  pretended  pur- 
chaser or  purchasers  hath  or  have  attempted  to  take 
possession  of  said  public  property  and  exercised  acts 
under  such  alleged  ownership,  to  the  great  injury  of 
the  lot  owners  and  public  resorting  to  said  spring  ; 
that  a  bill  in  chancery  in  the  circuit  court  of  Hamp- 
shire county  hath  been  brought  by  the  proprietors  of 
the  "Mountain  House  Hotel,"  owners  of  a  large  num- 
ber of  lots,  and  of  the  only  public  house  in  Watsontown, 
against  said  alleged  purchasers,  in  which  suit  an  in- 
junction was  awarded  to  restrain  said  purchasers  from 
attempting  to  exercise  any  acts  of  ownership  over  said 
property;  an<? 

Whereas,  The  said  court  by  a  decree  entered  in 
said  cause  at  the  March  term,  1872,  considering. 
That  it  is  not  necessary  now  to  decide  any  of  the 
questions  arising  in  the  case  relative  to  the  title  or 
particular  interest  therein  of  the  several  parties  to 
this  suit,  or  to  decree  upon  the  several  questions  pre- 
sented in  the  cause,  all  of  which  it  is  manifest  can  be 
more  effectually  and  satisfactorily  done  after  the  ne- 
cessary and  appropriate  legislation  by  the  State  of 
West  Virginia  should  be  had  in  reference  to  said 
property  and  appurtenances,  and  the  court  desiring 
and  intending  in  this  decree  to  avoid  complicating 
the  subject  in  questions  involved,  or  in  any  way  im- 
pairing, obstructing  or  restricting  any  of  the  parties 
in  making  the  desired  application  to  the  legislature 
of  West  Virginia  for  such  appropriate  legislation  in 
regard  to  said  property  as  may  be  deemed  necessary 
to  secure  the  rights  of  all  parties  interested,  and  pro- 
mote  and  secure  the  end  and  object  of  the  original 
grant  to  trustees  as  aforesaid,  did  desire  that  the  in- 
junction heretofore  awarded  be  made  perpetual  as 
against  the  said  defendant,  G.  A.  White,  and  did 
there  direct  certain  persons  who  were  by  said  decree 
appointed  special  receivers  for  the  .purpose  to  take 
charge  of  all  the  said  property,  to  receive  all  funds 
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arising  therefrom  and  render  an  account  thereof  to 
the  court. 

To  provide  for  the  proper  execution  of  the  trusts 
aforesaid*  for  the  benefit  of  said  lot  holders,  and  of 
the  citizens  of  this  state  and  ^of  the  public  resorting 
to  said  springs  ;  therefore, 

Be  it  enacted  by  the  legislature  of  West  Virginia : 

1.  That  Julius  C.  WaddlCj  David  Pugh,  Billings  TnwieoiaivoiDted 
Hobart,  James  D.  Armstrong,  Samuel  Cooper,  Asa 

Cline,  Wm.  M.  Buell,  Robert  White,  Holmes  Con- 
rad, William  C.  Clayton,  Alex.  Monroe,  George  W. 
Dobbin,  John  P.  Poe  and  William  H.  Sale,  be  and 
they  are  hereby  appointed  trustees  of  Watsontown, 
in  the  county  of  Hampshire,  and  invested  with  the 
title  to  said  mineral  spring,  public  lot  and  adjacent 
public  lands,  with  all  the  rights  and  authority  and 
duty  pertaining  thereto,  in  as  full  and  ample  manner 
as  said  title,  right,  authority  and  duties  were  in  any 
former  trustees  of  Watsontown,  or  conferred  by  all 
or  any  of  the  said  acts  of  the  general  assembly  of 
Virginia,  passed  prior  to  April,  1861. 

2.  That  in  case  of  death,  resignation  or  removal  ofva««oie.;how 
any  of  said  trustees,  vacancies  can  be  filled  by  the 

county  court  until  otherwise  provided  by  law. 

3.  This  act  is  in  no  wise  to  diminish  or  affect  ^^y^^£^ 
grants  or  contracts  made  by  former  boards  of  trustees 

prior  to  April,  1861. 

4.  The  said  trustees  are  hereby  authorized  and  re-  ^^^^^^  ^^^^^ 
quired  to  have  an  account  taken  of  all  the  just  debts  l^d!**^"*"*""* 
contracted  by  trustees  of  Watsontown  for  the  im- 
provement of  the  property,  and  when  satisfied  that 

the  sums  have  been  fairly  expended  upon  such  pro- 
perty, to  pay  the  same  out  of  the  revenues  from  the^"^^^"*' 
property  not  required  for  its  proper  preservation  and 
improvement,  or  should  any  such  debt  be  found  too 
large  to  be  so  liquidated,  then  said  trustees  shall  re- 
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»^rttoiegiii».  p^y^.     ^Yie  legislature  the  amount  found  to  be  due  in 

order  to  special  legislation  for  its  payment. 
^i?S,!Sitf*°^     5.  The  trustees  are  further  authorized  to  defend 

title  to  prop«rtj 

the  title  and  enjoyment  of  said  property  by  instituting, 
defending  and  prosecuting  any  and  all  legal  proceed- 
ings, proper  to  that  end,  in  their  name  as  "trustees  of 
Watsontown." 

otmmenctmmxjfz    6.  This  act  shall  bo  iu  force  from  its  passage. 


CHAPTER  XCVIII. 

AN  ACT  to  amend  and  re-enact  chapter  ninety-five 
of  the  acts  of  the  West  Virginia  legislature,  en- 
titled, "An  act  for  the  protection  of  certain  per- 
sonal representatives,"  passed  February  27,  1872. 

P&8Md  April  4, 1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  chapter  ninety-five  of  the  acte  of  1872,  be 
amended  and  re-enacted  so  as  to  read  as  follows : 
It^I^^S^SAin  "1-  No  executor,  administrator,  trustee,  curator  or 
guardian,  or  his  sureties,  shall  be  held  liable  to  any 
one  for  loss  sustained  by  any  collection,  investment, 
sale  of  property,  real  or  personal,  for  any  moneys  or 
securities  which  have  become  worthless  and  of  no  ef- 
fect while  such  executor,  administrator,  trustee,  cura- 
tor or  guardian  was  acting  under  the  authority  of  the 
government  and  laws  of  Virginia,  at  Richmond,  be- 
tween the  first  day  of  May,  eighteen  hundred  and 
sixty-one,  and  the  first  day  of  May,  eighteen  hundred 
and  sixty-five :  Provided,  That  such  executor,  admin- 
istrator, trustee,  curator  or  guardian,  in  any  action  at 
law  or  suit  in  equity  against  him  or  his  sureties, 
shall  by  competent  testimony  make  it  appear  to  the 
satisfaction  of  the  court  or  jury,  if  it  be  a  jury  case, 
that  he  made  such  sale,  collection  or  investment  in 
good  faith,  and  with  reasonable  discretion  and  with^ 
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out  fraud  or  personal  gain,  except  as  to  his  proper 
commissions:  Provided,  further,  That  such  collect 
tion,  sale  or  investment  shall  have  been  made  at  a 
time  and  place  within  the  lines  of  the  so-called  con 
federate  states,  and  under  the  laws  then  and  there  in 
force,  and  which  by  reason  of  the  military  power  of 
the  confederate  states  government,  then  prevailing, 
the  people  in  the  transaction  of  their  ordinary  busi- 
ness affairs  were  compelled  to  conform  to. 

2.  This  act  shall  be  in  force  from  and  after  its  pas- 
sage. 


CHAPTER  XCIX. 


AN  ACT  to  provide  against  the  evils  resulting  from  ^ /  * 

the  sale  of  intoxicating  liquors  in  the  State  of  West  ^ 


Virginia. 


P;»aaed  Apii  I  4,  1873. 


premises  where  sold,  or 
liquors  to  be  drank  in  anj 


Be  it  enacted  by  the  legislature  of  West  Virginia : 

1.  It  shall  be  unlawful  f^r  any  person  or  persons,  ^^i^^it^^n 
by  agent  or  otherwise,  witiout  first  having  obtained '^""'^"^ 
a  license  therefor,  to  sell  ir  any  quantity  intoxicating 
liquors  to  be  drank  in,  upc  n  or  about  the  building  or 

to  sell  such  intoxicating 
adjoining  room,  building 
or  premises,  or  other  plac )  of  public  resort  connected 
with  said  building :  Pro\  ided.  That  no  person  shall 
be  granted  a  license  to  se  1  or  give  away  any  intoxi- 
cating liquors  without  first  giving  a  bond  to  the  mu- 
nicipality or  authority  a  ithorized  by  law  to  grant 
licenses,  which  bond  shall  be  made  payable  to  **theHowi>ay»bie. 
State  of  West  Virginia,"  and  be  in  the  penal  sum  of 
not  less  than  three  thousnnd  dollars,  and  in  the  dis-penauyofbond. 
cretion  of  the  court  may  exceed  that  sum,  with  at 
least  two  good  and  suificiont  securities,  who  shaU  be 
freeholden  and  residents  of  the  county,  conditioned"*^ 
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that  they  will  pay  all  damages  to  any  person  or  per- 
conditionsofbond.  ^^^^^^  ^^j^.^j^  infllcted  upon  them  either  in  per- 

son or  property  or  means  of  support  by  reason  of  the 
person  so  obtaining  a  license,  selling  or  giving  away 
intoxicating  liquors  :  and  such  bond  may  be  sued  and 

For  whoM  use  salt  ,  -  i  i. 

brolihtl*^"^**  recovered  upon  for  the  u^e  of  any  person  or  persons 
or  their  legal  representatif\"e8,  who  may  be  injured 
by  reason  of  the  selling  of  i  intoxicating  liquors  by  the 
person  or  his  agent  so  obttiining  the  license. 

Screens^  '^frosted  "  vnndowsj  &c. 

uniawftiitoteub*.    2.  It  shall  bo  unlawful  for  any  person  or  persons, 
fljSt^ff^n&wt.  by  agent  or  otherwise,  to  sell  intoxicating  liquors  be- 
hind screens,  "  frosted  "  windows,  or  any  other  device 
designed  or  intended  to  protect  the  seller  or  buyer 
from  public  observation. 

Minors. 

! 

untowftiitoseuto  3.  It  shall  bc  unlawful  for  any  person  or  persons 
by  agent  or  otherwise,  to  sell  intoxicating  liquors  to 
minors,  unless  upon  the  written  order  of  their  parents, 
guardians  or  family  physicians,  or  to  persons  intoxi- 
cated, or  to  persons  who  are  in  the  habit  of  getting 
intoxicated. 

Nuisances ;\  what  constitutes. 
Places  where  sold     4.  All  cascs  whorc  iutoxicatlug  liquors  aro  sold  in 

la  violation  of  this  i-i-i-i  i  i  ii 

SSn  nuf^SceSr  vioktiou  of  this  act,  shall  be  taken,  held  and  declared 

and  ipay  be  abated  .       ■,  *  L  i      1 1  i 

OS  such.  to  be  common  nuisancfcs,  and  all  rooms,  taverns, 

eating  houses,  bazars,  restaurants,  drug  stores,  gro- 
ceries, coffee  houses,  cellars,  or  other  places  of  public 
resort,  wherein  intoxicating  liquors  are  sold  in  viola- 
tion of  this  act,  shall  be  ^hut  up,  and  abated  as  public 
nuisances,  upon  the  conviction  of  the  keeper  thereof, 
and  shall  be  punished  as  herein  provided. 

Intoxication;  to  cause;  penalties  for. 

5.  Every  person  who  shall,  by  the  sale  of  intoxi- 
oating  liquors,  with  or  without  a  license,  cause  the  in- 
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toxication  of  any  other  person,  shall  be  liable  for  and 
compelled  to  pay  a  reasonable  compensation  to  any^^  rovw. form- 
person  who  may  take  charge  of  and  provide  for  such  S^'fe^^filSSS. 
intoxicated  person,  and  four  dollars  per  day  in  addi- 
tion thereto  for  every  day  such  intoxicated  person 
shall  be  kept  in  consequence  of  such  intoxication ; 
which  sums  may  be  recovered  in  an  action  of  d^ht^jwi^how 
before  any  court  or  justice  having  competent  jurisdic- 
tion. 

Husbwnd^  mfe^  chili;  UaJbility  for  injury  to. 

6.  Every  husband,  wife,  child,  parent,  guardian,  Li*bij»ftM«juru^ 
-employer,  or  other  person  who.  shall  be  injured  inp«»<»- 
person  or  prop<)rty,  or  means  of  support  by  any  in- 
toxicated person,  or  in  consequence  of  the  intoxication, 
habitual  or  otherwise,  of  any  person,  shall  have  a 
right  of  action  in  his  or  her  name,  severally  or  jointly.  Right  Of  Mtton. 
against  any  person  who  shall,  by  selling  or  giving  in- 
toxicating liquors,  have  caused  the  intoxication,  in 
whole  or  in  part,  of  such  person  or  persons ;  and  any 
person  or  persons  owning,  renting,  leasing  or  per- 
mitting the  occupation  of  any  building  or  premises,  ©rreSSJto^"*"*^ 
and  having  knowledge  that  intoxicating  liquors  are  to 
be  sold  therein,  or  who  having  leased  the  same  for 
other  purposes,  shall  knowingly  permit  therein  the 
sale  of  any  intoxicating  liquors  that  have  caused,  in 
whole  or  in  part,  the  intoxication  of  any  person  shall 
be  liable,  severally  or  jointly,  with  the  person  or  per- 
sons selling  or  giving  intoxicating  liquors  aforesaid, 
for  all  damages  sustained,  and  for  exemplary  dama- 
ges ;  and  married  women  shall  have  the  same  right 
to  bring  suits  and  to  control  the  same  and  the  amount  Married  wommi 
recovered  as  a  feme  sole ;  and  all  damages  recovered 
by  a  minor,  under  this  act,  shall  be  paid  either  to  icmon. 
such  minor  or  his  or  her  parent,  guardian,  or  next 
friend  as  the  court  shall  direct;  and  the  unlawful  sale 
or  giving  away  of  intoxicating  liquors  shall  work  ^-^^JS^ft^ 
forfeiture  of  all  rights  of  t^e  lessee  or  tenant^  under 
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any  lease  or  contract  of  rent  upon  the  premises  where 
such  unlawful  sale  or  givir  g  away  shall  take  place ; 
and  all  suits  for  damages  i  nder  this  act  may  be  by 
any  . appropriate  action  in  any  of  the  courts  of  this 
state  having  competent  ji|risdiction  :  Provided,  how- 
ever, That  if  the  property  of  the  landlord  be  seized  or 
taken  for  any  fine,  forfeitiifc'e  or  amercement,  by  reason 
of  the  unlawful  acts  of  hift  tenant,  arising  under  the 
provisions  of  this  act,  sUch  landlord  may  sue  upon 
the  bond  required  by  thip  act  to  be  given  and  may  re- 
cover thereon  damages  to  the  amount  incurred  and 
paid  by  him,  together  With  his  costs.  But  no  prop- 
erty belonging  to  a  married  woman,  infant  or  insane 
person  shall  be  taken  or  seized  under  the  provisions 
of  this  act,  and  in  all  such  casesf  the  husband,  guar- 
dian, or  committee,  bf  the  case  may  be,  shall  be 
pecuniarily  and  personjally  liable. 

Penalties. 


FerfeHnres  and 
penalttee. 


7.  For  every  violation  of  the  provisions  of  the  first, 
second  and  third  sections  of  this  act,  every  person  so 
offending  shall  forfeit  and  pay  a  fine  of  not  less  than 
twenty  dollars  nor  more  than  one  hundred  dollars, 
and  be  imprisoned  in  the  jail  of  the  county  not  less 
than  ten  days  nor  more  than  thirty  days,  and  pay  the 
costs  of  prosecution ;  and  for  every  violation  of  the 
provisions  of  the  third  section  of  this  act,  every  per- 
son convicted  as  the  keeper  of  any  of  the  places 
therein  declared  to  be  nuisances  shall  forfeit  and  pay 
a  fine  of  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars,  and  be  imprisoned  in  the  jail  of  the 
county  for  not  less  than  twenty  days  nor  more  than 
fifty  days,  and  pay  the  costs  of  prosecution  ;  and  such 
place  or  places  so  kept  by  such  person  or  persons  so 
convicted  shall  be  shut  up  and  abated  upon  the  order 
of  the  court  before  whom  such  conviction  may  be 
had,  until  such  time  as  such  person  or  persona  keep- 
ing such  places  shall  give  bond  and  security  to  be 
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approved  by  said  court,  in  the  penal  siim  of  ono  thous- 
and dollars,  payable  to  the  State  o^  West  Virginia, 
conditioned  that  he,  she  or  they  will  not  sell  intoxi- 
cating liquors  contrary  to  the  laws  of  this  state^  and 
will  pay  all  fines,  costs  and  damages'  assessed  against 
such  keeper  or  keepers  for  any  violation  thereof ;  and 
in  case  of  a  forfeiture  of  sucli  bond  suit  maybe  brought 
thereon  for  the  use  of  any  person  interested,  or  for 
the  use  of  the  county,  in  case  of  a  fine  or  costs  due 
such  county.  And  the  penalties  in  the  nature  of  fines 
mentioned  in  this  section  may  be  enforced  separately 
from  the  imprisonment,  before  justices  of  the  peace 
or  police  magistrates. 

Evasions. 


8.  The  giving  away  of  intoxicating  liquor^,  or  other 
shift  or  device,  to  evade  the  provisions  of  this  act, 
shall  be  deemed  and  held  to  be  an  unlawful  selling, 
within  the  provisions  of  this  act. 

Liability  of  oumer  of  building  or  ground ;  when. 

9.  For  the  payment  of  all  fines,  costs  and  damages 


assessed  against  any  person  or  persons  in  consequence 
of  the  sale  of  intoxicating  liquors  as  provided  in  sec- 
tion six  of  this  act,  the  real  estate  and  personal  pro- 
perty of  such  person  or  persons  of  every  kind  shall 
be  liable,  and  such  fines,  costs  and  damages  shall  be 
a  lien  upon  such  real  estate  until  paid. 

Hovo  Penalties  may  be  enforced. 

10.  The  ])enalty  and  imprisonment  mentioned  in 
the  seventh  section  of  this  act  may  be  enforced  by  in- [Jills'^* 
dictment  in  any  court  of  record  having  criminal  juris- 
diction ;  and  all  pecuniary  fines  or  penalties  provided 
in  any  of  the  sections  of  tliis  act,  (except  the  fifth  and 
sixth)  may  be  enforced  and  prosecuted  for  before  any 
justice  of  the  peace  of  the  proper  county  in  an  action 
♦17 
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of  debt,  ill  the  name  of:  the  State  of  AA'est  Virginia 
as  plaintiff;  and  in  (rasc|  of  conviction,  the  offender 
shall  be  committed  to  thd  jail  of  the  county  until  the 
judgments  and  costs  are  fully  i)aid  ;  and  the  justice 
or  court  in  which  the  cunviction  is  had  shall  issue  a 
writ  of  capias  ad  satisfaciendum  therefor ;  and  jus- 
tices of  the  peace  shall^also  have  jurisdiction  of  all 
actions  arising  under  thfc  fourth  and  fifth  sections  of 
this  act,  when  the  amojimt  in  controversy  does  not 
exceed  one  hundred  d(illars,  such  actions  to  be  pros- 
ecuted in  the  name  of  the  party  injured  or  entitled  to 
the  debt  or  damages  provided  for  in  said  sections. 


CHAPTER  C. 

AN  ACT  to  confer  additional  powers  and  privileges 
on  the  Coal  River  Railroad  (^ompany. 

VmbpA  April  4,  187S. 

Be  it  enacted  bv  the  Legislature  of  West  Virginia: 
May  construct  roii<l  1.  That  the  Coal  River  Railroad  Company  may 
cJaf.o'tf  construct  a  railroad  from  any  pomt  on  the  Kanawha 
river  to  the  Forks  of  Coal,  in  Kanawha  county ;  also 
from  the  junction  of  Marsh  and  Clear  Forks  of  Big 
Coal  river,  in  Raleigh  county,  and  from  Boone  court 
house,  on  Little  Coal  river,  in  Boone  county,  to  the 
state  line  in  Mercer  or  McDowell  county,  by  either  or 
both  routes. 

»rjni(\>srtnv(.r  2.  That  it  uuiv  construct  a  railroad  frou)  Coal 
viniey.  river  down  the  Kanawha  valley  to  a  point  on  the 

Ohio  river,  in  Mason  county. 

3.  That  all  the  rights,  powers  and  i)rivileges  con- 
priviieKe«.  taiucd  m  the  twenty-third  and  twenty-fourth  sections 
of  chapter  fifty-four  of  the  code  of  West  Virginia ;  and 
in  the  seventh  section  of  the  charter  of  the  Guyan- 
dotte  and  Ohio  river  railroad  and  Mineral  company  " 
be,  and  the  same  are  hereby  conferred  on  the  Goal 
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lliver  Railroad  Coinpaiiv  :  Provideil,  however,  That  {i'lSTona^'^io. 

'  '  1  and  tlnif  It  can 

the  company  shall  not  own  and  hold  more  than  fifty- 
thousand  (o(),000)  acres  of  land  at  any  one  time ;  and 
shall  not  own  and  hold  any  land  for  a  longer  tune 
than  ten  (10)  years  from  the  date  of  the  purchase 
thereof;  except  such  lands  a.s  may  be  necessary  for 
railroad  purposes. 


CHAPTER  CI. 

AX  ACT  to  amend  and  re-enact  chapter  one  hun- 
dred and  two  of  the  code  concerning  bonds  on  the 
lew  of  an  execution,  etc. 

Appit)vwl  \prll  .*s  18o}. 

%  \ 

Be  it  enacted  by  the  Legislature  of  West  Virginia :  i 

That  chapter  one  hundred  and  forty-two  of  the  code 
l)e  amended  and  re-enacted  so  as  to  read  as  follows  : 

Of  forthcomiiuj  bonds. 

1.  The  sheriff  or  other  officer  levvini^:  a  writ  ofKnerm  may  tak« 
lien-facias,  or  distress  warrant,  may  take  from  the 
<lebtor  a  bond  with  sufficient  security,  payable  to  the 
^.•reditor,  reciting  the  service  of  such  wTit  or  warrant, 
^nd  the  amount  due  thereon,  including  his  fee  for 
taking  the  bond,  commission  and  other  lawful  charges, 
if  any,  with  condition  that  the  proi)ertv  shall  be  forth-,,         ,^  . 

11.  ( ondition  of  bon<!. 

M-oming  at  the  day  and  place  of  sale  ;  wliereupon  such 
prui)erty  may  be  i)ermitted  to  remnin  in  the  posses- 
^sion  and  at  the  risk  of  the  debtor. 

2.  If  the  condition  of  such  bond  be  not  ])erformed,  when  cuiiduion  or 
the  officer,  unless  payment  be  made  of  the  amount  t'obSreturSiS'^S? 

*    *"  execution  lo 

4ue  on  the  execution  or  warrant  (including  his  tec 
iind  charges  aforesaid),  shall,  within  thirty  days  after 
the  bond  is  forfeited,  return  it  with  the  execution  (if 
taken  on  execution)  to  the  clerk's  office  of  the  court 
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to  which  such  execution  is  returnable,  and,  if  taken 
on  a  distress  warrant,  to  the  clerk's  office  of  the 
county  court  of  the  county  wherein  such  warrant  em- 
anated.  The  (^lerk  shall  indorse  on  the  bond  the 
date  of  its  return  and  against  such  of  the  obligors 
therein  as  may  be  alive.  When  it  is  forfeited  and 
Hhaiihaveibrcoof  rctumed,  it  shall  have  the  force  of  a  judgment, 
judgment.  exccution  shall  issue  thereon  under  this  sec- 

tion. 

obiigon  liable. J  3.  Thc  obligors  in  such  forfeited  bond  shall  be  lia- 
ble for  the  money  therein  mentioned  with  interest 
thereon  from  the  date  of  the  bond  until  paid  and  the 
costs,  the  obligee  or  his  personal  representative  shall 
be  entitled  to  recover  the  same  by  action  or  motioD, 
after  ten  days  notice. 

Dei^Doe.        /  4.  In  an  action  or  motion  on  such  bond,  when  it  i» 
^^i^  '  taken  under  a  distress  warrant,  the  defendants  may 
r^'    make  defense  on  the  ground  that  the  distress  was  for 
^  ^,  rent  not  due  in  whole  or  in  part  or  was  otherwise 

'  ^  illegal. 

inSS'bSqSSl^   ^-  such  bond  be  at  any  time  quashed,  the 

obligee  besides  his  remedy  against  the  officer  may 
have  such  execution  on  his  judgment  or  issue  such 
distress  warrant  as  would  have  been  lawful  if  such 
bond  had  not  been  taken. 

ifFOfiwhaiexecu-     6.  No  boud  for  the  forthcoming  of  property  taken 

'  Hon  bond  uoi  te  be  /.  •        i  i 

on  an  execution  on  a  forthcoming  bond  nor  on  an  ex- 
•  ecution  or  a  judgment  against  a  sheriff  or  other  offi- 
cer or  a  deputy  of  any  of  them  or  a  surety  or  personal 
representative  of  such  officer  or  deputy  for  money  re- 
ceived by  any  such  officer  or  deputy,  by  virtue  of  his 
office,  or  against  any  such  officer  or  his  personal  rep- 
resentative in  favor  of  a  surety  of  such  officer,  or 
against  a  deputy  of  any  such  officer  or  his  surety  or 
his  personal  representative,  in  favor  of  his  principal 
or  the  personal  representative  of  such  principal  for 
money  paid  or  a  judgment'  rendered  for  a  defaulting 
officer,  nor  on  an  execution^against  an  overseer  of  the 
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poor  or  his  personal  representative,  for  money  re- 
-coived  by  him  as  such,  nor  on  any  other  execution  on 
which  the  clerk  is  .  required  by  law  to  endorse  tliat 
•^'no  security  is  to  be  taken/' 

7.  On  every  execution  on  which  a  for thcom ins:  bond  What  to  be  eii- 

,         "  .  .  ,  dorsed  by  clerk 

IS  prohibited  from  being  given  the  endorsement  that 
no  security  is  to  bo  taken/'  shall  be  made  by  the 
<'lcrk. 

8.  This  act  shall  be  in  force  from  its  passage/'  commencemeni. 


CHAPTER  CII. 
AN  ACT  to  prevent  the  discontinuance  of  causes. 

IJe  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  all  suits  or  proceedings  that  were  pending 
in  this  state  on  the  thirty-first  day  of  December,  1872, 
in  the  name  of  or  against  boards  of  supervisors,  or  in 
the  name  of  or  for  the  benefit  ol"  any  township,  and 

have  not  been  dismissed  from  the  docket  of  such  court  ^"''^^ 
because  such  boards  were  extinct,  shall  be  proceeded 
in  to  determination  as  if  such  boards  were  in  exist- 
ence. 

2.  When  any  court  has  dismissed  from  its  docket  a»«ge8di«iw«ed 
any  such  cause,  because  of  the  non-existence  of  such  "iSi  dotS!f****^* 
board,  it  may  be  re-instated  upon  such  docket,  after 

ten  days  notice  to  the  adverse  party,  within  two  terms 
if  it  be  in  the  supreme  court  of  appeals,  and  four 
terms  if  in  a  circuit  court  or  county  court. 

3.  In  any  case  now  pending  in  a  circuit  court  to  re-ordiDa»ceewid 

^  »■  c>  proceedings  of 

view  any  action  of  the  board  of  supervisors  of  any'""*''"'"^"- 
county  in  which  any  of  the  records,  ordinances  or 
proceedings  of  the  said  boards  of  supervisors,  may  be 
required  in  such  circuit  court,  any  proper  process  of  TiJ^SSP 
euch  court  may  be  directed  to  the  clerk  of  the  county 
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court,  or  other  custodian  of  such  records,  ordinances 
or  proceedings  requiring  the  same  to  be  certified  ta 
said  circuit  court, 
commencemetit.      4.  This  act  shall  go  iuto  ctfect  on  its  passage. 


CtMintTOOUTt  to 
provide  for  interest 
on  debt  of  any  dis- 
Mict  or  township. 


Levy  by  conrt  on 
peraons  and  pro- 
perty. 


JkMiemor  to  flirnish 
Information. 


rompenaatloii  of 


Commencement. 


CHAPTER  cm. 
AN  ACT  to  authorize  county  courts  to  make  levie.^ 
in  certain  cases. 

ApproTcd  April  5.  \sr.i. 

Be  it  enacted  by  the  LegisUiture  of  West  Virginia : 

1.  In  any  county  in  which  there  is  any  district  or 
township  which  has  heretofore  subscribed,  or  may 
hereafter  subscribe,  the  bonds  or  other  evidences  of 
indebtedness  of  such  district  or  township  to  aid  any 
work  of  internal  improvement,  or  for  other  purposcj?. 
the  county  court  of  such  county  shall  have  authority 
'to  lay  an  annual  levy  at  its  regular  levy  term,  on  the 
persons  and  property  of  such  district  or  township, 
sufficient  to  discharge  the  interest  on  such  bonds  or 
other  evidences  of  debt  as  it  accrues,  and  eventually  tcv 
discharge  the  principal  thereof ;  and  for  the  purpose 
of  carrying  out  this  provision  such  county  court  shall 
have  authority  to  require  any  assessor  of  such  county 
to  furnish  any  information  or  data  necessary  to  enable 
such  court  to  determine  upon  such  levy.  And  for 
the  services  of  any  assessor  under  this  act,  the  county 
court  shall  allow  him  reasonable  compensation. 

2.  This  act  shall  bo  in  force  from  its  passage. 


Section  amended. 


CHAPTER  CIV. 
AN  ACT  to  amend  and  re-enact  section  live  of  chap- 
ter one  hundred  and  twenty  one  of  the  code,  con- 
cerning notices  and  motions. 

Approved  April  6,  1873. 

Be  it  enacted  by  the  Legislature  of  West  A'^irginia: 
1.  That  section  five  of  chapter  one  hundred  and 
twenty-one  of  the  code  be  amended  and  re-enacted  so 
as  to  read  as  follows : 
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**o.  In  the  case  of  any  bond  taken  by  an  officer,  orS?«^^B§nd"''° 

given  by  offlcers. 

given  by  a  sheriff  or  constable,  and  returned  to  or 
filed  in  the  office  of  the  clerk  of  the  county  court,  the 
circuit  court,  or  county  court  of  the  county,  may  on 
motion  of  any  person  give  judgment  for  so  much 
money  as  he  is  entitled  by  virtue  of  such  bond,  to  re- 
cover by  action." 

2.  This  act  shall  be  in  force  from  its  passage.  oo-nmifncenent. 


CHAPTER  CV. 

AN  ACT  to  provide  for  making  deeds  to  purchasers 
for  delinquent  lands  purchased  at  sheriff's  sales. 

Approved  April  5,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  clerks  of  the  several  county  courts  cic.k  of  couBtv 

couri  to  execute 

shall  have  authority,  and  they  are  hereby  required  to**"^" 

make  to  all  persons  who  have  heretofore  become  pur* 

chasers  of  delinquent  lands,  at  sales  thereof  made  by 

sheriffs  for  taxes  thereon,  or  to  the  heirs,  assigns  or 

devisees  of  such  purcliasers  who  shall  show  themselves 

entitled  to  such  deeds,  as  recorders  w^ere  heretofore 

empowered  and  required  to  do,  except  where  the  clerk 

of  the  county  court  is  himself  the  purchaser,  the  deed 

shall  be  made  to  him  or  his  representatives  by  the  SSStoiffa^eiUd 

clerk  of  the  circuit  court  of  the  county  in  which  the  " 

lands  were  sold. 

2.  All  deeds  made  under  the  authority  of  the  pre-D«ca,v«itd. 
ceding  section  shall  be  valid  and  effectual  to  pass  the 

title  to  any  such  lands  to  the  purchasers  thereof,  their 
heirs,  assigns  or  devisees. 

3.  This  act  shall  be  in  force  from  its  passage.  commencemeni. 
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CHAPTER  CVI. 

AN  ACT  to  amend  and  ro-enact  section  three  of 
chapter  seventy-four  of  the  code  concerning  iwts 
valid  between  parties,  but  void  as  to  creditors  or 
purchasers. 

Approved  April  5,  187.'{. 

Be  it  enacted  by  the  Legislature  of  West  A'irginia: 

1.  That  section  three  of  chapter  seventy-four  of  the 
code  be  amended  and  re-enacted,  so  as  to  read  as 
follows : 

"3.  Where  any  loan  of  goods  or  chattels  is  pre- 
tended to  have  been  made  to  any  person  with  whom, 
or  those  claiming  under  him,  possession  shall  have 
remained  five  years  without  demand  made  and  pur- 
sued by  due  process  of  law  on  the  part  of  the  pre- 
tended lender,  or  w^here  any  reservation  or  limitation 
is  pretended  to  have  been  made  of  a  u§e  of  proi>erty 

Jioans  and  reserva-  /,  t..  .  .i* 

i^Kt^ft^'aner       ^^^y      condition,  reversion,  remainder  or  other- 
3jS>aSS^voida?ti  wise,  in  goods  or  chattels,  the  possession  whereof 
SSS^n'IS'S^ISS-'  shall  have  so  remained  in  another  as  aforesaid,  the 
Jec^frdwi^"        absolute  property  shall  be  taken  to  be  with  the  pos- 
session, and  such  loan,  reservation  or  limitation  void 
as  to  creditors  of,  and  purchasers  from,  the  person 
remaining  in  possession,  unless  such  loan,  reserva- 
tion or  limitation,  be  declared  by  w^ill,  deed  or  other 
writing,  duly  recorded.    And  if  any  sale  be  made  of 
goods  and  chattels  reserving  the  title  until  the  same 
is  paid  for,  or  otherwise,  and  possession  be  delivered 
to  the  buyer,  such  reservation  shall  be  void  as  to 
creditors  of,  and  purchasers  without  notice  from,  such 
buyer,  unless  a  notice  of  such  reservation  be  recorded 
in  the  office  of  the  clerk  of  the  county  court  of  the 
county  where  the  property  is.'' 

oomraenot  ment.      2.  Thls  act  shall  bc  iTi  forcc  from  its  passage. 
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CHAPTER  CVII. 

AN  ACT  to  amend  and  re-enact  sections  two,  three 
and  eighteen  of  chapter  fifty-four  of  the  code,  con- 
cerning the  incorporation  of  joint  stock  companies 
without  special  charters. 

Approved  April  5,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  sections  two,  three  and  eighteen  of  chap- 
ter fifty-four  of  the  code  be  amended  and  re-enacted, 
so  as  to  read  as  follows : 

"2.  Such  companies  may  be  incorporated  for  the 
following  purposes : 

I.  For  manufacturing,  mining  or  insuring  ; 

II.  For  constructing  lines  of  magnetic  telegraph, 

For  ^^Af 

and  carrying  on  the  business  properly  pertaining  to 
telegraph  companies ; 

III.  For  establishing  hotels,  springs,  companies, 
gas  Avorks,  Avater  works,  cemeteries  or  homestead  and 
building  associations,  and  transacting  the  business 
properly  pertaining  thereto ; 

IV.  For  universities,  colleges,  academies,  semina- 
ries, schools  or  institutes,  for  the  purpose  of  teaching 
any  branch  or  branches  of  useful  information  or  learn- 
ing or  promoting  religion,  morality,  military  science 
and  discipline,  or  the  diffusion  of  knowledge,  includ- 
ing library  companies  and  literary  and  scientific  as- 
sociations ; 

V.  For  benevolent  associations,  societies  and  orders, 
including  orphan,  blind,  and  lunatic  asylums  and 
liospitals,  lodges  of  free  and  accepted  masons,  inde- 
pendent order  of  odd  fellows,  improved  order  of  red 
men,  sons  of  temperance,  good  templars,  knights  of 
Pythias,  and  all  other  associations,  societies  and 
orders  of  like  character ; 

VI.  For  gymnastic  purposes ; 

VII.  For  the  construction  of  works  of  internal  im- 
provement, other  than  railroads,  and  operating  the 
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VIII.  And  for  an  j  other  purpose  or  business  useful 
to  the  public,  for  which  a  firm  or  co-partnership  may 
be  lawfully  formed  in  this  state/' 
Mow  construed.  *4  3  j^y^i  ^^jg  chaptcr  shall  not  be  construed  to  au- 
thorize the  incorporation  of  a  bank  of  circulation,  or 
any  church  or  religious  denomination,  or  of  any  com- 
pany the  object  or  one  of  the  objects  of  which  may  be 
to  purchase  lands  and  resell  the  same  for  i)rofit/' 

j^o^secreury  "  18.  Thc  socretary  may  charge  a  fee  of  four  dol- 
lars for  every  such  certificate  issued  by  him,  and  for 
recording  the  original,  or  issuing  a  certified  copy,  a 
fee  of  fifty  cents,  or  in  lieu  thereof  fifteen  cents  for 
every  hundred  words ;  which  fees  shall  be  paid  at  the 
time  the  service  is  rendered  by  the  person  at  whose 
instance  it  was  done." 

^  ,       2.  This  act  shall  bo  in  force  from  its  passaf^e. 


CHAPTER  CVlIi. 

A±s  ACT  making  appropriations  of  public  money  U> 
pay  members  and  officers  of  the  legislature,  and 
for  salaries  of  the  officers  of  the  goATrnment,  in 
pursimnce  of  the  forty-second  section  of  the  sixtli 
article  of  the  constitution. 

Approved  April  5,  \»7:i. 

Be  it  enacted  by  the  Legishxture  of  West  Virginia  : 
Fttndtopiwfinem.     1.  That  SO  much  of  the  public  taxes  and  arrears  of 

ben  and  omcera  of 

ISflri5?l)7bffl^lfni  taxes,  and  all  other  sources  of  revenue  which  have 
been  received  into  the  public  treasury  since  the  first 
day  of  October,  1872,  and  which  may  be  received 
therein  prior  to  the  first  day  of  October,  1874,  which 
may  be  necessary  for  the  pay  of  members  and  officers 
of  the  legishxture,  and  for  salaries  for  tlic  officers  of 
the  government,  shall  constitute  a  fund,  according  to 
the  forty-second  section  of  article  six  of  the  constitu- 
tion.   And  no  money  belonging  to  any  fund  shall  be 
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taken  for  any  other  puri)ose  than  that  for  which  itSf.Sk.mfti'r'u,?^"'" 
has  been  or  may  be  appropriated  or  provided.  And 
to  that  end  there  shall  be  and  is  hereby  appropriated 
out  of  the  fund  from  taxation  and  other  sources  of 
revenue,  a  sum  sufficient  to  pay  the  following  charges, 
payable  out  of  the  treasury  during  the  fiscal  years 
ending  with  the  thirtieth  day  of  September,  1873,  and 
the  thirtieth  day  of  September,  1874,  as  follows  : 

First.  For  the  fiscal  year  ending  the  thirtieth  day  Kivuiy#«r. 
of  September,  1873. 

Lkotslativp:  Departmkxt. 

Senate, 

To  pny  mileage  aHowed  to  members  of  the  senate  MliettKe  of  senator" - 
for  the  session  commencing  on  the  nineteenth  day  of 
November,  1872,  one  thousand  one  hundred  and  one 
dollars  and  eighty  cents. 

To  pay  the  per  diem  compensation  of  the  twenty- j.^^j5^.,„,,,.^^,„^,,,r^ 
four  members  of  the  senate,  from  the  nineteenth  of 
November,  1872,   to  the  seventh  of  April,  1873, 
twelve  thousand,  eight  hundred  and  fifty-three  dol- 
lars and  one  cent. 

To  pay  the  per  diem  compensation  to  the  officers, 
clerks  of  committees,  pages  and  messenger,  and  their** 
mileage,  where  mileage  is  allowed,  to-wit:  per  diem^ 
seven  thousand  two  hundred  and  ninety-seven  dol- 
lars ;  mileage,  two  hundred  and  sixty-eight  dollars  ; 
seven  thousand  five  hundred  and  sixtv-five  dollars. 

House  of  Delegates, 

To  pay  mileage  of  the  sixty-five  members  of  the 
house  of  delegates  for  the  session  of  the  legislature 
commencing  on  the  nineteenth  of  November,  1872, 
three  thousand  seven  hundred  and  twenty-six  dollars 
and  twenty  cents. 

To  pay  the  per  diem  compensation  of  the  niembers  i>y^|^ei»  or 
of  the  house  of  delegates  for  the  session  commencing 
on  the  nineteenth  of  November,  1872,  to  the  seventh 
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(»f  April  1873,  thirty-six  thousand  five  hundred  and 
forty-three  dollars. 
of'SifceM^e^  P'^y  P^^  diem  conii)ensation  to  the  ofticer.s,  clerks 

ofhous-ofcieu'  commiftees  and  pages,  and  their  mileage  where  it 
is  allowed,  to  wit:  per  diem,  ten  thousand  seven 
hundred  and  twenty-five  dollars ;  mileage,  four  hun- 
dred and  ninety-four  dollars  and  ninety  cents ;  eleven 
thousand  two  hundred  and  nineteen  dollars  and 
ninety  cents. 

Executive  Department. 
Govenwr. 

<»overiior.  To  pay  thc  salary  of  the  governor  for  five  months 

and  four  days  at  the  rate  of  two  thousand  dollars  per 
year,  and  for  six  months  and  twentj'-six  days  at  two 
thousand  seven  hundred  dollars  per  annum ;  two 
thousand  four  hundred  dollars  and  iifty-five  cents. 

ISecretavf/  of  State. 

.-Hf-cretary of  itate.  To  pay  tlio  sahu^v  (»f  thc  sccrotarv  of  state  for  o 
months  and  four  days,  at  the  rate  of  thirteen  huntlred 
dollars  per  annum,  amounting  to  five  hundred  and  fifty- 
six  dollars  and  eleven  cents  ;  and  for  six  months  and 
twenty-six  days  at  one  thousand  dollars  per  annum, 
amounting  to  five  hundred  and  ninety-two  dollars  and 
three  cents,  aggregating  one  thousand,  one  hundred 
and  forty-eight  dollars  and  fourteen  cents. 

Auditor. 

To  pay  the  salary  of  the  Auditor,  at  the  rate  of 
fifteen  hundred  dollars  per  annum,  for  five  months 
and  four  days,  amounting  to  six  hundred  and  forty- 
one  dollars  and  thirteen  cents ;  and  for  six  months  and 
twenty-six  days  at  two  thousand  dollars  per  annum, 
amounting  to  one  thousand  one  hundred  and  forty- 
five  dollars  and  sixteen  cents,  aggregating,  one  thous- 
and seven  hundred  and  eighty-six  dollars  and  twenty- 
nine  cents. 
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Treasurer. 

To  pay  the  salary  of  the  treasurer,  one  thousand  Treasuror. 
four  hundred  dollars. 

Librarian. 

To  pay  tlie  salary  of  the  librarian,  at  the  rate  of  Librarian, 
six  hundred  dollars  per  annum,  from  the  first  of  Octo- 
ber, 1872,  to  the  fourth  of  March,  1873,  amounting  to 
two  hundred  and  fifty-six  dollars  and  sixty-one  cents  ; 
and  from  the  fourth  of  March,  1873,  to  the  first  of 
October,  1873,  at  the  rate  of  seven  hundred  and  fifty 
dollars,  amounting  to  three  hundred  and  ninety-one 
dollars  and  twenty-five  cents,  aggregating  six  hun- 
dred and  forty-seven  dollars  and  ninety-one  cents. 

Janitor. 

To  pay  the  salary  of  the  janitor,  one  thousand  dol- janitor, 
lars  ;  to  pay  extra  compensation  allowed  by  law  dur- 
ing the  session  of  the  legislature  at  three  dollars  per 
diem,  four  hundred  and  twenty  dollars. 

Judicial  Department. 

To  pay  the  salaries  of  the  three  judges  of  the  su- J«<i««i  wpre-e 

1    •/  JO  court  of  appeals. 

preme  court  of  appeals  for  three  months,  and  four 
judges  for  nine  months,  the  former  at  two  thousand 
per  annum,  and  the  latter  at  two  thousand  two  hun- 
dred and  fifty  dollars,  per  annum ;  eight  thousand, 
seven  hundred  and  fifty  dollars. 

To  pay  the  salary  of  the  clerk  of  the  supreme  court 
of  appeals,  one  thousand  dollars. 

To  pay  salary  of  former  reporter  of  the  court  ot  h^po'I"- 
appeals  to  fourth  of  March,  1873,  four  hundred  and 
twentv-seven  dollars  and  seventv-five  cents. 

To  pay  the  salaries  of  the  judges  of  the  several  ^'^^^'^J"*^*^'"- 
circuit  courts,  eighteen  thousand  dollars. 

To  pay  salary  of  the  attorney  general  from  the  first  Anomey  genen^j. 
day  of  October,  1872,  to  the  fourth  day  of  March, 
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1873,  four  luindrecl  and  twciity-seven  dollars  and 
seventy-eight  cents. 

To  pay  tlie  salary  of  the  attorney  general  and  ex- 
ofticio  reporter  of  the  court  of  appeals,  from  fourth  of 
:^larch,  1873,  to  thirtieth  of  September,  1873,  at  the 
rate  of  one  thousand  and  three  hundred  dolhirs  per 
annum,  seven  hundred  and  forty-seven  dollars  and 
fortv-eidit  cents. 

Fi.H. ai y4'«r.  SECONDLY.  For  the  fiscal  year  ending  the  thirtieth 

day  of  Sei)tcmber,  1874 : 

ExECUTivK  Department. 

-cjoveriior.  To  p^y  the  sahiry  of  the  (jfoveruor,  two  tliousand 

seven  hundred  dollars. 

Secretary  of  State., 

i4fH;reun  ofrtat«.     To  pay  the  salary  of  the  secretary  of  state,  one 
thousand  dollars. 

Amlit&r. 

Atuiiior.  To  pay  the  salary  of  the  auditor,  two  thousand  dol- 

lars. 

Treasurer, 

i  i^asuror.  To  pay  tlic  Salary  of  the  Treasurer,  one  thousand 

and  four  hundred  dollars. 

State  .sifperintendent  of  free  sc/iooLs, 

siau'Huuerini^n-r    "j^^,  sahiTV  of  statc  su] ^enntcndcnt  of  free 

schools,  to  l)e  paid  out  of  the  g(Mieral  school  fund, 
one  thousand  iive  hundred  dollars. 

Attorney  yeneraL 

Aitorm-y  ^ciHrni.  To  pay  tlic  sahirv  of  the  attorney  general,  and  ex 
officio  reporter  of  the  court  of  appeals,  one  thousand 
three  hundred  dollars. 
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Lihrarkvn. 

To  i)ay  the  salary  of  the  librarian,  seven  hundred J«»>"^'-ii»M. 
^iiid  lifty  dollars. 

Janitor. 

To  pay  the  salary  of  the  janitor,  one  thousand  dol--*^"'*'*^- 
l:irs. 

Judicial  Department. 

To  pav  the  salaries  of  the  judges  of  the  court  of  jud^eHsunrem. 
jippeals,  nine  thousand  dollars. 

To  pay  the  salary  of  the  clerk  of  the  court  of  ap-cierk. 
peals,  one  thousand  dollars. 

To  pay  the  salaries  of  the  nine  judges  of  the  cir-circuu judges 
"cuit  courts,  eighteen  thousand  dollars. 

Be  it  further  enacted,  that  all  moneys  hereby  ap- Money  n^dnjw« 
propriated  to  be  used  within  said  fiscal  year,  and  ^^tSmw?^^ 
<lrawn  within  the  i)eriod  of  said  fiscal  yejirs,  ending 
respectively  on  the  thirtieth  day  of  September,  1873, 
<ind  the  thirtieth  day  of  September,  1874,  shall  not 
be  thereafter  drawn  without  authority  of  law  ;  but  to 
pay  the  same,  and  every  part  thereof,  the  auditor  is 
hereby  authorized  and  required,  when  properly  de-^umitor  uii««» 
manded,  to  issue  his  warrant  on  the  treasury  in  the 
.same  manner  he  would  be  required  to  if  each  item 
4>f  expenditure  was  directed  to  be  paid  to  a  creditor 
by  name ;  and  no  money  shall  be  drawn  from  the 
treasury  beyond  the  appropriations  hereby  made, 
unless  the  sauie  is  authorized  by  the  constitution,  orrp''i;S?p"r2;tISI''to'^ 
)}\  some  general  law  not  provided  for  in  this  act. 

2.  This  act  sliall  be  in  force  from  its  passage.  comau..ic.cme..i. 


(  II AFTER  CL\.  .   I  / 

AN  A(T  i)roviding  in  what  county  suits  may  be  | 

brought.  ' 

Approved  April  .'i,  1»7."J.  • 

Be  it  euiictcd  by  the  Legislature  of  West  Virginia : 

1.  Anv  action  at  law  or  suit  in  e(iuitv,  except  where  ^ 
it  IS  otnerwiS3  specially  provided,  may  be  brought  in**"^^^"**'"^- 
the  circuit  or  county  court  of  any  county  :  ^  l 
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JeMdS.**"''"***"'  First.  Wherein  any  of  the  defendants  may  re- 
side ;  or, 

Ah  to  corporaiionB.  SECONDLY.  If  a  corporation  be  a  defendant,  where- 
in its  principal  office  is,  or  wherein  its  mayor,  rector, 
president  or  cliief  officer  resides  ;  or, 

Ah  to  land.  Thirdly.  If  it  be  to  recover  land  subjected  to  a 

debt  or  be  against  a  debtor  Who  resides  without,  but 
has  estate  or  debts  due  him  w^ithin,  the  state  wlierein 
such  land,  estate  or  debts  or  any  part  thereof  may  be. 

Commencement.      2.  This  act  shall  bc  iu  force  from  its  passage. 


CHAPTER  ex. 

AN  ACT.  to  amend  and  re-enact  sections  two  and  fif- 
teen of  chapter  one  hundred  and  fifty-nine  of  the 
code,  concerning  trial  and  its  incidents. 

ApproTed  April  fi,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
Sections  amended.     That  scctions  ten  and  fifteen  of  chapter  one  hun- 
dred and  fifty-nine  of  the  code  be  amended  and  re- 
enacted  so  as  to  read  as  foUow^s : 

pro«5eding.in        "  ^  court  in  which  a  person  is  indicted  for  a 

auSged'cS^und    criminal  offense,  see  reasonable  CTOund  to  doubt  his 

to  be  Insane.  * 

sanity  at  the  time  at  which  but  for  such  doubt  he 
would  be  tried,  it  shall  suspend  the  trial  until  a  jury 
inquire  into  the  fact  of  such  sanity.  Such  jury  shall 
be  impaneled  at  its  bar.  If  the  jury  find  the  accused 
to  be  sane  at  the  time  of  their  verdict  they  shall  make 
no  further  inquiry,  and  the  trial  in  chief  shall  pro- 
ceed. If  they  find  that  he  is  insane  they  shall  inquire 
whether  he  was  so  at  the  time  of  the  alleged  offfense. 
If  they  find  that  he  was  so  at  that  time  the  court 
may  dismiss  the  prosecution,  and  either  discharge 
him  or  to  prevent  liis  doing  mischief,  remand  him  to 
jail,  and  order  him  to  be  removed  thence  to  the  hos- 
pital for  the  insane.    If  they  find  he  was  not  so  at 
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iJiat  time,  the  court  shall  commit  him  to  jail,  or  order 
liim  to  be  confined  in  said  hospital  until  he  is  so  re- 
stored that  he  can  be  put  upon  his  trial." 

*'15.  A  circuit  court  may,  on  the  petition  of  the  ac.^*»»°««^^^*"°^ 
eused  and  for  good  cause  shown  order  the  venue  of 
the  trial  of  a  criminal  cause  in  such  court  to  be  re- 
moved to  some  other  county." 

2.  This  act  shall  be  in  force  from  its  passage.     '  oommencemeBt 


CHAPTER  CXI. 
AN  ACT  making  appropriations  of  public  money  to 
pay  general  charges  upon  the  treasury. 

Approred  April  7,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  so  much  of  the  public  taxes,  and  arrears  of 
taxes,  and  all  oth<5r  sources  of  revenue,  which  have 
been  received  into  the  public  treasury  since  the  first 
day  of  October,  1872,  and  which  may  be  received 
therein  prior  to  the  first  day  of  October,  1874,  which  General  cbarges 
may  be  necessary  to  pay  claims  and  charges  upon  the 
treasury,  other  than  salaries  of  the  officers  of  govern- 
ment, and  pay  of  members  and  officers  of  the  legisla- 
ture, shall  constitute  a  fund  for  that  purpose.  Xo 
money  belonging  to  any  fund  shall  be  taken  for  any  Money  beion^to 
other  purpose  than  that  for  which  it  has  been,  or  may^gj?jfsj^ 
be,  appropriated  or  provided.  And  to  that  end  there 
shall  be,  and  is  hereby  appropriated,  out  of  the  fund 
from  taxation  and  other  sources  of  revenue,  a  sum 
sufficient  to  pay  the  following  charges,  payable  out  of 
the  treasury  during  the  fiscal  years  ending  with  the 
thirtieth  day  of  September,  1873,  and  the  thirtieth 
day  of  September,  1874,  as  follows : 

First  For  the  fiscal  year  ending  the  thirtieth  day 
of  September,  1873. 
♦18 
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Legislative  Department. 

printin«.  2.  To  pay  for  printing  journals,  bills,  resolutions  and 

acts,  eleven  thousand,  Ave  hundred  and  ninety-live 
dollars  and  seventy  cents. 

A'*-'  ^''^  To  pay  arrearages  omitted  by  legislature  assembled 

in  January,  1872,  four  hundred  and  ten  dollars. 

o>n«ii.i,v>Mt  Continixent  exi>enses  for  the  session  comnienciniir 

nineteenth  ^November,  1872,  and  ending  seventh 
April,  1873,  and  such  other  sums  as  may  be  proi)erly 
expended,  one  thousand,  three  hundred  and  eighty- 
six  dollars  and  forty-live  cents. 

the  keeper  of  the  rolls,  three  hundred  dollars. 

Judicial  Department. 

MUf^K^  3.  To  j)ay  the  mileage  allowed  by  law  to  the  three 

judges  of  the  supreme  court  of  a})peals,  whose  terms 
of  office  expired  on  the  thirty-first  of  Deceml)er,  1872. 
live  hundred  and  ninety-live  dollars. 

MiuaK.'.  To  pay  the  mileage  allowed  by  law  to  tlie  four 

judges  of  .said  court  for  necessary  travel  to  attend  the 
sessions  prescribed  by  law,  seven  hundred  dollars. 

cou  toHi  IV  To  pay  allowances  to  the  several  officers  of  the  su- 
preme court  of  appeals  and  contingent  expenses  of 
said  court,  and  the  contingent  expenses  of  the  circuit 
courts,  to  be  certified  by  the  <*ourts  resi)ectively,  ac- 
cording to  law,  two  thousand  and  two  hundred  dol- 
lars. 

To  pay  for  publishing  the  docket  of  the  supreme 
court,  as  prescribed  by  law,  (to  be  allowed  and  certi- 
fied by  the  supreme  court  of  ap[)eals)  not  exceeding, 
three  hundred  dollars. 

j^„„ To  pay  for  mileage  of  the  judges  of  the  circuit 
courts,  one  thousand  and  four  hundred  dollars. 

FurMit  .rri.  r  u.iu,-  Toprovldc  fumituro  for  the  ofiice  of  the  attorney 
"^"  '  general,  to  be  paid  out  of  the  contingent  fund  herein- 
before appropriated  and  not  in  addition  thereto,  (to 
be  exi>ended  if  necessary,)  two  hundred  dollars. 
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To  pay  for  seals  for  clerks  of  county  courts,  four 
hundred  and  fifty  dollars. 

Educational  Department. 
Universittj. 

4.  To  pay  current  and  contingent  expenses  of  the  oontioffentandcur- 
West  Virginia  University  for  the  year  ending  June''" 
1873,  seven  thousand  and  eighty  dollars. 

To  pay  insurance  on  university  buildings,  two  hun- insurance. 
4lred  and  fifty  dollars. 

To  pa}"  expenses  of  regents  visiting  university,  lugentK. 
three  hundred  and  fiftv  dollars. 

To  pay  for  repairs,  improvements  and  construction  Repairs  and  Im- 
of  buildings  at  the  university,  nine  thousand  dollars. 

The  appropriations  for  the  university  shall  be  paid  ^""^^  p***** 
upon  the  order  of  the  executive  committee  of  the  uni- 
versity, except  the  appropriation  for  construction, 
wliicli  shall  be  so  [mid  only  when  authorized  by  the 
roL^onts.  and  also  exco])t  expenses  of  regents  wliidi 
shall  be  i)aid  upon  the  order  of  said  regents. 

Xormal  schools. 

To  pay  teachers  in  Marshall  c(»llege,  three  thousand  Mursliall  college, 
five  hundred  dollars. 

To  pay  teachers  in  Fairmont  normal  school,  two  Fairmont  normal 
thousand  dollars.  ^ ' 

To  pay  teachers  in  West  Liberty  n()rnial  sch()ol,  mafJJi^^^^^^^^ 
two  thousand  dollars. 

To  pay  teachers  in  (Jlenville  normal  s(*liool,  twol:'!"^^^^^^ 
thousand  dollars. 

To  pay  teachers  in  Shepherdstown  normal  scli()ol,  ';:!;;:/;^^^^^^^^^^^^^ 
two  thousand  dollars. 

To  pay  expenses  of  normal  schools  (each  one  bun-^;^^';;;.'^;;:;,;^^^ 
<lred  dollars),  five  hundred  dollars. 

To  pay  expenses  of  board  of  regents  visiting  nor-;;^p«[y;*'»"'' 
jual  schools,  four  hundi'cd  dollar^. 
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Executive  Department. 
Civil  contingent  fund. 

5.  To  pay,  upon  the  order  of  the  governor,  directecC 
to  the  auditor,  all  expenses  in  the  execution  of  any 
law  for  which  the  legislature  has  made  no  appropria- 
tion. And  herein  shall  be  included  all  record  books^ 
blanks,  stationery  and  postage  for  the  governor,  au- 
ditor, treasurer,  including  a  safe  for  the  treasurer's- 
oflScej  secretary  of  state,  attorney  general  and  libra- 
rian, to  be  paid  upon  the  requisition  of  said  officers,, 
ten  thousand  dollars. 

Salaries  of  clerks. 

6.  To  pay  a  salary  of  the  private  secretary  of  the^ 
governor,  one  thousand  dollars. 

Stltei^"*****^     To  pay  salary  of  the  clerk  in  the  office  of  the  sec- 
retary of  state,  one  thousand  dollars, 
cjjrkainaoditort     To  pay  salarics  of  four  clerks  in  the  auditor's  office,, 
the  first  clerk  to  receive  one  thousand  and  five  hun- 
dred dollars  per  annum,  and  the  three  other  clerks^ 
to  receive  one  thousand  and  one  hundred  dollars  each 
per  annum,  amounting  to  four  thousand  and  eight 
hundred  dollars. 

To  pay  the  salar\"  of  the  clerk  in  the  treasurer's- 
office,  one  thousand  dollars. 
^mi5d(SntV°"      To  pay  the  salary  of  the  clerk  in  the  office  of  the- 
state  superintendent  of  free  schools,  to  be  paid  out  of 
the  general  school  fund,  one  thousand  dollars. 

Capitol  Building  Expenses. 

Cases  and  drawcra  7.  For  cases  and  drawers  in  the  secretary  of  state's- 
l!ai?i"mce.      office,  not  exceeding  three  hundred  dollars ;  to  be 

paid  out  of  the  contingent  fund  hereinbefore  provided 
jieivv«uL        for,  and  not  in  addition  thereto,  to  be  expended  under 

direction  of  the  secretary  of  state, 
oas.  tea.  water  etc.    Xo  pay  for  gas,  icc,  wator  and  other  necessary 

charges,  to  take  care  of  and  preserve  the  public 
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;grounds  and  buildings,  to  be  paid  out  of  the  contin-gPJSndsf"*"*' 
gent  fund  hereinbefore  provided  and  not  in  addition  «o^p»w- 
thereto,  two  hundred  dollars. 

To  pay  for  fuel  to  be  used  by  the  janitor,  to  be  paid^***  howpirid. 
•out  of  the  contingent  fund  hereinbefore  appropriated, 
.and  not  in  addition  thereto,  three  hundred  dollars. 

To  pay  for  policy  of  insurance  on  capitol  building  J25?tS?^®" 
and  state  library,  to  be  paid  out  of  the  contingent  ^^^p^j^ 
fund  hereinbefore  provided,  and  not  in  addition  there- 
to, to  be  paid  upon  the  requisition  of  the  officers  hav- 
ing those  matters  in  charge,  six  hundred  dollars.  . 

Public  Printer. 

8.  To  pay  for  i)rinting  books,  blanks  for  executive  puwic  prinung. 
business,  assessors  books  and  forms  for  assessing 21ft"ii5^1"*"** 
property,  stationery  and  public  printing  for  all  de- 
partments before  the  fourth  day  of  March,  1873,  sev- 
en thousand  and  eight  hundred  dollars. 

Printinf/  by  contract. 

10.  To  pay  tor  printing  and  binding  acts,  journals  p^>j«°ip»>y<»^ 
.and  other  public  printing  and  services,  including  pa- 
lmer and  all  else  necessary,  and  included  in  the  con- 
tract, made  according  to  law,  for  public  printing, 

whose  claim  after  having  been  verified  by  the  affi- 
davit of  the  printer  or  contractor  shall  be  paid  ac- how p«id. 
cording  to  law,  not  exceeding  eight  thousand,  two 
.hundred  and  fiftv  dollars. 

Criminal  Department. 
Criminal  charges. 

11.  To  imy  charges  authorized  by  law,  and  properly  ^^^^^^j^^^ 
.iipproved  by  the  courts  and  certified;  for  the  sup- 
pression of  crime  and  in  the  execution  of  criminal 

law^s,  and  for  the  support  of  persons  charged  with  or 
.convicted  of  crime,  thirty  thousand  dollars. 
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HnpertDtendeiit. 


Clerk. 


Penitentiary, 

12.  To  pay  salary  of  superintendent  of  penitentiary^ 
one  thousand  and  five  hundred  dollars! 

To  pay  salary  of  clerk  of  penitentiary,  nine  hun- 
dred dollars. 

To  pay  salary  of  commissary  of  penitentiary,  nine 
hundred  dollars. 
»apport  of  convicts.    To  support  couvicts  iu  thc  penitentiary,  to  be  paid 
and  disbursed  upon  the  order  of  the  board  of  di- 
rectors, eighteen  thousanr'  dollar.^. 

To  pay  for  guard  of  criminals  confined  in  the  ])eni- 
tentiary,  ten  thousand  dollars. 

To  pay  for  repairs  and  construction  of  penitentiary, 
wall  and  buildings,  to  be  drawn  and  disl)ursed  uirU  }' 
the  order  of  the  board  of  directors,  twenty-five  thous- 
and dollars. 

To  pay  deficiency  in  last  year's  appropriation  for 
guards,  three  thousand  seven  hundred  and  two  dol- 
lars. 

To  pay  deficiency  in  last  year  s  appropriation  for 
the  support  of  convicts  in  the  penitentiary,  two  thous- 
and seven  himdrcd  and  forty-two  dollars  nnd  fifty 
cents. 


Repairs  and  con 
»triiction. 


A  rrearagf^R  tn 
Ifiiardn. 


A  rrearagcs  for  sup- 
jHirt  of  convicts. 


Charitable  Institutions. 


To  pay  ofllccrH  and 
4>mployce8. 


Construction. 


Hospital  for  the  insane^  at  Weston. 

13.  To  pay  the  salaries  of  officers  and  employees  ; 
the  clothing,  medicine,  and  subsistence  of  the  lunatics 
confined  in  the  West  Virginia  hospital  for  the  insane, 
at  Weston,  estimated  by  the  superintendent  and  to 
be  paid  on  the  order  of  the  board  of  directors,  thirty- 
nine  thousand  two  hundred  and  eight  dollars. 

Constrvdion  of  hosjntal  huihliug. 

14.  To  i)ay  for  the  further  construction  of  West 
Virginia  hospital  building,  to  be  paid  on  the  orders 
of  the  directors  of  said  institution,  forty  thousand 
dollars. 
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To  fence,  repair  and  improve  hospital  farm  and**'^"'*'*^' 
property,  one  thousand  dollars. 

To  pay  arrearages  for  transportation  of  patients,  i^SSL^SnSiSi' 
one  thousand  two  hundred  dollars. 

To  pay  for  transportation  during  the  current  year,  TmDsportauon. 
two  thousand  five  hundred  dollars. 

Lunatics  in  jail, 

lo.  To  pay  jailor's  fees  authorized  hy  law  for  the  Lunaiicsinjaii«. 
subsistence,  clothing  and  support  of  lunatics  confined 
in  the  jails,  thirteen  thousand  dollars. 

Inntitntion  for  the  deaf,  dumb  and  the  blind. 
If).  To  pay  current  expenses  for  the  support  of  the 

^     '  *  ^  *  ('urrri»t  I  xponsos. 

institution  of  the  de?if,  dumb  and  the  blind,  at  Rom- 
ney,  to  be  paid  on  the  order  of  the  board  of  regents, 
twenty-five  thousand  dollars. 

To  pay  insurance  on  building  of  the  institute  for  insurum«. 
the  deaf,  dumb  and  the  blind,  three  hundred  dollars. 

To  pay  for  necessary  furniture  for  said  institution,  rumituro. 
one  thousand  dollars. 

To  pav  for  repairs  and  construction  of  buildincc,  lupairaani 
nine  thousand  dollars. 

Civil  Administration." 
Assessors. 

17.  To  pay  the  several  assessors  of  the  state  forBirthsaiiidratJis. 
listing  births  and  deaths,  and  for  other  services  re- 
quired by  law,  one  hundred  dollars. 

To  pay  for  enrolling  militia  in  the  year  1872,  oneEnroiimsmiutJn. 
thousand  one  hundred  and  twenty-six  dollars  and 
thirty-five  cents. 

Over-paid  taxes. 

18.  To  return  money  paid  into  the  treasury  iuovorpai.u-v.s. 
excess  of  indebtedness,  five  thousand  dollars. 
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Agents  and 
attorneys. 


Glvii  silts. 


Printing  supreme 
court  report. 


General  Appropriations. 

Erroneous  Assessments. 


[Ch.  111. 


Presidential 
electors. 


CoBtR  of  contested 
elections. 


fiscal  year. 


18.  To  pay  erroneous  assessments  in  pursuance  of 
orders  of  exoneration,  one  thousand  dollars. 

Return  of  county  taxes  received  by  auditor. 

19.  To  return  to  counties  the  amount  of  levies  re- 
ceived by  auditor  and  directed  to  be  repaid,  eighteen 
thousand  dollars. 

Agents. 

20.  To  pay  commissions  to  agents  and  attorneys 
for  the  collection  of  debts  due  from  defaulting  officers 
on  so  much  as  shall  have  been  paid  into  the  treasurj^ 
one  thousand  dollars. 

Civil  Suits. 

21.  To  pay  fees  in  civil  suits  on  behalf  of  the  state 
in  the  collection  of  taxes  and  claims,  five  hundred 
dollars. 

West  Virginia  lieports. 

22.  To  pay  for  printing  and  binding  the  fifth  vol- 
ume of  West  Virginia  Reports,  two  thousand  and 
three  hundred  dollars. 

Presidential  Electors. 

23.  To  pay  expenses  of  presidential  electors,  one 
hundred  and  ninety-two  dollars. 

Contested  elections. 

24.  To  pay  costs  of  contested  elections  of  judges  of 
circuit  court,  six  hundred  dollars. 

FOR  FISCAL  YEAR,  1874. 

Secondly.  For  the  fiscal  year  ending  the  thirtieth 
day  of  September,  1874, 


Digitized  by 


Google 


Ch.  111.] 


General  Appropriations. 


281 


Judicial  Department. 

26.  To  pay  the  mileage  allowed  by  law  to  the  four  ^^^^ 
judges  of  the  supreme  court  of  appeals  for  necessary 
travel  to  attend  the  sessions  prescribed  by  law,  four 
hundred  dollars. 

To  pay  allowances  to  the  several  officers  of  the  Coart  •fllcen. 
supreme  court  of  appeals  and  contingent  expenses  of 
said  court,  and  the  contingent  expenses  of  the  circuit 
•courts,  two  thousand  dollars. 

To  pay  for  publishing  the  docket  of  the  supreme  ^^^^^^^^^ 
•court,  as  prescribed  by  law,  not  exceeding  three  hun- 
dred  dollars,  to  be  allowed  and  certified  by  the  su- 
preme court  of  appeals. 

To  pay  for  mileage  of  judges  of  circuit  courts,  one^^^j^ 
thousand  four  hundred  dollars. 

Educational  Department. 

Ufii  versify. 

28.  To  pay  for  repairing  and  construction  of  build- 
ings at  the  university,  twelve  thousand  dollars.  £?SS!fon?* 

To  pav current  expenses  of  universitv  for  year  end-, 

^  ^  *  C\irreiit  expenses. 

ing  June  20,  1874,  seven  thousand  and  eighty  dol- 
lars. 

To  pay  insurance  on  university  buildings,  two  h^n-^^^^^^^ 
<lred  and  fifty  dollars.  • 

To  pay  expenses  of  regents  visiting  university,  ^^^^ 
three  hundred  and  fifty  dollars. 

The  appropriations  for  the  university  shall  be  paid  How  ApproiKrtoclon 
upon  the  order  of  the  executive  committee  of  the  uni- 
versity, except  the  appropriation  for  construction, 
which  shall  be  so  paid  only  when  authorized  by  the 
regents,  and  except  also  the  expenses  of  regents, 
ivhich  /Shall  be  paid  upon  the  order  of  said  regents. 

Executive  Department. 

Civil  Contingent  Fiiud 

29.  To  pay,  upon  the  order  of  the  governor,  direc-avn  contingent 

fund. 
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ted  to  the  auditor,  all  expenses  in  the  execution  of 
any  law  for  which  the  legislature  has  made  no  appro- 
priation. And  herein  shall  be  included,  all  books, 
blanks  and  stationery  and  postage  for  the  governor, 
auditor,  treasurer,  secretary  of  state,  state  superin- 
tendent of  free  schools,  attorney  general  and  libra- 
rian, including  express  charges,  to  be  paid  upon  the 
requisition  of  said  officers,  ten  thousand  dollars. 

Salaries  of  Clerks. 


s«urk'« of  clerks      30.  To  iniv  thosalnrv  of  the  private  seiTotary  <»f 

in  the  executive        _  '  1 1  '       t    i  n 

4Hn*-eH.  tjio  governor,  one  thousand  dollars  ; 

To  pay  the  salary  of  the  clerk  in  the  office  of  sec- 
retary of  state,  one  thousand  dollars  ; 

To  pay  salaries  of  four  clerks  in  the  auditor  s  of- 
tice,  the  tirst  clerk  to  receive  one  thousand  five  hun- 
dred dollars,  per  annum;  the  three  other  clerks  one 
thousand  one  hundred  dollars  each,  per  annum, 
amounting  to  four  thousand  eight  hundred  dollars ; 

To  pay  salary  of  clerk  in  the  treasurer's  office,  one 
thousand  dollars ; 

To  pay  the  salary  of  the  clerk  in  the  office  of  the 
state  superintendent  of  free  schools,  to  be  paid  out  of 
the  general  school  fund,  one  thousand  dollars. 

Capitol  liailding  expenses. 

31.  To  pay  for  gas,  ice,  water  and  other  necessary 

(»aA,  ice,  water,  etc,     _  i        j    i      '  t*  t  i  it* 

JPoliTX^amf"^"''  charges  ;  to  take  care  ot  and  preserve  the  public 
Howpaiii         grounds  and  buildings,  to  be  paid  out  of  the  contin- 
gent fund  hereinbefore  provided,  and  not  in  addition 
thereto,  two  hundred  dollars. 

32.  To  pay  for  fuel  to  be  used  by  the  janitor,  to  be 
Wow  i>aid.         paid  out  of  the  contingent  fund  hereinbefore  provided. 

and  not  in  addition  thereto,  three  hundred  dollars. 

wrbXTnSami^''  P^^^      poUcy  of  insuraucc  on  capitol  build- 

ing and  state  library,  to  be  paid  out  of  the  contingent 
fund  hereinbefore  provided,  and  not  in  addition  there- 
to, six  hundred  dollars. 


library 
JIo»v  paid. 
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All  such  capitol  building  charges  are  to  be  paid 
upon  the  requisition  of  the  oflRcers  having  those  mat- 
ters in  charge. 

Public  Printing 

34.  To  pay  for  printing  and  other  services  author-  rriuunff. 
ized  by  law,  and  materials  furnished,  and  all  else 
necessary  and  included  in  the  contract  made  accord- 

ing  to  law  for  public  printing,"  whose  claim  after 
having  been  veriiied  by  the  affidavit  of  the  printer  or 
contractor,  shall  l)o  paid  according  ti>  law,  not  oxcood- 
ing  ten  thousand  dollars. 

Ckimixal  Department. 
Criminal  charf/ei^. 

35.  To  pay  charges  authorized  by  law,  and  properly  crimumi  chawfi. 
approved  by  the  courts  and  certified ;  for  the  su])- 
pression  of  crime  and  in  the  execution  of  criminal 

laws,  and  for  the  sui)port  of  ])ersons  charged  with  or 
convicted  of  crime,  thirty-one  thousand^dollars. 

Penifenfian/. 

36.  To  support  convicts  in  the  penitentiary,  to  be  Support  of  convict.**, 
paid  and  disbursed  upon  the  order  -of  the  board  of 
directors,  eighteen  thousand  dollars. 

To  pay  for  guards  of  criminals  confined  in  the  pen- ^iuartis. 
itentiary,  ten  thousand  dollars. 

To  pay  for  repairs  and  construction  of  penitentiary  UMpuir^ and co.i- 
building,  to  be  drawn  and  disbursed  under  the  order 
of  the  board  of  directors,  twenty-five  thousand  dol- 
lars. 

Charitable  Institutions. 

f 

Hos})ital  for  the  insane  at  Weston, 

•  37.  To  pay  the  salaries  of  ollieers  and  em[)loyees;({'Mu.mitxpenso.v 
the  clothing,  medicine  and  subsistence  of  the  luna- 
tics confined  in  West  Virginia  hospital  for  the  insane 
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at  Weston,  estimated  by  the  superintendent,  to  be 
paid  on  the  order  of  the  board  of  directors,  fifty-two 
thousand  doHars. 

Construction  for  hospital  building. 

38.  To  pay  for  the  further  construction  of  hospital 
building,  to  be  paid  on  the  orders  of  the  directors  of 
said  institution,  forty  thousand  dollars. 

To  pay  for  transportation  of  patients  during  the 
current  year,  two  thousand  and  five  hundred  dollars. 

Lunatics  in  jail. 

..supi>ortofiunaiic8  39.  To  pay  jailor's  fccs  authorizcd  by  law  for  sub- 
sistence, clothing  and  support  of  lunatics  confineil  in 
jails,  seven  thousand  dollars. 

# 

Institution  for  the  deaf  dumb  and  blind. 

curroni  expenses,  40.  To  paV  currcnt  exponscs  for  the  support  of  the 
institution  of  the  deaf,  dumb  and  the  blind,  at  Rom- 
ney,  to  be  paid  on  the  order  of  the  board  of  regents, 
twenty-five  thousand  dollars. 

Insurance.  To  pay  iusuranco  on  building,  three  hundred  dol- 

lars. 

To  complete  buildings,  heat  the  same  and  enclose 
grounds,  five  thousand  dollars. 

To  buy  furniture,  one  thousand  dollars. 

Civil  Administratiox. 
Assessors. 

Assessoni.  41.  To  pay  the  several  assessors  of  the  state,  for 

listing  births,  marriages  and  deaths ;  and  for  other 
services  required  by  law,  one  hundred  dollars. 

Over-paid  taxes. 

overpaid  ux«»  I'etum  moucy  paid  into  the  treasury  in  ex- 

cess of  indebtedness,  five  thousand  dollars. 


•Construction  of 
buildings. 


-Transportation. 
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Erroneous  assessments. 

43.  To  pay  erroneous  assessments  of  taxes  in  pur- t*xot  refunded, 
suance  of  orders  of  exoneration,  one  thousand  dollars. 

Return  of  county  taxes  received  by  auditor. 


kazev 

led. 


44.  To  return  to  counties  the  amount  of  levies  re-  counir 

refande 

ceived  by  auditor  and  directed  to  be  re-paid,  twelve 
thousand  dollars. 

Agents. 

45.  To  pay  commissions  to  agents  and  attorneys  ^genu and  attor- 
for  the  collection  of  debts  due  from  defaulting  oflRcers, 

on  so  much  as  shall  have  been  paid  into  the  treasury, 
one  thousand  dollars. 

Civil  suits. 

46.  To  pay  fees  in  civil  suits  on  behalf  of  the  state  ^^^^ 
in  the  collection  of  taxes  and  claims,  five  hundred 
dollars. 

West  Virginia  reports. 

47.  To  pay  expenses  of  printing  and  binding  of  the 

sixth  volume  of  West  Virginia  reports,  two  thousand  J^oun^repS^ff''"'*'  ' 
three  hundred  dollars. 

48.  Be  it  further  enacted,  that  all  moneys  hereby  Money  not  drawn^ 

^  ^  ^  during  flacal  vear 

appropriated  to  be  used  within  said  fiscal  years,  and 
not  drawn  withm  the  period  of  said  fiscal  years,  end- 
ing respectively  on  the  thirtieth  day  of  September, 
1873,  and  the  thirtieth  day  of  September,  1874, 
shall  not  be  thereafter  drawn  without  authority 
of  law.  But  to  pay  the  same,  and  every  part  thereof 
the  auditor  is  hereby  authorized  and  required,  when 
properly  demanded,  to  issue  his  warrant  on  the  treas- 
ury in  the  same  manner  he  would  be  required  to  do 
if  each  item  of  expenditure  was  directed  to  be  paid 
to  a  creditor  by  name.  And  no  money  shall  be  money  beyondi 
drawn  from  the  treasury  beyond  thv*^  appropriations  Kpi5i5!*****"  ^ 
hereby  made,  unless  the  same  is  authorized  by  the 
constitution,  or  by  some  general  law  not  provided  foji^  t 
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in  this  act.  But  api>ropriations  to  any  of  the  public 
kn cvption.  institutions  of  the  state,  for  either  of  said  fiscal  years, 
mav  be  drawn  after  the  end  of  said  fiscal  vear,  and 
no  money,  appropriated  hereinbefore  for  said  institu- 
tions shall  be  drawn  from  the  treasury  except  as  tho 
snme  may  bo  actually  required  for  immediate  use. 

^\mu>umv;m.nt.  "^^^^^^  actsliall  bc  iu  foiTO  froiH  its  ])assage. 


CHAPTER  CXII. 

AN  ACT  amending  and  re-enacting  the  eighteenth 
and  nineteenth  sections  of  chapter  one  hundred 
and  four  of  the  code,  concerning  the  statute  of  lim- 
itations. 

Approvoil  April  7,  1S7:J. 

Hi)  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  the  (M;j:litoenth  and  nineteenth  sections  of 
chapter  one  hundi'cul  and  four  of  tlie  code  be  and  the 
same  are  hereby  anuMided  and  re-enacted,  so  as  to 
read  as  follows  : 

•iavumMopiaintiir'       IH.  Wlicrc  auy  such  right  as  is  mentioned  in- this 

WlUT*?  prOBlK'UtlOll         1,111  'j  1111. 

A?"y v^eKam^'' ^^^^  sliall  accruc  against  a  person  who  had  be- 
fore resided  in  this  state,  if  such  person  shall,  by  de- 
parting without  the  same,  or  by  absconding  or  con- 
cealing himself,  or  by  any  other  indirect  ways  or 
means  obstruct  the  prosecution  of  such  right,  or  if 
such  right  has  been  or  shall  be  hereafter  obstructed 
by  war,  insurrection  or  rebellion,  the  time  that  such 
obstruction  may  have  continued  shall  not  be  comi)u- 
ted  as  any  part  of  the  time  within  which  the  said 
ri.ii'ht  might  or  ought  to  have  been  prosecuted.  lJut 
this  section  shall  not  avail  against  any  other  person 
than  him  so  obstructed,  notwithstanding  another 
might  have  been  jointly  sued  with  hhn  if  there  had 
been  no  such  obstruction.  And  upon  a  contract  which 
was  made  and  was  to  be  performed  in  another  state 
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or  county  by  a  person  who  then  resided  tlierein,  no 

action  shall  be  maintained  after  the  right  of  action 

thereon  is  barred  bv  the  laws  of  such  state  or  county." 

•/ 

19.  If  any  action  commenced  within  due  time  in  ^"[,i|;f;t{'^r^^j,;» 
the  name  of  or  against  one  or  more  plaintiffs  or  de- 
fendants, abate  as  to  one  of  them  by  the  return  of  no 
inhabitant,  or  by  his  or  her  death,  or  marriage;  or  if 
in  an  action  commenced  in  due  time  judgment  [or 
other  and  further  proceedings]  for  the  jjlaintiffs  should 
be  arrested  or  reversed  on  a  ground  which  does  not 
preclude  a  new  action  for  the  same  cause,  or  if  there 
be  occasion  to  bring  a  new  suit  by  reason  of  the  said 
cause  having  been  dismissed  for  want  of  security  for 
costs,  or  by  reason  of  any  other  cause  which  could  not 
be  plead  in  bar  of  an  action,  of  the  loss  or  destruc- 
tion of  any  of  the  papers  or  records  in  a  former  suit 
which  was  in  due  time,  in  every  such  case,  notwith- 
standing the  exi)irati(>n  of  the  time  within  winch  a 
new  action  (»r  .suit  must  otherwise  have  been  brought, 
the  same  may  ])e  brought  within  one  year  after  such 
abatement,  dismissal  or  other  cause,  or  after  such  ar- 
rest or  reversal  of  judgment  or  such  loss  or  destruc- 
tion, but  not  after." 

2.  This  act  shall  be  in  force  from  its  passage.  c.amm™ent. 


CHAPTER  CXIIJ. 

AX  ACT  im[)osing  a  tax  for  the  further  constructiim 
of  imblic  buildings. 

Ai)i»rovc4l  Ap:il  7.  ISTM. 

Be  it  enacted  by  tlie  Legislature  of  ^^>st  Virginia  : 

A  tax  of  five  cents  on  each  hundred  dollars  of  tax- 
able projierty  shall  be  assessed  the  present  year,  and^' 
cr)llected,  for  the  purpose  of  the  further  construction 
of  buildings  for  the  hospital  for  the  insane,  at  Weston ; 
the  West  Virginia  university,  at  Morgantown ;  the 
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institution  for  the  deaf,  dumb  and  blind,  at  Romney  ; 
and  for  the  penitentiary,  at  Moundsville. 


CHAPTER  CXIV. 

AN  ACT  amending  and  re-enacting  certain  sections- 
of  chapter  thirty*-nine  of  the  code  concerning  boards- 
of  supervisors,  so  as  to  confer  upon  county  courts, 
or  other  tribunals  the  administration  of  county 
aflFairs. 

Approved  April  7,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  the  following  sections  of  chapter  thirty-nine 
of  the  code  be  so  amended  and  re-enacted  as  to  read 
as  follows : 

fiuoeeedto  the  "2.  Counties  may  sue  in  their  own  name  for  forfeit- 
former  rlchte  and  , 

tojwiitiee  of  their  urgg^  fii^es  OT  pcualtics  givcu  to  them  by  law  or  upon 
contracts  made  with  them,  and  may  be  sued  in  their 
own  names  in  the  circuit  court  of  such  county,  and 
the  process  instituting  such  suit  may  be  executed  by 
being  served  on  the  president  of  the  county  court  of 
such  county ;  and  if  there  be  no  such  officer,  then  on 
the  prosecuting  attorney  of  said  county.  The  real 
and  personal  estate,  rights,  interests  and  privileges, 
in  relation  to  real  or  i>crsonal  estate,  claims  and 
rights  of  action  heretofore  vested  in  the  board  of  su- 
pervisors of  the  counties,  are  hereby  transferred  to 
and  vested  in  such  counties.  All  contracts  hereto- 
fore made  with  any  such  board  of  supervisors,  or  lia- 
bilities incurred  by  them,  so  far  as  they  are  good 
against  such  boards,  shall  be  good  against  such  coun- 
ties." 

"  21.  If  any  clerk,  sheriff  or  other  officer  fail  to  per- 
S^y,    form  any  duty  required  of  him  by  this  chapter,  and 
there  is  no  other  penalty  or  punishment  imposed  for 
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such  failure,  he  shall  forfeit  not  less  than  five  nor 
more  than  fifty  dollars  for  every  such  offence." 

28.  The  countv  court  or  tribunal  for  fiscal  and  to  provide  Buiuaxe 

v  court  novue  aack 

X>oliec  purposes  of  every  county,  at  the  expense  of  the  guudiSSJl"'' 
<:ounty,  shall  provide  at  the  county  seat  thereof,  a 
.-suitable  court  house  and  jail,  together  with  convenient 
<  offices  for  the  clerks  of  the  circuit  and  county  courts  and 
r^lial  1  keep  the  same  in  constant  and  adequate  repair,  and 
^supplied  with  the  necessary  furniture,  books,  station- 
<'ry,  fuel,  and  such  other  things  as  shall  be  necessary, 
"^rhe  oflBces  of  the  clerks  of  the  circuit  and  countv 
<'imviii  shall  be  fire-proof,  or  be  furnished  with  fire- 
proof vaults  or  safes.    The  jail  shall  be  well  secured, 
and  sufficient  for  the  convenient  accommodation  of 
those  who  may  be  confined  therein,  and  so  that  the 
4-onvicts  may  be  in  apartments  separate  from  each 
other,  and  from  the  other  prisoners ;  every  apartment 
.•^hall  be  so  constructed  that  it  can  be  kept  comforta- 
ble.   The  court  or  tribunal  for  fiscal  and  police  pur- 
poses may  also  provide  other  necessary  offices  and 
buildings,  and  may,  by  purchase  or  otherwise,  acquire 
much  lands  as  may  be  requisite  or  desirable  for 
eounty  purposes,  and  may  suitably  enclose,  improve 
and  embellish  the  land  so  acquired." 

•'29.  Whenever  the  citizens  of  any  county  desire  S2StJ!l2u 
tlie  re-location  of  their  county  seat,  they  may  petition 
their  county  court,  or  tribunal  havmg  the  manage- 
ment of  its  internal  and  fiscal  affairs  respecting  the 
.**ame.  Such  petition  shall  designate  the  place  at 
which  the  petitioners  desire  to  have  the  county  seat"'*^*"*^******"- 
re-located,  and  shall  be  signed  by  none  but  legal 
voters  of  said  county.  Such  petition  shall  be  pre- 
.sented  at  any  term  of  said  court  or  tribunal,  when  all 
the  members  of  said  court  or  tribunal  shall  have 
been  summoned  to  attend,  (but  the  court,  composed 
of  the  president  and  two  justices,  only,  shall  act  on 
.said  petition,)  and  an  affidavit  shall  be  made  before 
♦19 
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the  president  of  said  court  or  tribunal,  by  at  least 
uim^^^^^'  one  credible  witness,  that  the  signers  are,  as  the 
affiant  verily  believes,  legal  voters  of  said  county. 
Upon  petitions  being  presented  at  such  term  of  said 
court  or  tribunal,  signed  by  at  least  one-fifth  of  all  the 
voters  in  the  county,  as  shown  by  the  last  preceding 

Xambor  of  peti.  11       •  ^     j»  *^      •  1  • 

iumm.  census,  allowing  one  vote  tor  every  six  persons,  asking 

for  a  re-location  of  a  county  seat  at  one  place  therein 
named,  said  court  or  tribunal  shall  order  that  at  the 

ijgijreeieciion  ncxt  TegulaT  election  held  thereafter  for  county  offi- 
cers a  vote  shall  be  taken  between  »aid  designated 
place  and  the  existing  county  seat,  and  shall  require 
the  sheriff  of  the  county  to  post  notices  of  such  order 

Notice 4»f  election;  at  thrcc  pubHc  pLicci  iu  each  district  in  said  countv, 

koirpablished.  II  »  ' 

at  least  twenty  days  before  such  election,  and  shall 
also  order  and  have  published  a  notice  of  such  elec- 
tion in  some  newspaper,  if  there  be  one  published  in 
the  county,  at  least  four  successive  weeks  before  such 
election.    Thirty  days'  notice  of  the  presentation  of 

Timeof  notice,  auy  pctltiou  pTovldcd  by  this  act,  shall  be  made  by 
four  insertions  in  a  weekly  newspaper,  if  there  be 
one  printed  in  the  county ;  if  no  paper  be  printed  in 
the  county,  by  posting  the  same  at  five  public  places 
in  the  county,  one  of  >vhich  shall  be  at  the  front  door 
of  the  court  house.  The  ballots  given  for  re-location 
shall  have  on  them  the  words,  for  re-locating,"  and 
also  the  name  of  the  place  voted  for;  the  ballots 

jnmerbeiiot!^.  giveu  against  re-location  shall  have  on  them  the 
words  against  re-locating."  If  the  place  designa- 
ted in  the  petition  obtains  three-fifths  of  all  the 
V4)tes  cast,  the  said  court  or  tribunal  shall  make  a 
record  thereof  and  shall  declare  the  same  to  be  the 
countv  seat  of  the  countv,  and  shall  remove  the  rec- 
ords  and  documents  thereto  as  early  as  practicable 
thereafter.  Such  elections  shall  be  conducted  as 
elections  tor  county  officers." 

jMBjoj^ofconiriy-  **3l.  Evcry  dcvlsc  or  conveyance  of,  or  contract  to 
convey,  land  within  the  limits  of  a  county  heretofore 
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made  in  any  manner  to  or  in  trust  for,  or  for  the  use 
or  benefit  of  boards  of  supervisors  shall  have  the 
same  effect  as  if  made  to  such  county.'' 

Disjntfed  boundary  UneSj  how  settled;  compensation  to 
surveyors^  c£:c. 

32.  Whenever  a  doubt  shall  exist  or  dispute  arise,  i)i,.putedi»und»ry 

-I  Tlx  X  x»»     lines  of  counties, 

as  to  the  boundary  line  between  any  two  counties  m 
this  state,  it  shall  be  lawful  for  the  county- courts  or 
tribunals  for  police  and  fiscal  purposes  of  said  coun- 
ties, to  appoint  not  less  than  three  nor  more  than  five 
commissioners  for  each  county,  (a  majority  of  those  how «5mi*u. 
appointed  for  each  county  being  necessary  to  act,)  to 
ascertain  and  establish  the  true  line.  But  the  said 
commissioners  before  proceeding  to  ascertain  such 
boundary  shall  employ  a  competent  surveyor  and 
chain  carriers  to  run  the  same,  and  with  the  best 
evidence  they  can  procure,  direct  such  surveyor  where 
to  run  and  make  the  same.    It  shall  thereupon  be  ^  .  ^ 

^  Duty  of  surveyor 

the  duty  of  the  surveyor  to  make  three  plats  of  the 
course  or  courses  and  distances  of  the  said  line,  and 
to  note  particularly  such  places  of  notoriety  or  prom- 
inent objects  through  or  by  which  it  passes,  as  in  the 
opinion  of  a  majority  of  the  commissioners  will  best 
designate  the  line ;  and  the  surveyor  shall  deliver 
the  said  plats  to  the  commissioners,  who,  if  they  ap- 
prove, shall  sign  the  same  and  return  one  of  them  to  JJ^^Jg*'*^ 
the  county  clerk  of  each  county  to  be  recorded  in  his 
office  and  transmit  the  remaining  one  to  the  secreta- 
ry of  the  state  ;  and  the  said  plats  and  descriptions 
or  copies  thereof,  certified  by  the  secretary  of  the 
state  or  such  clerk,  shall  be  evidence  of  the  said  line. 
The  county  court  or  tribunal  for  police  and  fiscal  pur- 
poses of  each  county  shall  pay  their  own  commis- 

.  lit  1  i  .       CommlHstoncrs  etc. 

sioners  and  clerk,  and  one-half  of  the  compensation  how  paid, 
of  the  surveyor  and  chain  carriers." 

"33.  When  the  county  court  or  tribunal  for  police 
and  fiscal  purposes  of  a  county  deem  it  advisable  to 
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Kow.dI«)rict  lines 
BtaangCKl  and  t  wo 
ir  more  districts 
lonHoUdate<l. 


i>'i!y  or  Mil  vcyor. 


FrejieiitHub-Ulvi- 
HioH  of  couiiticu  lo 
remain  until 
ch  AHgC'd  by  court. 


(  VMirtemnatlon  of 
land  for  county 
i>«rpoHes. 


public  landincH. 
ferries  and  ninis. 


lateroHt  of  Ntatc  in 
CM-taia  roads  au4 
brldicef  tranNferred 
to  countiCK. 


change  the  boundary  between  two  or  more  districts, 
or  to  establish  a  new  district  out  of  another  or  two  or 
more  districts,  or  to  consolidate  two  or  more  existinsr 
districts  into  one,  they  may  (a  majority  of  said  court 
or  tribunal  being  present,)  make  said  change,  estab- 
lishment or  consolidation,  by  an  order  entered  uihjii 
their  minutes.    And  if  thev  deem  a  survey  necessarv 
they  may  employ  the  surveyor  of  lands  for  the  county, 
who  shall  purvey  and  make  two  plats  of  the  several 
districts  as  the  same  are  thus  altered,  on  which  the 
new  lines  shall  be  plainly  delineated,  noting  particu- 
larly such  i^laces  of  notoriety  or  prominent  objectii 
through  or  by  which  such  lines  pass,  and  return  said 
plats  and  descriptions  to  such  court  or  tribunal,  and 
thev  shall  be  tiled  awav  in  the  clerk's  office  of  such 
court  or  tribunal.    The  present  sub-divisions  of  the 
counties  by  townships  shall  constitute  such  districts 
until  changed  by  a  (»ourt  constituted  of  a  majority  of 
the  justices  of  the  county." 

'*3o.  When  the  title  to  land  for  county  purposes  can- 
not be  otherwise  obtained  on  satisfactory  terms,  the 
county  court  of  a  county  or  tribunal  for  police  and 
fiscal  purposes,  may  order  application  to  be  made  to 
the  circuit  court  of  the  county  in  the  manner  ]>re- 
scribed  by  law  for  the  condemnation  of  the  land 
requisite  for  any  county  building  or  purj^ose." 

"36.  The  county  court  or  tribunal  for  fiscal  and 
police  purposes  of  every  county,  subject  to  the  re- 
strictions prescribed  by  law,  may  establish,  make, 
regulate,  alter  or  discontinue  from  time  to  time,  roads, 
bridges,  public  landings,  ferries  and  mills  within  the 
limits  of  their  county.'' 

"37.  The  interest  which  belonged  to  the  state  on 
the  first  day  of  July,  1868,  (whether  as  owner  or  one 
of  the  several  owners,  or  a  shareholder  or  stockhold- 
er,) in  anyroad,  (including turnpikes  and  plank  roads) 
bridge  or  public  landing  lying  wholly  or  in  part 
within  the  limits  of  a  county,  is  transferred  to  and 
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shall  continue  vested  in  such  county  so  far  as  such 
road,  bridge,  or  public  landing  is  within  the  said 
county ;  together  with  all  the  rights  and  powers  of 
the  state  pertaining  thereto  as  such  owner  or  one  of 
several  owners,  or  as  a  share  holder  or  stockholder. 
But  this  section  and  the  following  one  shall  not  ap- 
ply to  any  railroad,  or  canal,  lock,  dam,  slack  water, 
or  other  improvement  of  a  river  or  navigable  stream 
or  to  the  suspension  bridges  across  Monongahela 
river  at  Fairmont  and  Morgantown,  or  to  the  Cum- 
berland road,  or  to  Maryland  and  Virginia  Bridge 
Company,  or  that  part  of  the  Beverly  and  Fairmont 
Turnpike  line  between  Webster  in  the  county  of  Tay- 
lor, and  Beverly,  in  the  county  of  Randolph,  or  to 
any  bridge,  toll  house  or  other  property  of  that  part 
of  said  last  mentioned  road." 

^'38.  A  county  may  acquire,  by  agreement,  condem- 

.       "      -i-iiiii  A         It  County  court  niftj' 

nation,  or  otherwise,  and  hold  the  interest  of  the  own-25;i»jjj»nj.f,^^^^ 
ers,  shareholders  or  stockholders  or  any  one  or  more  fS^ounly. 
of  them  other  than  the  state,  in  any  road,  bridge,  or 
public  landing,  so  far  as  the  same  is  within  the  limits 
of  such  county." 

*'39.  So  far  as  any  road,  bridge,  or  public  landing  i)ut^,j,feourt  arte 
belongs  to,  or  is  under  the  care  or  control  of  a  county,  bTtiiel^uniy. 
it  shall  be  the  duty  of  the  county  court  or  tribunal 
for  fiscal  and  police  purposes  to  cause  the  same  to  be 
kept  in  good  repair  and  condition  ;  and  for  this  pur- 
pose they  may,  under  the  restrictions  and  regulations 
prescribed  by  law,  cause  the  same  to  be  worked  and 
kept  in  repair  by  those  who  are  liable  to  work  on 
public  roads  in  the  county,  or  by  a  levy  on  persons 
and  property,  as  the  case  may  be,  or  either ;  cause 
toll  gates  to  be  established,  and  reasonable  and  la>Tful 
tolls  to  be  collected,  and  appropriate  money  from  the 
county  treasury.  And  when  any  county  acquires  the 
interest  of  the  state,  or  any  other  stockholder  in  any 
road  bridge,  or  public  landing,  under  either  of  the 
two  preceding  sections,  the  county  court  or  tribunal 
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for  police  purposes  of  such  county  shall  have  all  the 
powers,  rights  and  privileges,  perform  all  the  duties 
and  be  subject  to  the  same  liabilities  that  were  vested 
in,  held,  exercised,  or  required  to  be  performed  by  or 
imposed  upon  the  state  or  other  former  stockholders 
therein." 

county.abacriiHion    '^40.  Whcu  tho  court  or  tribunal  for  fiscal  and  police 

to  works  of  inter-  _  ^       -  i 

nai  Improvement,  purposcs  of  a  couuty  docm  it  dcsirablo  for  the  county 
or  any  district  thereof,  to  subscribe  to  the  capital 
stock  of  any  joint  stock  company  incorporated  by  this 
state,  or  by  an  act  of  the  general  assembly  of  Vir- 
ginia, which  remains  in  force  in  this  state,  to  construct 
a  work  of  internal  improvement  through,  by,  or  near 
to  such  county  or  district,  they  may  by.  an  order 
specifying  the  company  to  whose  stock  it  is  proposed 
to  subscribe,  and  the  amount  of  the  proposed  sub- 
scription, cause  a  vote  to  be  taken  upon  the  question, 
at  the  several  places  of  voting  in  the  county  or  dis- 
trict, at  tlie  succeeding  general  election  for  state  and 
county  officers ;  but*  sucli  order  must  be  published 
throughout  the  county  or  district  thirty-days  at  least 
before  the  poll  is  taken,  as  follows  : 

The  clerk  shall  cause  as  many  copies  of  such  order 
as  may  be  necessary  to  be  written,  and  sign  the 
same.  He  shall  post  one  of  them  in  a  conspicuous 
place  in  his  office  and  deliver  the  remainder  to  the 
sheriff  of  the  county,  who  shall  post  one  of  the  said 
copies  in  a  conspicuous  place  at  every  place  of  voting 
ill  the  county  or  district.  For  every  one  posted  he 
shall  have  a  fee  of  twenty-five  cents  out  of  the  county 
treasury.  The  court  or  tribunal  may  also,  in  their 
discretion,  direct  a  copy  to  be  published  in  one  or 
Order  may  be  pub-  moro  nowspapcrs.    Tho  poll  shall  thereupon  be 

Itohed  In  newspaper  t      i  ^  »       t  it 

taken,  and  the  result  ascertained  under  the  regula- 
tions prescribed  by  law  for  electioms.    The  ballots 
Kiecuon;howhei(i.used  lu  the  said  poll  shall  be  the  same  pieces  of 
paper  used  in  voting  for  officers  at  the  said  election, 
and  there  may  be  written  or  printed  thereon  the 
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words  ''subscription"  or  " no  subscription,"  or  any 
other  words  that  will  show  how  the  voter  intends  to 
vote  on  the  question  proposed.  If  it  appear  by  the 
said  poll  that  not  less  than  three-fifths  of  the  voters 

vote  to  anttaoff se 

of  the  county  or  district,  who  voted  upon  the  ques-"°*^'*»***>"- 
tion  of  the  proposed  subscription  are  in  favor  of  the 
same,  the  countv  court  or  such  tribunal  shall  then 
have  authority  to  cause  subscription  to  be  made  in 
the  name  of  the  county  or  district  to  the  stock  of  saidSST*'*"''"***'^ 
company  to  the  amount  proposed,  or  any  less  amount, 
in  such  terms  as  they  may  deem  advisable,  and  to 
provide  for  the  payment  thereof  by  county  or  dis- 
trict taxation  or  loans." 

"41.  The  right  to  the  stock  subscribed  for  in  pur- stock •ubscnbtd; 
suance  of  the  preceding  section,  or  any  special  act 
of  the  legislature  heretofore  or  hereafter  passed  shall 
be  vested  in  the  said  county  or  district,  and  the  coun- 
ty court  or  tribunal  for  police  and  fiscal  purposes 
thereof  shall  have  authority  from  time  to  time  to  ap- Appoiutawntof 
point  a  proxy  to  represent  the  said  stock  in  meetings 
and  elections  to  be  held  by  the  stockholders  of  the 
company.    The  dividends  of  such  stock  shall  be  col-Dwidend.;iMm' 
lected  as  the  said  court  may  order,  and  be  paid  into 
the  county  treasury." 

"46.  For  countv  purposes  the  fiscal  vear  shall  beorin  ^scal  year ;  whM 

^      ^  o  toeommaooe. 

on  and  include  the  first  day  of  June  in  each  calendar 
year." 

Laying  the  county  levy  and  superseding  the  same. 

"47.  The  county  court  or  tribunal  for  fiscal  andcountpery; 
police  i)urposes  of  ev^cry  county,  shall  on  the  first  day 
of  June  of  every  year  or  soon  as  possible  thereafter 
proceed  to  make  up  their  estimate  of  the  amount  ne- 
cessary to  be  levied  for  the  current  fiscal  year,  to  *  p*"!*^ 
cover  all  county  debts  and  liabilities  payable  during 
such  year,  including  the  probable  expendidure  for 
county  purposes,  the  amount  outstanding  of  unpaid 
orders  on  the  county  treasury,  and  a  proper  allowance 
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for  delinquent  taxes,  expenses  of  collection  and  con- 
tingencies ;  but  deducting  the  money  in  the  county 
treasury  applicable  to  the  service  of  the  year,  and 
county  claims  the  collection  of  which  during  the  year 
may,  in  their  opinion,  be  relied  on ;  which  estimate 
when  approved  by  such  court  or  tribunal,  shall  be 
entered  by  the  clerk  in  the  journal  of  the  meeting- 
The  said  court  or  tribunal  shall  thereupon  levy  so 
many  cents  on  every  hundred  dollars  of  the  valua- 
tion of  the  property  taxable  in  the  county  according 
to  the  last  assessment  thereof  for  state  taxation,  as 
will  cover  the  estimated  amount  necessary  to  be  rais- 
•  ed  for  county  purj)oses  during  the  fiscal  year." 

i^ty  of  clerk  when  "48.  Whcu  au  ordcr  is  made  for  a  levy  the  clerk 
levjrui  d.  ^^^j^  court  OT  tribunal  shall,  within  five  days  there- 

after, make  out  and  certify  so  many  copies  thereof  as 
may  be  necessary  and  deliver  one  of  the  said  copies 
to  the  officer,  who  according  to  law  is  to  collect  such 
levy  and  charge  the  said  officer  with  the  amount  of 
the  levy  in  the  proper  account  book  of  the  county, 
and  shall  also  deliver  one  of  the  said  cojiies  to  the 
assessor  or  each  of  the  assessors,  if  there  be  more 
than  one  for  the  county.    The  assessor  (or  each  as- 

3)11^7  of  assessor.  i      i  .  t       'i      •       i  t  • 

sessor)  shall  immediately  in  the  several  copies  of  his 
land  and  personal  property  book,  extend  in  a  separ- 
ate column  what  may  be  due  from  each  person  by 
virtue  of  such  levy  ;  and  for  this  additional  labor  shall 
receive  such  compensation  from  the  county  treasury 
as  such  court  or  tribunal  deem  reasonable.  The  of- 
ficer who  is  to  collect  the  levy  shall,  at  his  own  ex- 

S?Sm?***"'*®  pense,  make  out  proper  tax  bills,  as  j)rescribed  in 
section  seventeen  of  chapter  thirty ;  county  levies  shall 
be  collected  by  the  sheriff  at  the  same  time  in  the 
same  manner,  and  under  the  same  regulations  as 

MiD«iientiisu.  taxes  are  collected.  Delinquent  lists  for  county  levies 
shall  be  returned  and  delinquent  lands  sold  for  coun- 
ty levies  in  the  same  manner  and  at  the  same  place, 
and  under  the  same  regulations  that  lands  returned 
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delinquent  for  state  taxes  are  returned  and  sold.  If 
any  person  think  that  he  is  improperly  charged  with 
county  levy,  or  required  to  pay  more  than  is  proper  ^ 
on  account  of  the  same,  he  may,  within  one  year  from 
the  date  of  the  order  making  such  levy,  apply  for  re- 
lief to  the  county  court  of  the  countv  :  but  before 
such  application  is  acted  upon  he  must  o:ive  reasona- 
ble  notice  thereof  to  the  prosecuting  attorney,  whose '"^'"'^ 
duty  it  shall  be  to  attend  to  the  interest  of  the  county 
in  tKc  matter.  Upon  such  application  the  said  court 
shall  order  the  applicant  to  be  exonerated  from  so 
much  as  is  improperly  charged  to  or  required  from 
him  if  not  already  paid ;  or  if  it  be  paid  they  shall 
order  it  to  be  refunded  to  him.  And  the  collecting 
officer  upon  delivery  to  him  of  a  copy  of  such  order, 
certified  by  the  clerk  or  president  of  the  said  county 
court,  shall  obey  the  same,  and  the  coj^y  shall  be  a 
sufficient  voucher  to  the  officer  in  his  settlement  for 
the  county  levy  for  the  amount  thereby  exonerated 
or  ordered  to  be  refunded." 

"49.  To  an  order  for  a  lew. a  writ  of  supersedeas  suin^rsedeas  to 

levy. 

may  be  allowed  by  the  circuit  court  of  the  county,  or 
by  the  judge  thereof  in  vacation,  within  forty  days 
thereafter,  on  the  petition  of  not  less  than  twenty- 
four  persons  interested  in  re\'ersing  the  said  order. 
Without  waiting  tlie  final  decision  on  such  wTit,  the  {iy^t^lni^^**^ 
county  court  or  such  tribunal  as  may  be.  established''*'"''^' 
in  a  county  in  lieu  of  a  county  court,  may  rescind 
such  order  and  order  a  levy  according  to  law  ;  or  if 
the  court  shall,  on  the  hearing,  be  of  opinion  that 
the  order  is  contrary  to  law,  and  reverse  the  same, 
the  county  court  may,  in  like  manner,  order  a  levy 
according  to  law.    If  money  be  collected  under  any 
such  order,  which  is  afterwards  rescinded  or  reversed,  ^,*ie?or'S5ire'**' 
the  collecting  officer  shall,  upon  demand,  repay  the  retS^iS.^ 
same  to  the  person  from  whom  it  was  collected.  If 
he  fail  to  do  so,  the  amount,  with  costs,  may  be  Remedy,  if  omcer 
recovered  of  him  and  his  sur^ies,  or  any  one  or  more 


fails  to  make  such 
ment. 
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of  them,  by  summons  before  a  justice,  or  motion  in 
the  circuit  court  on  ten  days'  notice." 

Of  the  connty  treasury. 

?r^41?ifrl?of?hi'*  50.  The  treasury  of  each  county  shall  be  kept  by 
the  sheriff  thereof,  who  shall  be  ex-officio  treasurer, 
of  such  county  and  of  any  district ;  and  all  money 
collected  or  received  for  the  use  of  the  county  or  dis- 
trict shall  be  paid  to  the  sheriff,  to  be  kept  and  dis- 
bursed by  him  for  county  purposes,  under  the  regula- 

Hl»  duUen  as  such,  tions  prescribed  by  law.  lie  also  shall  have  the  cus- 
tody and  care  of  the  evidences  of  debt  and  securities 
for  money,  certificates  of  stock,  and  the  like,  belong- 
ing to  the  county  or  to  any  district  thereof,  and  shall 
attend  to  the  collection  of  the  same,  and  the  interest 
and  dividends  accrueing  thereon ;  and  when  neces- 
sary, cause  j)roper  proceedings  to  be  instituted  to  en- 
force the  payment  of  any  money  due  to  the  county 
or  district.  If  there  be  no  sheriff  in  any  county,  the 
office  charged  with  the  collection  of  the  county  levy 
shall,  for  the  time  being,  be  county  treasurer,'' 

Acccuntetobe.         51.  Thc  clcrk  of  the  county  court,  or  tribunal  for 

k«pt^by  clerk  of  ^  *^  ' 

police  and  fiscal  purposes,  shall  keep  proper  accounts 
in  the  books  of  his  office  to  show,  as  far  as  practicable 
at  all  times,  the  money  and  claims  due  to  and  by  the 
county,  or  which  are  to  be  accounted  for  to  the  said 
court  or  tribunal.  In  the  said  books  ho  shall  charge 
the  officer  who,  according  to  law,  is  to  collect  the 
county  levy  with  the  amount  thereof,  and  credit  him 
with  all  payments  made  by  him  according  to  law,  and 
with  his  commissions  or  compensation,  and  such  al- 
lowance as  may  be  made  him  by  the  board  for  de- 
linquents or  other  cause.  He  shall  keep  proper  ac- 
counts on  the  said  books  of  all  claims  and  securities, 
and  judgments  and  fines,  placed  in  the  hands  of  any 
officer  or  person  for  collection  for  the  use  of  the 
county.  The  clerk  shall  also  keep  an  account  of  all 
evidence  of  debt,  securities  for  money,  certificates  of 


court. 
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stock,  and  the  like,  belonging  to  the  county  and 
pla<5ed  in  the  hands  of  the  sherilf." 

"52.  The  sheriff  shall,  from  time  to  time,  make  to^p^^  ofHueriff: 
the  county  court  or  tribunal  for  police  and  fiscal  pur- 
poses, such  reports  as  they  may  direct,  respecting  his 
receipts  and  disbursements,  and  the  state  of  the  trea- 
sury ;  or  any  other  matter  committed  to  his  charge, 
or  pertaining  to  the  finances  of  the  county.  But 
at  the  end  of  the  fiscal  year,  he  shall  render  to  them, 
whether  specially  required  or  not,  a  full  statement  of 
his  accourt  for  that  fiscal  year,  showing  the  balance 
due  by  or  to  him  at  the  commencement  of  the  account, 
the  amount  of  money  collected  by  him  during  tho 
year,  and  from  what  sources,  and  the  date  and  amount 
of  every  county  order  paid,  and  to  whom  it  was  paid, 
together  with  such  other  particulars,  if  any,  as  such 
court  or  tribunal  bv  resolution  or  order  specially  re- 
quire.    And  the  court  or  tribunal,  or  a  committee 

^  ,  '  Bettlemeni  or  bin 

thereof,  or  a  commissioner  appointed  for  that  pur- 
pose,  shall,  without  delay,  examine  the  said  account, 
and  compare  the  same  with  the  county  orders  paid  by 
him,  which  he  shall  produce.    When  the  court  or  tri- 
bunal on  such  examination,  or  the  report  of  their 
committee  or  commissioner,  is  satisfied  that  the  ac- 
count is  correctly  stated,  they  shall  cause  the  county 
orders  included  in  such  account  to  be  cancelled,  hutcountj^ordera^^ 
so  as  not  to  render  them  illegible,  and  to  be  then  filed 
away  and  preserved  in  the  office  of  their  clerk  ;  and  ^*n?to be^uSi^d 
shall  enter  a  minute  of  the  settlement  on  their  journal, 
showing  the  balance  found  due  by  or  to  the  sheriff,  and 
the  date  up  to  which  his  account  was  settled ;  and  shall  bT^i?k  SSSdS?*** 
cause  a  copy  of  the  said  minute,  certified  by  the  clerk, 
to  be  delivered  to  the  said  sheriff",  or  shall  cause  a 
proper  receipt  to  be  given  him  for  the  county  orders  Keceipttorordeni. 
so  surrendered  and  cancelled." 

"53.  The  county  court  or  tribunal  for  fiscal  andp„wi«itionoffl. 
police  purposes  of  every  county,  within  four  weeks 
after  the  beginning  of  each  fiscal  year,  shall  cause  to 
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be  published  throughout  the  county,  in  the  mannfl 
specified  in  the  fortieth  section  of  this  chapter,  ai 
account  of  the  receipts  and  expenditures  of  the  county 
during  the  previous  fiscal  year,  arranged  underdid 
tinct  heads,  and  a  specific  statement  of  the  debt^ci 
the  county,  showing  the  j^urpose  for  which  each  debt 
was  contracted ;  the  time  when  it  became  due,  anl 
up  to  wha1>  time  the  interest  thereon  has  been  paid."* 

hi  icJiat  cases  orders   mag  be  drawn   on    the  cmn^i 

freasun/. 

'^54.  No  order  shall  be  drawn  on  the  county  tre^^- 
ury  unless  authorized  by  special  resolution,  order  or 
appropriation  of  the  county  court  or  tribunal  k 
police  and  fiscal  purposes,  entered  on  their  journal: 
except  that  when  any  bond,  note  or  written  evidenee 
of  the  debt  of  the  county,  or  any  installment  of  in- 
terest thereon  is  payable ;  or  where  money  is  directed 
by  law  to  be  paid  at  fixed  times  or  intervals,  as  in 
the  cases  of  officers  entitled  to  an  annual  salary  pay- 
able' quarterly;  the  president  and  clerk  of  suck 
county  court  or  tribunal  for  police  and  fiscal  pnr- 
poses,  without  such  special  resolution,  order  or 
propriation,  may  make  and  deliver  to  the  i^ersc^c 
entitled  thereto  an  order  on  the  county  treasurer  for 
any  sum  so  due  and  payable/' 

Form  of  orders :  hij  whom  signed ;  ^presentation  and  j^J^ 
ment  thereof. 

Form  of  order.  oo.  All  ordcTs  ou  tho  couuty  treasury  shall  be  id  . 

form  or  effect  as  follows  : 

Xo.  ,  $  .   county,  [date]  - — 

The  sheriff  will  pay  to  A  B,  or  order,  the  sum  of 

 dollars  and  cents,  allowed  by  special  order 

entered  on  the  day  of  ,  18 — ,  after  deduct- 
ing therefrom  the  amount  of  all  state,  county  and 


When  niid  how 
ordeni  may  be 
firawvi  on  the 
oounly  treasury. 


How  NlKnod  uiul 
Jleliveivfl. 
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other  taxes  and  levies  in  his  hands  for  collection 
iigainst  the  said  A  B. 

C  ])  ,  President. 

E  F  ,  Clerk.^^ 

56.  Xo  money  shall  be  paid  by  the  sheriff  out  of  vv-jicnoiiv  money 

«-  1  *  will  Le  t)ald  out 

the  county  treasury  except  upon  an  order  signed  by 
the  president  and  clerk  of  the  county  court  or  tribu- 
nal for  police  and  fiscal  purposes,  and  properly  in- 
dorsed as  aforesaid,  or  upon  judgment  or  decree  as 
provided  in  the  sixtieth  section  of  this  chapter. 

Interest  and  damaf/ea  on  count//  order,s, 
*'57.  If,  when  an  order  is  presented  to  the  sheriff,  when  interest aii«i 

,  dttivegeH  lo  be  piiid 

there  are  no  funds  to  pay  the  same,  the  person  onti- ^" 
tied  to  receive  the  sum  of  money  specified  in  such 
order  may  require  the  sheriff'  to  indorse  thereon,  or 
write  across  the  face  thereof  the  words  "presented 

i»  t    1  -I"  Ai      When  no  funds  1(1 

for  payment,    with  the  proper  date,  and  smn  thep«>::^^hfttiobe 

J-  '  A       A  '  C5  endoi:se<l  on  order. 

same;  and  the  order,  if  it  was  due  at  the  time  of 
presentment,  shall  in  such  case  be  i)ayable  with  legal 
interest  from  the*  said  date.  But  if  the  sheriff,  hav- 
ing funds  to  pay  the  same,  fail  to  pay  any  county 
order  properly  indorsed,  when  presented  to  him  dur- 
ing business  hours  by  a  person  entitled  to  receive  the 
money  therein  specified,  if  the  same  be  then  due  and 
payable,  or  fail  to  pay  any  judgment  or  decree 
against  the  county  for  a  sum  of  money  due  and  pay- 
able, when  a  copy  thereof,  properly  certified,  is  so 
presented,  he  and  his  securities,  and  the  personal fb*»*},%f«g;;;;^^ 
representatives  of  such  of  them  as  are  dead,  shall  be  ^r^'n 
liable  to  the  person  entitled  to  receive  the  money 
due  on  the  said  county  order,  judgment  or  decree,  for 
the  whole  amount  due  thereon  at  the  time  of  such 
presentation,  with  legal  interest  on  such  amount  from 
that  time  until  payment,  and  ten  per  cent,  on  the 
-same  amount  as  damages." 


orders  hi 
CRKes. 
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Claims  against  the  county ;  how  paid. 

SSwfRw'^  "58.  Every  person  having  a  claim  or  demand 
pmented.  against  a  county  shall  file  with  the  clerk  of  the  county 
court  or  tribunal  for  police  and  fiscal  purposes  there- 
of an  account  or  statement  of  the  same,  fully  setting 
forth  the  items ;  and  where  the  claim  or  demand  is 
for  services  for  which  no  rate  or  compensation  is  fixed 
by  law  or  such  court  or  tribunal,  the  number  of  days 
occupied  in  such  services.  The  clerk  shall  present 
such  account  or  statement  to  such  court  or  tribunal 
at  their  first  meeting  thereafter,  who  shall  after  ex- 
amination and  consideration  of  the  same  allow  the 
whole  or  such  part  thereof  as  they  may  deem  just,  or 
disallow  the  whole." 

Xo  suit  to  be  brought  against  the  county  except  on  claims 

disallowed, 

59.  No  suits  shall  be  brought  against  a  countv 

When  suit  may  b«    _  _  /• 

SS^ff*^""*  for  any  demand  for  a  specified  sum  of  money  founded 
on  contract,  except  on  order  on  the  county  treasury, 
until  such  demand  has  been  presented  to  such  court 
or  tribunal  and  been  disallowed  by  them  in  whole  or 
in  part.  But  if  they  neglect  or  refuse  to  act  on  such 
demand  by  the  close  of  the  first  meeting  after  that  at 
which  it  is  so  presented,  or  of  the  second  meeting 
after  it  is  filed  with  the  clerk  pursuant  to  the  preced- 
ing section,  or  delivered  to  the  president  or  any  mem- 
ber of  such  court  or  tribunal  for  presentation  thereto, 
it  shall  be  deemed  to  have  been  duly  presented  and 
disallowed." 


Jo<Urin«iit  a«4niit 
oouBty. 


60.  When  a  judgment  or  decree  for  a  sum  of 
money  is  rendered  against  a  county,  a  copy  thereof 
certified  by  the  clerk  of  the  court  by  which  it  was 
rendered,  shall  have  the  effect  of  an  order  on  the 
county  treasury  from  the  time  the  sum  therein  men- 
tioned is  due  and  payable  ;  and  no  execution  shall  be 
Sf^^btSTnS!"^''*' issued  thereon  except  by  special  order  of  the  court  or 
of  the  judge  thewof  in  vacation,  or  upon  its  being 
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shown  to  the  clerk  of  the  said  court  by  affidavit  that 
such  copy  was  presented  to  the  sheriff  without  obtain- 
ing payment,  or  that  the  said  sheriff  had  evaded  or 
hindered  suchr  presentation. " 

''61.  The  lands,  buildings,  furniture  and  books  be-Hoj^i»^«otof 
longing  to  a  county,  and  used  for  county  purposes,  eSfw?ed?*^ 
shall  not  be  subject  to  execution  or  other  process,  but 
when  any  demand  against  the  said  county  has  been 
disallowed,  in  whole,  or  in  part,  or  any  order  on  the 
county  treasury,  or  judgment  or  decree  for  a  sum  of 
money  against  the  said  county  has  been  presented  to 
the  sheriff  without  obtaining  payment,  or  the  sheriff 
has  evaded  or  hindered  such  presentation,  it  shall  be 
lawful  for  the  person  entitled  to  the  money  due  on 
such  demand,  order,  judgment  or  decree,  to  petition 
any  court  having  jurisdiction,  or  a  judge  thereof  in 
vacation,  for  a  writ  of  mandamus  to  be  directed  to  the 
persons  composing  the  county  court  or  tribunal  for 
police  and  fiscal  purposes  of  ^aid  county,  commanding 
them  to  provide  for  the  payment  of  such  money,  by 
and  out  of  the  next  county  levy  to  be  made  in  their 
county,  or  show  sufficient  cause  why  they  should  not 
bo  compelled  to  do  so  ;  which  writ  shall  be  returnable 
^  as  the  court  or  judge  awarding  the  same  may  order. 
Upon  the  said  writ  such  proceedings  shall  be  had  as 
are  prescribed  by  law  in  other  like  causes ;  and  the 
court,  (but  not  the  judge  in  vacation,)  may,  if  the 
case  justify  it,  award  a  peremptory  mandamus  di- 
rected to  such  persons  (who  shall  be  named  therein) 
at  the  time  such  pre-emption  writ  is  awarded,  and 
compel  them  to  provide  in  the  next  county  levy  to  be 
thereafter  made,  for  what  shall  appear  to  be  due  to 
the  said  complainant,  with  interest  and  cost.  To  any 
judgment  or  order  of  a  circuit  court,  under  this  sec- 
tion, a  writ  of  error  or  supersedeas  may  be  granted  on 
like  principles  and  rules  as  in  other  cases." 
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Competency  as  witnesses  or  jurors. 


Compelency  o;' 
wltnewie.H  ami 
Jnrors. 


I'ower  of  clrnili 
court  to  t'oiitrol 
liroceedliiKS  of 
county  court,  *-lc. 


Judxmrnt  may  he 
appealed  from. 


,  No  city,  t  iWii  or 
vIlla^TP  exempt 
from  county  lew. 


Ctiarters  amended^ 


4'ommencenient. 


03.  In  any  suit  or  proceeding  in  which  a  countj 
is  interested,  no  person  shall  be  incompetent  as  a 
witness  by  reason  of  his  being  an  inhabitant  of  the 
county  or  liable  to  county  levies,  or  a  member  of  the 
county  court  or  tribunal  for  police  and  tiscnl  piir- 
-poses ;  nor  shall  any  one  be  incompetent  as  a  jurcff 
because  he  is  an  inhabitant  of  the  county  or  liable  tt» 
the  county  levies." 

Frohihition  and  mandamus, 
*'(>4.  The  circuit  court  of  anv  countv  mav,  bv  writ 
of  prohibition,  i)revent  the  county  court  or  tribuna) 
for  police  and  fiscal  purposes  of  such  county  from 
exercising  any  jurisdiction  or  authority  which  is  mi 
conferred  on  them  by  law,  or  necessary  and  proi^er 
for  carrying  into  execution  the  powers  so  conferred : 
and  may  by  writ  of  mandamus  enforce  the  perform- 
iUice  of  any  legal  duty  of  such  other  court  or  tribu- 
nal. But  in  such  cases  a  writ  of  error  or  supers^^ 
deas  may  be  granted  on  like  principles  and  rules  a? 
in  other  cases." 

68.  Xo  city,  town  or  village,  shall  be  exempt  from 
county  levy  by  reason  of  any  i)ro vision  in  the  act  of 
incorporation ;  and  the  charter  of  any  citj,  town  or 
village  so  claiming  exemption,  shall  be  so  far  amended 
as  to  conform  to  this^  provision." 

^'69.  This  act  shall  take  effect  and  be  in  force  from 
its  passage." 


CPIAPTER  CXV. 
AX  ACT  for  the  protection  of  agricultural  and  other 
industrial  societies. 

Approved  April  7.  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  it  shall  be  lawful  for  any  justice  of  the 
peace,  on  the  application  of  any  of  the  oflRcers  of  any 
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state,  county,  or  iiidei^endent  agricultural  and  me-  clre^foT  ihopSo^ 
chanical  association,  agricultural  society  or  industrial 
association  of  this  state,  to  appoint  a  suitable  number  Spp^Kted!*"*" 
of  discreet  j^ersons  to  assist  in  keeping  the  peace  dur- 
ing the  time  when  any  such  society  shall  be  holding 
its  annual  or  other  fiiirs,  and  make  an  entry  in  his 
docket  of  the  names  of  all  such  as  he  shall  so  ap- 
point. 

2.  All  such  persons  so  appointed  shall  have  full 
power,  and  shall  suppress  all  riots,  disturbances  and  ptj^jS^ri^^^ 
breaking  of  the  peace  that  may  occur  on  such  fair  ■ 
grounds,  or  within  one  mile  thereof  during  the  timgs  \ 
:such  fairs  are  being  held,  and  may,  upon  view,  arrest  TUeir  power. 
;iny  person  or  persons  who  may  at  such  time  and 
place  be  guilty  of  violating  any  law  of  this  state,  and 
may  pursue  and  arrest  any  such  person  anywhere  J»»k^<^{^^ii^ 
the  state,  and  bring  them  before  any  justice  of  the  gf^  ^i?f '•^'^  *• 
peace  of  the  county  in  which  said  offense  was  commit- 
ted, and  the  justice  being  satisfied  that  the  party  has 
been  guilty  of  violating  the  law,  shall  certify  to  theTo^"^«ifytooo^ 
<?ounty  court  of  the  county  the  nature  and  character ' 
of  the  offense,  and  shall  take  from  the  party  a  recog-'^^^^^^^j^yjg^ 
nizance  with  good  security,  in  the  sum  of  not  less  SJStP.'^' 
than  one  hundred  dollars  nor  more  than  five  hundred  j 
<lollars,  conditioned  for  his  personal  appearance  be-  c«n^ition  ©r 
fore  the  said  court  and  answeriog  any  indictment  ^j.'^'^V"*""'*' 
presentment  that  may  be  made  against  him,  and  not 
to  depart  w^ithout  leave  of  the  court,  and  for  his  keep- 
ing the  peace,  and  being  of  good  behavior  until  he  J 
shall  appear  before  the  said  court;  and  the  justice jn.«tice to transmik 
shall  immediately  transmit  said  certificate  and  Te-'^^^^^^^^ 
<!Ognizance  to  the  clerk  of  the  county  court,  together  ne^s^^ 
with  a  list  of  the  witnesses  on  the  part  of  the  sfeite,  j 
The  clerk  shall  forthwith  give  notice  thereof  to  the  Duty  ot  clerk  r 
l)rosecuting  attorney,  who  shall  take  the  necessary  pro«ecaunK 
steps  for  the  trial  of  the  party.    And  should  theg^^™Jp„^y^^„ 
party  faihto  enter  into  such  recognizance,  the  justice  SMnS-wSiT^ 
♦20 
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shall  commit  him  to  the  county  jail  for  sixty  days, 
and  shall  make  out  a  warrant  of  commitment  and 
depute  some  one  to  convey  the  party  to  the  jail,  who 
shall  deliver  him  and  the  commitment  to  the  jailor, 
who  shall  detain  him  in  his  custody  for  the  tenu 
aforesaid,  unless  he  sooner  enter  into  such  recognis- 
ance before  some  justice  of  the  peace  of  the  county. 
Should  such  last  named  recognizance  be  entered  into, 
the  justice  taking  the  same  shall  transmit  it  to  the 
clerk  of  the  county  court.  And  the  justice  making 
said  commitment  shall  transmit  a  copy  of  it  to  the 
clerk  of  the  county  court,  together  with  a  list  of  the 
witnesses  on  the  part  of  the  state.  The  clerk  shall 
give  notice  thereof  to  the  prosecuting  attorney. 

3.  It  shall  be  unlawful  for  any  person  to  keep  a 
ship,  booth,  tent,  house,  arbor,  wagon  or  other  car- 
riage, vessel  or  boat,  or  any  stand  or  table,  or  places 
of  like  kind,  for  the  sale  of  any  spirituous  liquors,  or 
sell,  or  expose  for  sale,  give,  barter  or  otherwise  dis- 
pose of  in  or  near  such  shop,  booth,  tent,  house,  wagon, 
or  other  carriage,  vessel,  boat,  stand,  arbor  or  table, 
or  in  any  other  way  or  place  at  or  within  one  mile  of 
such  fair,  and  during  the  days  and  time  such  fair  is 
being  held ;  and  any  person  violating  the  provisions 
of  this  section,  upon  conviction  thereof,  shall  be  fined 
not  less  than  ten  nor  more  than  one  hundred  dollars: 
and  shall  moreover  enter  into  a  recognizance  in  a  sum 
not  less  than  one  hundred  dollars  and  not  more  than 
five  hundred  dollars,  conditioned  for  his  being  of  good 
behavior  for  six  months ;  and  in  default  of  entering 
into  such  recognizance  to  be  committed  to  the  jail  of 
the  county  for  sixty  days,  but  at  any  time  before  the 
expiration  thereof,  he  may  enter  into  such  recogni* 
zancc  before  any  justice  of  the  county,  and  be  dis- 
charged. 

4.  This  act  shall  be  in  force  from  its  passage. 
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CHAPTER  CXVI. 

AN  ACT  providing  for  the  adjustment  of  certain 
liabilities  arising  under  contracts  made  between 
the  first  day  of  May,  1861,  and  the  first  day  of 
May,  1865. 

Pau«d  April  7, 1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  in  any  action  or  suitor  other  proceeding  AOjMtinentofMf- 

^  o  uin  liabilities 

for  the  enforcement  of  any  contract,  express  or  im-SoniSwS?**^' 
plied,  where  such  contract  was  for  the  sale  or  pur- 
chase of  any  real  or  personal  property,  made  or 
entered  into  between  the  first  day  of  May,  1861,  and 
the  first  day  of  May,  1865,  it  shall  be  lawful  foY^^^'^*;^^^^^'^^^ 
either  party  to  show  by  parol  or  relevant  testimony,  S^ny!^*"*^"^" 
what  was  the  true  understanding  and  agreement  of 
the  parties  thereto,  either  express  or  to  be  implied, 
in  respect  to  the  kind  of  currency  in  which  the  same 
was  to  be  fulfilled  or  performed,  or  with  reference  to 
which,  as  a  standard  of  value,  it  was  made  or  entered 
into ;  and  in  an  action  at  law  or  suit  in  equity  it  shall  SStSSSfaSBI?' 
be  necessary  to  plead  the  agreement  specially,  inS^SinS."*^ 
order  to  admit  such  evidence. 

2.  Whenever  it  shall  appear  that  any  such  con-^^^^^^^^^^  . 
tract  was  according  to  the  true  understanding  and 

.  eraif>  States  EDd 

agreement  of  the  parties,  to  be  fulfilled  or  performed  no*JSfbo*{^qji? 
in  Confederate  States  treasury  notes,  or  Virginia  * 
treasury  notes,  or  was  entered  into  with  reference  to 
such  notes  as  a  standard  of  value,  the  same  shall  be 
liquidated  and  settled  by  reducing  the  nominal 
amount  due  or  payable  under  such  contract  in  Con- 
federate States  treasury  notes  or  Virginia  treasury 
notes,  to  its  true  value  at  the  time  they  were  respect- 
ively made  and  entered  into,  or  at  such  other  time  as 
may  to  the  court,  or,  if  it  be  a  jury  case,  to  the  jury 
seem  right  in  the  particular  case,  and  upon  the  pay- 
ment of  the  value  as  ascertained,  the  party  bound 
by  such  contract  shall  be  forever  discharged,  of  and 
from  the  same,  provided  that  in  all  cases  where 
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rn  all  cases  where 
ftciual  payment 
las  been  made 
>arty  to  have  fUll 
>redit. 


Where  the  security 
has  paid  a  debt 
payable  in  coin  or 
Its  equivalent,  in 
any  controversy 
between  such  secu- 
rity so  paying  an  1 
ftrfnclpal  debtor, 
the  mode  of  pay- 
ment shall  not  be 
inquired  into. 


actual  payment  has  been  made  of  any  sum  of  sucli 
Confederate  States  treasury  notes,  or  Virginia  treasure' 
notes,  either  in  full  or  in  part,  of  the  amount  payable 
under  contract,  the  party  by  or  for  whom  the  same 
was  paid,  shall  have  full  credit  for  the  nouiinal 
amount  as  paid,  and  such  paj^ment  shall  not  be  re- 
duced. And  if  any  debt  payable  in  coin,  or  its  equiv- 
alent, by  a  principal  debtor  has  been  paid  by  the 
security  for  such  debt,  under  and  by  virtue  of  a  judg- 
ment against  such  security,  or  other  demand  for  pay- 
ment upon  such  security,  so  that  such  payment  shall 
operate  as  a  discharge  of  the  principal  debtor  from 
his  original  obligation  under  the  provisions  of  this 
act,  in  any  controversy  between  such  security  so  pay- 
ing and  the  principal  debtor,  the  mode  of  payment 
by  such  security  shall  not  be  inquired  into. 


/ 


CHAPTER  CXVII. 
AN  ACT  to  amend  and  re-enact  chapter  thirty-one  of 
the  code  of  West  Virginia,  concerning  the  sale  of 
real  estate  for  taxes ;  forfeiture  for  non-payment 
and  non-assessment  of  taxes,  and  the  transfer  of 
title  vested  in  the  state. 

A]iproved  April  9,  187>'{. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

CMiapter  amended.  ^'  That  chaptcr  thirty-onc  of  the  code  of  West  Vir- 
ginia, be  and  the  same  is  hereby  amended  and  re-en- 
acted so  as  to  read  as  follows : 

CHAPTER  XXXI. 

Sale  of  real  estate  for  taxes ;  forfeiture  for  non-pay- 
ment and  non-assessment  of  taxes  ;  transfer  of  title 
vested  in  the  state  ;  deed  to  purchaser. 

Lien  for  taxes;  record  of  delinqnent  land :  how  fam 
thereon  may  be  paid. 


f  Jen  on  retil  e«tile 
far  taxes. 


''1.  There  shall  be  a  lien  on  all  real  estate  for  the 
taxes  assessed  thereon  from  the  day  fixeiUbv  law  for 
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the  commencement  of  the  assessment  of  such' taxes  in 
each  year,  and  the  interest  upon  such  taxes  at  the 
rate  of  six  per  cent,  per  annum  from  the  first  day 
fixed  by  law  for  the  payment  of  such  taxes  into  the 
treasury  until  payment. 

"2.  The  auditor,  under  the  direction  of  the  go v- Anduor to^e^^^^ 
ornor,  and  at  the  expense  of  the  state,  shall  adopt  fS^fo^pSlmSa^^ 

'  ^      ^  '  ^  tax  en  since  March 

proper  measures  to  obtain  accurate  and  authentic  re-*^ 
turns,  (where  he  is  not  already  in  possession  of  such 
returns,)  of  all  real  estate  in  this  state  which,  since 
the  tenth  day  of  March,  eighteen  hundred  and  thirty- 
two  has  been  returned  delinquent  for  the  non-payment 
of  taxes  to  the  state  of  Virginia,  or  this  state  ;  except  Kxception^to 
real  estate  which,  before  the  twentieth  day  of  June,  aSI^^^vt^S^ 

'  '  Bon-paymeni  of 

eighteen  hundred  and  sixty-three  was  returned  de-S.MBs^^e^roth!? 
hnquent  for  the  non-payment  of  taxes  to  the  state  of^^l^^^^,^^^^, 
Virginia,  where'  the  taxes,  exclusive  of  interest  or*°^*"*'* 
damages,  do  not  exceed  twenty  dollars. 

"3.  Of  the  real  estat<3  mentioned  in  the  preceding  Record  tbeieof  to 
section,  except  therein  excepted,  and  of  all  real  estate  ^r^somlS.''"'**' 
hereafter  returned  delinquent  for  non-payment  of  when  taxes  may 
taxes,  a  record  shall  be  kept  by  the  auditor  in  his  ^"iV"^'*'**® 
office.    And  until  sale  thereof  as  hereinafter  directed, 
any  person  having  a  right  to  redeem  the  same  may 
pay  into  the  treasury  the  taxes  on  any  such  real  estate 
as  hereinafter  provided. 

Of  the  proceedings  for  the  sale  of  delinquent  land. 

"4.  At  least  twenty  days  previous  to  the  first  day  when^a^djiorto 
of  the  term  of  the  county  court  of  any  county,  com-Sa7iiSuwt^rne« 
mencing  after  the  first  day  of  October  of  the  ye^ix^^^^^"^^*^^^ 
1873,  and  of  every  second  year  thereafter,  the  auditor 
shall  cause  to  be  delivered  to  the  sheriff  or  collector 
of  the  taxes  for  every  county  two  lists  of  the  real  JierJ^two  ytSSS*^ 
estate  therein,  which,  at  the  time  said  lists  are  made 
out,  shall  have  been  returned  delinquent  for  the  non- 
payment of  the  taxes  thereon  for  any  previous  year 
and  not  previously  sold  therefor,  and  on  which  the 
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taxes  and  interest,  or  any  part  thereof,  shall  remain 
then  unpaid  and  not  released  or  otherwise  dis- 
TOomu^uafDr    chuTged,  with  a  statement  of  the  several  amounts 
fiMiSilSSiViteL  due  for  state  taxes  for  state  and  school  purposes, 
county  taxes  and  township  or  district  taxes,  on  each 
tract  or.,  lot  for  each  year,  with  interest  on  each 
amount,  and  fifteen  percent,  damages  on  each  amount 
with  interest  added  thereto.    But  if  real  estate  has 
E«tte«ute.oid  for  been  sold  for  the  non-pavment  of  taxes,  the  same 

the  tton-pajmei^t  of  i    •/  ^  ' 

fe'.SiS^orSny"***"  shall  not  bc  charged  with,  or  again  sold  on  account 

taxM  for  any  year  •  i       i  i 

^u2?i\'?f  w*hiSh      a^^y  tax  for  any  year  previous  to  that  for  the  taxes 
sale  waa  made.      >vhich  thc  Sale  was  madc ;  except,  that  if  for  any 
StSpS?c".i2d'by  c^^use  a  previous  sale  of  real  estate  purchased  by  or 
S^jVa^^^^         in  behalf  the  state,  has  been  or  shall  be  set  aside  by 

Vhlou  U  was  Buld  '  J 

uav^aot  been  paid,  ^j^  y  court,  aud  tho  taxcs  foT  which  it  was  or  shall  be 
sold,  have  not  been  paid,  the  auditor  shall  include  in 
such  lists  all  such  real  estate,  and  the  same  shall  be 
sold  for  the  taxes,  interest  and  damages  due  thereon 
for  the  years  for  which  it  was  previously  sold,  in  like 
manner  and  with  effect  as  the  other  real  estate  men- 
tioned in  said  lists. 

OvCrof  asseesor        "  5.  When  bv  the  formation  of  a  new  county  or  the 

where,  by  change 

KfSSJujS ot' new  change  of  the  boundary  between  two  counties,  any 
Kil?^S?Bh^be  tract  or  lot  returned  delinquent  for  non-payment  of 
gdu^wi  Id  another  ^^^^^  ill  oue  couuty  shall,  after  such  return,  be  in- 
cluded in  another,  the  assessor  of  the  county  or  as- 
sessment district  in  which  such  land  was  included, 
shall  make  return  thereof  to  the  auditor  before  the 
first  day  of  June,  in  the  year  eighteen  hundred  and 
seventy-three,  and  before  the  same  day  in  every 
second  year  thereafter,  in  order  that  the  same  may 
be  entered  in  the  list  to  be  delivered,  pursuant  to  the 
preceding  section,  to  the  sheriff  or  collector  of  the 
county  in  which  the  said  tract  or  lot  is  situated. 

''G.  Within  ten  days  after  receiving  such  lists,  the 

sheriff  or  collector  shall  set  up  one  of  them  at  the 

front  door  of  the  court  house  of  his  county,  with  a 

notice  appended  thereto,  that  the  real  estate  men- 
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tioned  in  such  list,  or  so  much  thereof  as  shall  be  suf- 
ficient to  satisfy  the  taxes,  with  the  interest  and  dam- 
ages on  the  same,  and  a  commission  of  five  per  cent, 
on  the  whole  amount  to  the  sheriff  or  collector,  will  be 
sold  at  public  auction,  between  the  hours  of  ten  in 
the  morning  and  four  in  the  afternoon  on  the  first  day 
of  the  next  succeeding  term  of  the  county  court  of  his 
county,  commencing  after  the  first  day  of  October,  at 
the  door  of  the  court  house  thereof,  unless  the  said 
tixes,  interest,  d^images  and  commissions  are  sooner 
paid  to  the  sheriff  or  collector,  or  into  the  treasury  of 
the  state.  Such  sheriff  qr  collector  shall  also,  within  j,„4,^j^,^pi,^ 
the  same  time,  publish  in  each  newspaper  in  the  **"****^ 
county,  (if  there  be  any,)  a  notice  of  such  sale,  inform 
or  substance  as  follows : 

Sale  of  land  for  taxes. 

The  undersigned  sheriff,  (or  collector,)  of  the  county  »jnnot 

of  ,  will,  on  the  first  day  of  term  of  the  aioticeor 

county  court  of  said  county,  at  the  front  door  of  the 
court  house  thereof,  proceed  to  sell  all  the  lands  there- 
in delinquent  for  the  non-pi^yment  of  taxes  for  the 
year  (or  years,)  which  lands,  with  the  taxes,  in- 
terest and  damages  due  on  each  tract,  are  specified  in 
a  list  thereof,  posted  on  the  front  door  of  the  said 
court  house,  to  which  list  special  attention  is  directed. 

A  B  , 

Sheriff,  (or  collector.) 

If  there  be  no  newspaper  published  in  the  county,  ir„ontwip«perb» 

then  a  written  or  printed  copy  of  such  notice  shall, 
within  the  same  time,  be  posted  conspicuously  at  the  puSii^piS^f" 
most  public  place  in  each  district  therein.    Such  taxes 
interest  and  commissions  may  bo  paid  to  the  sheriff 
or  collector  at  any  time  before  such  sale,  and  he  shall  Dnyof  sheriff 
make  a  list  of  the  real  estate  within  the  county,  theSSi""^^**^ 
taxes  on  which  were  paid  to  him  as  aforesaid,  and  re- 
turn the  same  to  the  auditor.    After  such  sale  as  inTaxes^wwimedto 
the  succeeding  section  is  mentioned,  if  any  real  estate  jj^l^^'j^^ 
be  not  sold  as  therein  required,  it  shall  bo  presumed-'''^"" '% 
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Whra  land  sold 
fM*  taxes. 


that  such  taxes,  interest,  damages  and  commissions 
were  paid  ;  but  such  presunii>tion  may  be  rebutted. 

"  7.  If  the  said  taxes,  interest,  damages  and  com- 
missions be  not  previously  paid,  the  said  sheriff  or 
collector  shall  proceed  to  make  sale  accordingly ;  and 
if  the  same  be  not  completed  on  the  first  day  it  shall 
be  continued  from  day  to  day,  (Sundays  excepted,) 
between  the  hours  aforesaid  until  it  shall  be  comple- 
Doty  Qf  sheiKT  or  ted.    When  it  shall  appear  to  any  sheriff  or  collector 

eoUector  wben  any  .  .        ,  . 

SStto  bS  wSfri  that  any  real  estate  inserted  in  the  lists  delivered  to 
ta^^"Siiinthe  him  as  aforesaid,  ought  not  to  be  sold  for  the  amount 
stated  therein,  he  shall  suspend  the  sale  thereof  and 
report  his  reasons  therefor  to  the  auditor,  who  shall 
thereupon  make  such  order  in  relation  thereto  as 
may  be  just.  If  the  real  estate,  the  sale  of  which  is 
suspended  as  aforesaid,  ought  to  be  sold  for  the  same 
or  a  greater  or  less  amount  it  shall  be  inserted  in 
SSitetlird^d"  the  next  list  delivered  to  the  sheriff,  charged  with 

for  Draper  amount  '  O 


ffach  real  estate 

BXtll 

►rpri 

r£iLz< 


How  land  fiold  for 
Aon-paymeni  of 


the  proper  amount  of  taxes,  interest,  damages  and 
commissions  due  thereon  and  sold  therefor  in  like 
manner  as  the  other  real  estate  contained  in  said 
list. 

"  8.  The  sale  shall  be  of  such  tract  of  land  or  town 
lot,  or  of  such  separate  quantities  or  parts  of  such 
tract  or  undivided  interests  in  such  lot  as  shall  be 
sufficient  to  satisfy  the  state  taxes  for  all  state  and 
school  purposes,  the  county  taxes  and  the  township 
and  district  taxes  for  previous  years  remaining  un- 
paid and  due,  with  such  interest,  damages  and  com- 
missions as  aforesaid  on  each  class  of  taxes.  The 
proceeds  of  such  sales  shall  be  accounted  for  and  dis- 
posed of  as  follows,  viz  : 
Howprooeeds  of  That  portion  thereof  which  was  assessed  for  state 
purposes  of  every  description  shall  be  paid  into  the 
state  treasury  within  sixty  days  after  the  day  of  clos- 
ing said  sales,  and  added  to  the  irreducible  school 
fund,  and  that  portion  thereof  assessed  for  county 
and  township  or  district  purposes,  shall  be  accounted 
for  and  paid  as  the  county  court  or  other  tribunal  au- 
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horizecl  to  manage  the  fiscal  affairs  of  the  county, 
hall  direct  and  shall  be  so  clue  and  payable  thirty 
lays  after  said  sale. 

"9.  Xo  sheriff,  deputy  sheriff  or  collector,  or  other  ^KS-'cXcYor 
>flScer  who  shall  return  any  real  estate  delinquent  for  pj?^^^^^^^ 
Live  non-imynient  of  taxes,  or  who  shall  receive  a  list 
thereof  under  the  provisions  of  the  fourth  section  of 
this  chapter,  or  who  shall  sell,  by  himself,  his  deputy 
or  agent,  or  who  shall  be  the  deputy  of  any  officer 
making  such  sale,  shall  directly  or  indirectly  purchase 
any  real  estate  so  sold,  or  be  in  any  way  directly  or 
indirectly  interested  with  any  other  person  in  such 
purchase.    Every  person  violating  this  section  shall  p«iauy. 
forfeit  one  hundred  dollars  for  each  oflfense,  and  the 
sale  shall  be  absolutely  void,  and  the  title  to  the  realsaietobevoM. 
estate  sold  shall  remain  in  the  person  in  whose  name 
the  same  was  sold." 

JReceipt  for  purchase  money;  return  of  sales. 
"  10.  The  sheriflf  or  collector  on  receiving  from  any  ^^l^i^^^^^"^"" 
purchaser  the  amount  of  purchase  money,  shall  grant 
to  him  a  receipt  for  the  same  to  the  following  effect : 
Memorandum  of  real  estate  within  the  county  of 

 ,  sold  this          day  of  ,  eighteen  hundred 

and  ,  for  the  non-payment  of  taxes  thereon  for 

the  year  . 


i  I 


1 


M30 

^1^ 


£8 


mis 

•5?  sa 


55  rjs 


"5  o 

2.8 
►»  - 

"  £  P 


o  O's 
So  « 

<a  s 
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Received  of 


the  above  sura  of  • 


it  be- 


6bAi1ft  *B  fe«  for 
rtceipt. 


List  of  BAlen  to  h9 
niftde  oat  by 
sheriff. 


Oaptfon  thereto. 


ing  the  whole  amount  paid  by  him  for  the  purchase 
of  land  mentioned  in  the  above  memorandum  and 
the  fee  for  this  receipt. 

A         B  , 

Sheriff,  (or  collector.) 

"  11.  For  a  receipt  made  out  according  to  said  form 
and  signed  by  the  sheriff  or  collector,  he  shall  be  en- 
titled to  receive  from  the  purchaser  twenty-five  cents. 

"  12.  The  sheriff  or  collector  shall  make  out  a  list 
of  the  sales,  with  the  following  caption  thereto: 

'  List  of  real  estate  within  the  countv  of  ,  sold 

in  the  month  (or  months)  of  eighteen  hundred 

and  ,  for  the  non-payment  of  taxes  thereon  fur 

the  year   Underneath  shall  be  the  several 

columns  mentioned  in  the  tenth  section,  with  a  like 
caption  to  each  column.  And  there  shall  be  an  ad- 
ditional column  showing  the  date  of  each  sale,  unless 
the  sales  were  all  in  one  day,  in  which  case  the  day 
may  be  mentioned  in  the  caption. 

"13.  Subjoined  to  the  list  shall  be  the  following 
oath  : 

I,  A.  B.,  sheriff  (or  collector  or  deputy  for  C.  D., 

sheriff  or  collector,)  of  the  county  of  ,  do  swear 

that  the  above  list  contains  a  true  account  of  all  the 
real  estate  Avithin  my  county  which  has  been  sold  by 
me  during  the  present  year,  for  the  non-payment  of 
taxes  thereon  for  the  year  ,  and  that  I  am  not  di- 
rectly or  indirectly  interested  in  the  purchase  of  aiiy 
of  said  real  estate.  So  help  me  God.'  Which  oath 
shall  be  subscribed  and  taken  before  some  person  au- 
thorized to  administer  oaths. 

"  14.  The  list,  with  certificate  of  the  oath  attached 
be??M*^^^^^^  within  ten  days  after  the  completion  of  such 

ten  flayM  to  clerk  of,,  ^         \        t      %       t*  t 

county  court.  rctumcd  to  thc  clerk  of  the  county  court,  who 

shall  within  twenty  days  thereafter,  make  an  accurate 
copy  thereof  in  a  well  bound  book,  and  transmit  the 


<Mih  mibjolned 

tOliSL 


jJst  wlthcwtlficate 


Duty  of  clerk  In 
reiatioB  thereto. 


original  to  the  author. 
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When  and  how  lund  sold  may  be  redeemed. 
"  15.  The  owner  of  any  real  estate  so  sold,  his  heirs  wuhin  what  time 

'  and  how  land  s  tld 

or  assigns,  or  any  person  having  aright  to  charge 
such  real  estate  for  a  debt,  may  redeem  the  same  by 
paying  to  the  purchaser,  his  heirs  or  assigns,  within 
one  year  from  the  sale  thereof,  the  amount  specified 
in  the  receipt  mentioned  in  the  tenth  section,  and 
such  additional  taxes  thereon  as  may  have  been  paid 
by  the  purchaser,  his  heirs  or  assigns,  with  interest 
on  said  purchase  money  and  taxes,  at  the  rate  of 
twelve  per  centum  per  annum,  from  the  time  the  same 
may  have  been  so  paid. 

1^3.  What  is  authorized  to  be  paid  by  the  pre- peremption  mon^y 

*        111  eeriHi II  canes; 

ceding  section  m  ly  be  paid  by  such  person  as  is  men-  ^^**«*"paid. 

tioned  therein,  within  the  said  one  year,  to  the  clerk 

of  the  county  court  of  the  county,  in  any  case  in 

which  the  purchaser,  his  heirs  or  assigns,  may  refuse 

to  receive  the  same,  or  may  not  reside  or  cannot  be 

found  in  the  county  ;  and  a  receipt  therefor,  showing  ,^^^j^,ptji,^^ft,,j 

when  and  by  whom  the  payment  was  made,  and  ^1^^*^^*^**°°* 

amount  paid,  shall  be  signed  by  the  said  clerk  and  a 

duplicate  thereof  filed  by  him  in  his  office;  but  if  the  Juu^TSS rtShtJj 

^  an  J  one  so  pay! 

purchaser,  his  heirs  or  assigns,  dispute  the  right  ofsriSI'i/2lS!he 

'  "II.  1  .1      may,  within  one 

any  one  so  paying  money  to  the  clerk,  to  redeem  the  /gjj^j^g^p** 
real  estate  for  the  redemption  of  which  such  money  llT?S^rrrt5"i4lSS? 

said  real  estate. 

is  paid,  he  or  they  may,  within  one  year  after  such 
payment,  give  to  such  person,  or  to  his  heirs,  execu- 
tors or  administrators,  a  notice  in  writing  of  such 
dispute,  and  requiring  him  or  them  to  appear  at  the 
next  term  of  the  circuit  court  of  the  county,  and  prove 
his  or  their  right  to  redeem  said  real  estate.  Such^^.„„^^j^^^^ 
Upticc  shall  be  served  at  least  ten  days  before  the 
commencement  of  the  term  of  the  court  to  which  it  is 
returnable;  and  if  the  party  served  therewith  fail  to^JuTMuS'*'^ 

./»!  i!.'!!  it  •/»       prove  I  hai  he  has  • 

appear,  or  if  he  appearand  tail  to  prove  to  the  s:itisrac-jl;;J}ii'^[fi'^j^^^ 
tion  of  the  court  that  he  has  the  right  to  redeem  the  said  ll^iJch^eJ.***'"^*** 
real  estate  under  the  provisions  of  the  preceding  sec- 
tion, the  court  shall  make  an  order  accordingly,  and  also  Qqqq|^ 

Digitized  by  ^ 


316 


Salk  of  Real  IOstatk  for  Taxks,  &c. 


[Ch.  117. 


How  deetl  exewted. 


When  clerk  to  pay 
money  received  by 
himto  thepernon 
jmying  it. 


When  to  purchaser, 


PurchAserto  give 
<HipUcale  receipts 
lo  owner  making 
paymentM. 


What  roeelpts 

fUUKl  BtlOW. 


On  failure  ol  par- 
chaser  to  Rive  du 
plicate  receipts,  he 
Hhall  pay  twice 
theamouni. 


Proviao. 


One  of  the  dupli- 
cate wrlttngH  to  be 
filed  with  clerk  of 
county  court. 


When  to  be  filed. 


Rndomement  of 
clerk. 


directing  the  clerk  of  the  county  court  to  execute  to 
the  purchaser,  his  heirs  or  assigns,  a  deed  for  the 
said  real  estate  in  the  manner  hereinafter  required  : 
and  it  shall  be  the  duty  of  the  clerk  to  execute  such 
deed  in  the  same  manner  and  within  the  same  time 
as  if  the  money  aforesaid  had  not  been  paid  him. 
In  every  such  case  the  clerk  shall  pay  the  money  so 
received  by  him  to  the  person  paying  it,  or  to  his 
legal  representatives,  on  demand  ;  but  if  the  decision 
of  the  court  be  that  such  person  has  the  right  to  re- 
deem such  real  estate,  the  clerk  shall  pay  said  money 
to  the  purchaser  or  his  legal  representatives.  When 
the  owner  of  real  estate  sold  for  the  non-payment  of 
taxes  thereon,  or  any  other  person  having  the  right 
to  redeem  the  same,  shall  pay  the  amounts  men- 
tioned in  section  fifteen  of  this  chapter,  the  purchaser, 
his  heirs  or  assigns  to  whom  such  payment  is  made, 
shall  sign  and  give  to  the  owner  or  other  persons 
redeeming,  duplicate  receipts  showing  when  and  by 
whom  payment  is  made,  and  the  amount  paid ;  or 
duplicate  certificates  or  statements  that  the  former 
owner  or  other  person  having  such  right,  redeemed 
the  real  estate.  If  such  purchaser  or  other  person, 
to  whom  such  amounts  are  actually  paid,  shall  refuse 
or  on  request  fail  to  sign  and  give  such  receipts,  he 
shall  pay  to  the  person  making  such  payment  twice 
the  amount  thereof,  which  maty  be  recovered  hy  ^ 
action  on  the  case  in  any  court  having  jurisdiction  : 
Provided,  that  no  such  recovery  shall  be  had  in  case 
of  a  decision  of  the  circuit  court  against  the  right  of 
such  person  to  redeem  such  real  estate  as  herein  pro- 
vided. One  of  said  duplicate  receipts  or  writings 
shall  be  filed  with  the  clerk  of  the  county  court  of 
the  county  in  which  the  real  estate  was  sold,  on  T)r 
before  the  day  on  which  the  right  to  redeem  the  same 
will  expire  under  the  provisions  of  the  said  fifteenth 
section,  and  the  clerk  shall  indorse  on  both  such 
duplicates  the  fact  and  time  of  such  filing.  If  the 
same  be  not  so  filed,  such  redemption  shall  be  void 
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as  to  creditors  and  subsequent  assignees  of  the  ben-SempiiJ^i%'*'' 

•        /•I  1  /»!  /»!  1  void  as  to  cerlHln 

ent  of  the  purchase  of  real  estate,  from  the  purchaser  p**«""^ 
thereof,  his  heirs  or  assigns,  for  a  vahiable  considera- 
tion, without  notice  at  any  time  before  tlie  same  is  so 
jiled.    If  such  receipt  or  writing  be  filed  after  the 

.  .       1     .        1     n  .  Kff.*ct  of  vfiittnif  If 

time  herein  required,  it  shall  operate  as  a  notice  tojjitr^^i^^''^*™®'® 
nil  persons  from  and  after  the  date  of  such  filing. 
This  section  shall  not  be  deemed  applicable  to  a  TO-^^^^^pSnunier 
ilemption  of  real  estate  under  the  i)ro visions  of  sec-KonT**^ 
tion  thirty  of  this  chapter.    The  clerk  of  the  county  eierk to  rankeiist 
court  of  every  county  shall  in  the  month  of  June  mriJ^^^m^u^^ 
each  year  in  which  real  estate  is  recjuired  to  be  sold 
for  the  non-payment  of  taxes  thereon,  make  a  list  of 
nil  real  estate  redeemed  jis  aforesaid,  not  before  in- 
cluded in  a  similar  list,  and  certify  the  same  to  the 
nuditor.    If  the  taxes  on  any  such  real  estate  charged 

^       J f  taxes  for  year  in 

to  the  owner  thereof  for  the  j'ear  in  which  the  sale  mllde'ip^o7^^ 
was  made  be  not  paid,  such  real  estate  shall  be  in-  t/Shld^ 
eluded  in  the  lists  of  real  estate  which  the  auditor*"'**'*'"***'' 
shall  cause  to  be  delivered  to  the  sheriflf  of  the  j^ro- 
per  county,  and  may  be  sold  for  any  unpaid  taxes 
thereon  for  any  year  previous  to  that  in  which  it  was 
sold  as  aforesaid,  or  for  that  year,  as  if  such  former 
sale  and  redemption  had  not  been  made. 

Land  sold  and  not  redeemed, 

''17.  The  purchaser  of  a  part  of  any  tract  of  land 
so  sold  and  not  redeemed  withm  the  said  one  year,  »n"d  notr'Sl^m^ki 
hisheirs]or  assigns,  shall  have  the  quantity  purchased  "^•"o^r''*"* 
laid  off*  at  his  or  their  expense,  by  the  surveyor  of 
lands  for  the  county  in  which  the  same  is  situated ; 
or  if  he  be  interested,  or  there  be  no  county  surveyor, 
then  by  some  person  appointed  by  the  county  court  of 
the  county  in  which  the  same  is  sold,  for  that  purpose ; 
the  said  quantity  so  laid  oif  to  be  bounded  in  part  by     ton,. bounded. 
<>ither  or  any  of  the  lines  of  the  tract,  at  the  option  of 
the  purchaser,  his  heirs  or  assigns,  so  as  not  to  include  ^, 

^  o      7  Not  to  Include  Im- 

the  improvements  on  the  same,  (if  it  can  bo  avoided,)  Tt'Jin  beu?o7di5? 
and  to  be  in  one  body,  the  length  whereof  shall  not 
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What  must  be  cited 
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To  what  deed  must 
refer  in  certain 


be  more  than  double  the  breadth,  where  that  is  prac- 
ticable. A  plat  and  description  thereof  shall  be  re- 
turned to  the  clerk  of  the  county  court  of  the  county 
in  which  the  sale  was  made;  and  if,  upon  examina- 
tion thereof,  he  find  it  to  be  correctly  made,  he  shall 
order  the  same  to  be  recorded  in  his  office,  and  a 
record  thereof  shall  be  made  accordingly. 

"  18.  When,  also,  an  entire  tract  of  land  is  so  sold, 
and  not  redeemed  within  the  said  one  year,  the  pur- 
chaser, his  heirs  or  assigns,  at  his  or  their  expense 
shall  have  a  report  made  by  the  surveyor  of  lands  for 
the  county  in  which  the  same  is  situated,  or  if  he  be 
interested,  or  there  be  no  such  surveyor,  then  by 
some  person  appointed  by  the  county  court  of  the 
county  in  which  the  same  was  sold  for  that  purpose, 
who  shall,  before  some  person  authorized  to  adminis- 
ter an  oath,  take  an  oath  that  he  Avill  faithfully  dis- 
charge the  duties  of  his  office  according  to  the  best  of 
his  skill  and*  judgment,  to  the  clerk  of  the  county 
court,  specifying  the  metes  and  bounds  of  land  sold, 
giving  such  description  thereof  as  will  identify  the 
same ;  and  the  said  clerk,  unless  there  be  some  valid 
objection  to  the  report,  shall  order  the  same  to  be  re- 
corded in  his  office,  and  a  record  thereof  shall  be 
made  accordingly, 

"  19.  After  the  expiration  of  the  said  one  year, 
the  purchaser  of  any  real  estate  so  sold  and  not  re- 
deemed, shall  obtain  from  the  clerk  of  the  county 
court,  in  which  the  sale  was  made,  a  deed  conveying 
the  same,  in  which  shall  be  cited  all  the  material  cir- 
cumstances appearing  in  his  office  in  relation  to  the 
sale.  The  oath  and  certificate  annexed  to  any  list, 
and  the  isposition  of  the  list  need  not  be  mentioned. 
If  the  sale  be  of  part  of  a  tract  of  land,  the  deed  shall 
refer  particularly  to  the  plat  and  description  returned, 
and  the  order  of  the  clerk  of  the  county  court  there- 
on ;  and  if  the  sale  be  of  an  entire  tract  of  land,  it 
shall  refer  to  the  report  made  and  the  order  there- 
upon.   If  the  sal©  be  of  a  townjot,  or  of  an  undivided 
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interest  in  such  lot,  and  a  report  be  made  by  a  sur- 
veyor describing  the  same,  and  such  report  be  ordered 
by  the  clerk  of  the  county  court  to  be  recorded,  the 
deed  shall  refer  to  the  said  report.    But  when,  in  cierk  to  execute 

t  deed  In  certain 

case  of  a  sale  of  a  town  lot,  or  of  an  undivided  inter- s^,;^^;;.***** 
est  in  such  lot,  there  is  no  such  report,  the  clerk  of 
the  county  court  shall,  nevertheless,  execute  a  deed 
therefor  to  the  purchaser,  if  he  desire  the  same.  ForFeesor  «ierk. 
every  deed  executed  under  this  chapter,  the  clerk  of 
the  county  court,  commissioner  or  clerk  shall  be  en- 
titled to  three  dollars,  which  the  purchaser  shall  pay 
on  the  delivery  of  the  deed. 

"20.  Where  the  clerk  of  the  county  court  is  him- JJgj;,<Jj|?^«*^»^ 
self  the  purchaser,  the  deed  for  the  land  purchased  ptSJiiS?""'^*^ 
by  him  shall  be  executed  by  the  clerk  of  the  circuit 
court ;  and  where  the  clerk  of  the  county  and  circuit 
court  is  the  same  person,  the  deed  shall  be  made  to 
him  by  the  prosecuting  attorney  for  the  county." 

"  21.  Where  the  purchaser,  his  heirs  or  devisees  How  deed  execnte<t- 

^  '  when  purchaaer 

has  assigned  the  benefit  of  his  purchase,  the  deedh5pS?c^^S?^*^ 
with  his  or  their  assent,  evidenced  by  his  or  their 
joining  therein,  or  by  a  writing  duly  executed  and 
acknowledged,  may  be  executed  to  his  or  their  as- 
signee. 

"  22.  When  for  any  cause,  a  proper  deed  has  not j^J'^^n^jj'^'pO^^ 
been  executed  as  aforesaid,  the  circuit  court  of  theSxw^SdJSL*'*" 
county  or  the  judge  thereof  in  vacation,  may  at  any 
time  appoint  a  commissioner  to  execute  the  same  to 
the  purchaser,  his  heirs  or  assigns. 

*'23.  If  the  purchaser  shall  have  died,  the  clerk  of  Jf^p««*»;^;j2»«^ 
the  county  court  may  make  such  deed  to  his  heirs  or  asalffusf  ™  ^'  « 
assigns,  and  upon  his  failure  or  refusal  to  do  so  thev  Remedy  if  ciwfc 

11  A       n    At  A  i''  Jail  or  reftjse  to 

may  move  the  circuit  court  of  the  county  or  the°'**'®»»^**^«^- 
judge  thereof  in  vacation,  to  order  the  clerk  of  the 
county  court  or  a  commissioner  to  execute  a  deed  to 
such  heirs  or  assigns ;  and  it  shall  be  the  duty  of 
such  court  to  make  an  order  accordingly,  where  the 
party  so  moving  is  entitled  to  such  deed.  Every 
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deed  executed  by  a  commissioner  under  this  and  the 
preceding  section,  shall  have  the  same  force  and  ef- 
fect in  all  respects  as  if  made  by  the  clerk  of  the 
t'ounty  court.  Where  two  or  more  tracts  or  j^arts  of 
tracts,  or  town  lots,  charged  to  one  person  with  tax 
or  taxes,  for  the  same  year  or  years,  shall  have  been 
sold  and  purchased  by  the  same  person  or  by  assign- 
ment or  otherwise,  the  benefit  of  the  purchase  shall 
have  been  acquired  by  one  person,  he  may  obtain 
from  the  clerk  of  the  county  court  several  deeds  for 
each  or  one  deed  for  all  or  anv  of  the  tracts  or  lots, 
or  parts  thereof  which  shall  be  as  effectual  as  to  each 
as  several  deeds  would  be. 

"  24.  If  no  such  deed  or  order  of  court  or  of  a  judge 
be  made  under  this  chapter  within  one  year  after  the 
right  to  redeem  the  real  estate  sold  as  aforesaid  shall 
expire  as  hereinbefore  provided,  the  former  owner, 
his  heirs  or  assigns  may  after  such  year,  and  before 
such  deed  or  order  is  made,  redeem  the  land  by  j^ay- 
ing  such  amount  with  such  additional  taxes  and  such 
interest  as  is  mentioned  in  the  fifteenth  section,  to- 
gether with  the  cost  of  survey  or  report,  and  interest 
thereon  if  any  shall  have  been  made.  But  no  such 
deed  shall  be  made  or  obtained  after  liv^e  years  from 
the  date  of  such  sale,  except  that  where  the  sale  was 
made  before  the  passage  of  this  act,  the  deed  therefor 
mav  be  made  within  two  years  after  the  date  of  such 
passage. 

'*2o.  When  the  purchaser  of  any  real  estate  so 
sold,  his  heirs  or  assigns,  shall  have  obtained  a  deed 
therefor  according  to  the  provisions  of  this  chapter, 
and  caused  the  same  to  be  admitted  to  record  in  the 
office  of  the  clerk  of  the  county  court  of  the  county  in 
;  which  such  real  estate  or  the  greater  part  thereof  may 
lie,  such  estate  shall  stand  vested  in  the  grantee  in 
such  deed  in  ajid  to  said  real  estate,  as  was  at  the  com- 
mencement of  or  at  anytime  during  the  year  or  years 
for  which  the  said  taxes  were  assessed  vested  in  the  par- 
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ty  assessed  with  the  taxes  for  which  it  was  sold,  and  in 
any  other  i)erson  or  persons  having  title  thereto,  w^ho 
have  not  in  his  or  their  own  name  been  charged  on 
the  assessor  s  books  of  the  proper  county  or  district 
yviih  the  taxes  on  said  real  estate  for  the  year  <'»r 
years  for  the  taxes  of  which  the  same  was  so  sol 
and  actually  paid  the  same  as  required  by.  law,  not 
withstanding  any  irregularity  in  the  proceedings  un- 
der which  the  said  grantee  claims  title,  unless  such 
irregularity  appear  on  the  face  of  the  proceedings  of 
record  in  the  office  of  the  clerk  of  the  county  court, 
and  be  sucli  as  materially  to  prejudice  tho  rights  of 
the  owner  whose  real  estate  is  sold,  and  it  be  clearly 
proven  to  the  court  or  jury  that  such  diligence  has 
been  exercised  by  the  party  in  whose  name  it  was 
sol4 ;  that  but  for  such  irregularity  the  said  party 
would  have  redeemed  the  same  under  the  provisions 
of  the  fifteenth  and  sixteenth  sections  of  this  chap- 
ter.   When  there  are  more  than  one  of  such  owners 
who  are  co-tenants  of  the  real  estate,  if  the  same  be 
charged  to  one  of  them  alone  or  one  and  others  with- 
out naming  the  others,  such  estate  as  was  vested  in 
all,  or  any  or  either  of  them,  shall  pass  to  the  grantee 
in  such  deed.    When  real  estate  is  charged  to  heirs 
by  description,  or  to  the  estate  of  a  deceased  partyi 
such  estate  as  w^as  vested  in  the  heirs  or  devisees  of 
the  decedent  shall  pass  to  the  grantee  in  such  deed. 
When  more  than  one  tract  of  land  is  charged  as  one, 
or  the  quantity  or  residence  of  the  party  is  mis-stated, 
the  title  shall  nevertheless  pass  to  the  grantee  in  such 
deed.    Xo  irrcs^ularity  or  overcharge  as  to  a  part  of 

'       1      *  /  Deed  not  aflectecl 

such  taxes  or  purchase  money,  nor  ])ayment  of  a  part!;yeV"hl?ieM^to'' 
of  such  taxes,  shall  invalidate  the  sale,  exce])t  as  to  a  i^*r^pt tSli*^' 

A  extent  or  the  error. 

l)art  of  the  real  estate  so  sold  ])roi)()rtioned  to  the 
whole  thereof,  as  such  part  of  the  taxes  or  i)urchase 
money  is  to  the  whole  thereof.  If  the  real  estate  be 
charged  to  a  trustee  by  name  either  with  or  without 
the  addition  of  ^•trustee."  or  where  there  are  more 
♦21 
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than  one  trustee,  if  it  be  charged  to  one  or  more  u 
them,  and  others  without  naming  the  others,  and  witk 
or  without  the  addition  of  trustees,"  or  if  it  Ik 
charged  to  such  trustee  or  trustees  by  description, 
without  naming  any  of  them,  the  title  of  such  trus- 
tees and  of  each  and  every  person  for  whom  or  whose 
use  the  said  real  estate  was  held  in  trust  by  sm-h 
trustee  or  trustees,  shall  pass  to  the  grantee  in  such: 

^j^^^  deed.  If  at  the  time  of  such  sale  the  real  estate  sold 
be  under  a  mortgage  or  deed  of  trust,  or  there  be  anv 
other  lien  or  incumbrance  thereon,  and  the  mort- 
gagee, trustee,  cestui  que  trust,  or  person  holding  anv 
such  lien  or  incumbrance  shall  fail  to  redeem  the  same^ 
within  the  time  prescribed  by  the  fifteenth  section  of 
this  chapter,  then  all  the  right,  title  and  interest  d 
such  mortgagee,  trustee,  cestui  que  trust,  and  of  the 
person  or  persons  holding  any  such  lien  or  incum- 
brance on  the  real  estate  so  sold  and  not  redeemed 
shall  pass  to  and  be  vested  in  the  grantee  in  such 
deed ;  and  his  title  to  the  premises  shall  in  no  way 
be  affected  or  impaired  by  any  such  mortgage,  deed 
of  trust,  lien  or  incumbrance.    And  no  irregularity 

Jiarity  as  to  tho  mauucr  of  laying  off  any  real  estate  so  sold 

man-  .      .  * 

or  m  the  plat,  description  or  report  of  the  surveyor 
or  other  person,  shall  after  the  deed  is  made,  iiivali- 
jr8aie  ^^^^       salc  or  deed.    If  the  deed  be  valid  under 
rJeg'i  the  sale  for  the  state  taxes,  it  shall  not  be  affected  or 

county  ^  ' 

impaired  by  any  irregularity  in  the  proceedings  and 
sale  for  the  county  and  township  or  district  t<*ixes,  or 
either. 

26.  If  it  be  alleged  in  any  suit  or  proceeding  that 
the  taxes  for  non-payment  of  which  the  real  estatv 
was  sold  were  not  in  arrear,  the  j^arty  making  such 
allegation  must  establish  the  truth  thereof  by  proving 
that  the  taxes  were  paid,  as  provided  in  the  next 
section. 

"  27.  If  the  owner  of  any  real  estate  sold  for  the 
Jf  '"    non-payment  of  the  taxes  thereon,  his  heirs  or  assigns. 


lOW 
Hi  to 
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<jlaim  that  the  taxes  on  account  of  which  the  sale  was 
made  were  not  in  arrear,  he  may,  within  five  years 
after  the  deed  shall  have  been  obtained  and  admitted 
to  record,  institute  a  suit  in  equity  against  the  pur- 
chaser, his  heirs  or  assigns,  alleging  the  payment  of 
tlie  taxes,  and  seeking  to  have  the  sale  and  deed  de- 
clared void ;  or  he  may,  within  such  time,  in  any  suit 
or  action  pending  relative  to  the  real  estate  in  which 
the  payment  is  not  alleged,  give  to  the  purchaser,  his 
heirs  or  assigns,  jiarties  thereto,  notice  in  writing  of 
his  purpose  to  prove  the  fact  of  such  payment,  or  file  Notice  oj^ijyi 


such  notice  in  the  case  at  least  thirty  days  before  the 
trial  or  hearing  thereof;  and  having  done  so,  may  in 
such  suit  or  action  pr4)ve  that  such  taxes  were  paid. 
But  unless  he  shall  within  said  five  years  institute 
5uch  suit,  or  give  or  file  such  notice  in  a  suit  or  action 
pending  relative  to  such  real  estate,  he  shall  not 
prove  such  fact,  or  on  such  account  in  any  way  ques- 
tion the  validity  of  the  sale  or  deed. 

28.  When  a  part  of  a  tract  of  land  or  town  lot  lias  wben'paptor 
been  sold,  the  residue  thereof,  or  any  part  of  such^^^£?£;23f 
residue  may  be  subsequently  sold  on  account  of  the 
taxes  on  the  whole  for  the  year  in  w^hich  the  sale  was 
made.    The  purchaser  of  a  part  of  a  tract  or  lot  may  Farchaiierr«i«iw* 

-111  topaylaxescm 

pay  a  part  of  the  taxes  charged  on  the  whole  for  anygStiSSSdtoffJT^ 
year  subsequent  to  that  in  which  the  sale  was  made,  ° 
proportioned  to  the  whole  as  the  quantity  or  part  of 
the  real  estate  purchased  by  him  is  to  the  whole,  in 
discharge  of  the  taxes  on  such  part,  and  the  residue  j^^^^^^^,^ 
of  the  estate  may  be  sold  on  account  of  the  residue  of  SSiSSS  o? uSi. 
the  taxes.    But  when  only  a  part  of  such  tract  or  lot 
has  been  sold,  if  the  purchaser  does  not  make  such 
payment,  the  whole  tract  or  lot,  or  any  part  thereof,  jf ^urch«»rdc^ 
may  be  subsequently  sold  on  account  of  taxes  for  the  wh^M^t?^ 
year  in  which  the  sale  was  made,  and  any  subse- 
quent year  or  years  together,  or  when  the  whole 
tract  or  lot  has  been  sold,  and  no  one  has  paid  the 
taxes  thereon  for  the  years  subsequent  to  that  in 
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ofj^urcbwer;  that  in  which  the  sale  was  made,  the  same,  or  any 
j)art  thereof  may  be  sold  on  account  of  such  tax  or 
taxes,  and  the  purchaser  may  have  the  same  h\id  off, 
or  report  made,  and  obbain  a  deed  and  have  it  re- 
corded in  the  same  manner  and  with  like  effect  as  if 
the  former  sale  had  not  been  made. 

or  deed  as       "  29.  lu  all  cascs  in  w^hich  a  question  shall  arise  as- 
to  any  such  sale  or  deed,  or  the  effect  thereof,  such 
deed  shall  be  j^rima  tacie  evidence  against  the  owner 
or  owners,  legal  or  equitable,  of  the  real  estate  at  the 
time  it  was  sold,  his  or  their  heirs  and  assigns,  and 
all  other  persons  who  might  have  redeemed  the  same, 
within  said  one  year,  as  hereinjpefore  provided,  and 
conclusive  evidence  against  all  other  persons,  that 
the  person  named  in  the  deed  as  recorder  or  clerk  of 
the  county  court  was  such,  that  the  sheriff  or  other 
officer  who  made  the  sale  was  such  sheriff  or  officer 
as  stated  in  such  deed,  that  the  material  facts  therein 
recited  are  true,  and  that  such  estate  as  is  mentioned 
in  the  twenty-fifth  section  of  this  chapter  vested  in 
the  grantee  of  the  deed. 

Sarhu/  as  to  persons  under  disabiUt}). 
^thin  what  lime      "30.  Auy  iufaut,  married  woman,  insane  person^ 

infanui  and  others  *•  •  i        i  y         a    a  t. 

!L°???'LA»?»biiity    or  i}erson  imprisoned,  whose  real  estate  may  have 


r  redeem. 


Bedemptlon  of 
"  rided  Interest. 


been  so  sold  during  such  disability,  may  redeem  the 
same  by  paying  to  the  purchaser,  his  heirs  or  as- 
signs, within  one  year  after  the  removal  of  the  disa- 
bility, the  amount  for  which  the  same  was  sold,  with 
the  necessary  charges  incurred  by  the  purchaser,  his 
heirs  or  assigns,  in  obtaining  the  title  under  the  sale, 
and  such  additional  taxes  on  the  estate  as  may  have 
been  paid  by  the  purchaser,  his  heirs  or  assigns,  and 
interest  on  the  said  items  at  the  rate  of  six  per 
centum  per  annum  from  the  times  the  same  were 
paid.  If  any  such  j^erson  own  an  undivided  interest 
in  real  estate  so  sold,  he  may  redeem  such  interest 
in  like  manner,  and  within  the  same  time  J)y  pa 
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such  proportion  of  the  purchase  money,  charges, 

taxes  and  interest,  as  his  interest  in  the  premises  is 

to  the  whole  tract  or  part  sold,  but  he  shall  not  have 

the  right  to  redeem  more  than  his  own  undivided 

interest.    Upon  such  payment,  within  one  year  after parojj«^^je-i 

the  removal  of  such  disability,  the  purchaser,  his 

heirs  or  assigns,  shall,  at  the  cost  of  the  original 

owner,  his  heirs  or  assigns,  convey  to  him  or  them, 

by  deed,  without  warranty,  the  real  estate  so  re- 

<ieemed,  except  as  follow\s:  If  improvements  have  j^^^^^^^^^ 

been  made  on  the  said  real  estate  since  the  date  ofEJ^^Sdto^y*** 

realewner. 

the  deed  theretor,  and  before  the  olFer  to  redeem  the 
same  under  the  provisions  of  this  section,  the  original 
owner  sliall  piiy  to  the  person  holding  the  legal  title 
to  said  real  estate  at  the  time  of  such  offer  the  value 
of  all  such  improvements,  after  deducting  therefrom 
the  value  of  the  use  of  said  real  estato  from  the  date 
of  said  deed  to  the  date  of  such  offer.  If  the  par- 
ties cannot  af?ree  on  the  amount  to  be  paid,  either  ofpirtilS^<iI!Sff*~ 

^  i         ^  wee  on  amoiuitt» 

them  may  tile  his  petition,  after  ten  days'  notice  in*^^*"' 

writing  to  the  other,  of  his  intention  to  do  so,  in  the 

<!!ircuit  court  of  the  county  in  which  the  real  estate  is, 

to  have  the  proper  account  taken  by  a  commissioner 

to  ascertain  the  amount  if  any  to  be  paid  by  such 

original  owner.    Upon  the  filing  of  such  petition  the  order  of  coartop« 

•court  shall  make  an  order  referring  the  same  to  a 

proper  commissioner  who  shall,  with  all  reasonable 

dispatch,  ascertain  and  report  to  the  said  court  what 

sum,  if  any,  such  original  owner  must  pay  to  redeem 

the  said  real  estate,  which  report,  if  confirmed,  shall 

be  final  between  the  parties.    Upon  the  pavment  or  t'ommiaBioner  to 

'  *  It/  execute  deed  to 

tender  of  the  sum,  if  any,  so  ascertained  by  the  com- 
luissioncrs  to  the  person  then  holding  the  legal  title 
t(^  said  real  estate,  he  shall,  as  hereinbefore  provided, 
convey  the  same  to  the  said  original  owner,  and  upon 
his  failure  or  refusal  to  do  so,  the  court  may  appoint 
a  commissioner  to  execute  such  deed,  who  shall  exe- 
cute the  same  accordinglv:  Provided,  that  if  theproviwastoMWk- 
real  estate  m  si  married  woman,  sold  for  the  non-pay-  "*»^^ 
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ment  of  taxes  thereon,  be  at  the  time  of  su 
sole  and  separate  property,  she  may  redeem 
within  the  time  specified  in  section  fifta 
chapter  and  not  afterwards,  and  all  provisii 
section  and  of  section  sixteen  of  this  chai 
applicable  to  such  cases. 


liapfa 


When  renl  estate 
Hold  for  taxes  mnst 
lie  pnrchaved  for 


to  b«!  mailt*  out. 


Lands  purchased  hj  the  State  for  tai 

*'31.  Wlien  any  real  estate  is  offered] 
aforesaid,  and  no  person  present  bids  the  \ 
be  satisfied  to  the  state  from  the  sale,  th^ 
collector  shall  purchase  the  same  on  beh 
state  for  the  taxes  thereon,  and  the  interesj 
ages  on  the  same,  and  shall  make  out^ 
under  the  following  caption : 

"List  of  real  estate  within  the  county 

in  the  month  (or  months,)  of  ,  eighte^ 

and  ,  for  the  non-payment  of  taxes 

the  year  (or  years) 
of  West  Virginia." 


V  or 


— ,  and  purchased  foj 
Underneath  shall  be  \ 
colums  mentioned  in  the  tenth  section  w 
caption  to  each  column,  omitting,  howeve 
toiy-attoched  ^^^m  hcadcd  *'  name  of  purchaser.'^  The 
ing  out  the  said  list  shall  make  oath  that  i 
a  true  account  of  all  the  real  estate  within  1 
j.tettobcrM.irTied  purchascd  by  him  for  the  state  during  the 
^         and  return  the  list  with  a  certificate  of  tl 
tached,  to  the  clerk  of  the  county  court  j 
days  after  such  sale,  who  shall  within  tv^ 
after  such  return  make  an  accurate  copy  tl] 
well  bound  book  and  transmit  the  origij 
auditor.    Upon  receiving  said  li^t  the  au^ 
credit  the  sheriff  or  collector  with  the 
which  the  real  estate  therein  specified  wasj 
but  not  with  any  commission  thereon. 

"32.  The  auditor  shall  cause  all  the 
in  his  ofiice  under  the  preceding  section  t 
ded  in  a  well  bound  book,  and  all  such 


tiflcale  of  oath 
wJieu. 


2hil!X  of  clerk, 


TmVf  ot  and  [  tor  on 
ffcceiTtng  Uist. 


to  record 


was: 

m 
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title  and  interest  in  the  real  estate  mentioned  in  such  Title  TOfited  In 

state  by  much 

lists  as  would  have  vested  in  an  individual  purchaser  p"'*'^"^- 
thereof  at  such  sale  who  had  obtained  proper  deeds 
therefor  and  caused  them  to  be  admitted  to  record  in 
the  proper  office,  shall  be  by  the  sale  and  the  pur- 
chase on  behalf  of  the  state  vested  in  the  state,  with- 
out any  deed  or  other  conveyance  therefor  to  the 
state ;  subject,  however,  to  the  right  of  redemption 
mentioned  in  the  next  section. 

"33.  The  previous  owner  of  any  real  estate  so  sold  ^^^^^^^.^^^  ^^^^ 

1  1  ii»xT  '  may  redeem  such* 

and  purchased  for  the  state,  his  heirs  or  assigns,  or  reaf estate, 
any  person  having  a  right  to  charge  it  for  a  debt,  may 
within  one  year  from  the  sale  thereof,  or  if  the  same 
was  heretofore  sold,  may  within  one  year  from  the 
passage  of  this  act  but  not  afterwards,  redeem  the 
same  by  paying  into  the  treasury  the  amount  of  all^SdwiS^f 
state  and  state  school  taxes  with  interest  and  dam- 
ages due  thereon  at  the  time  of  such  purchase,  in- 
cluding such  taxes  as  were  or  should  have  been  as- 
sessed  for  the  year  in  which  the  same  was  sold,  with 
such  additional  sums  as  would  have  accrued  thereon 
for  such  taxes  if  the  same  had  not  been  purchased 
by  the  state  with  interest  thereon  at  the  rate  of  twelve 
per  cent,  per  annum,  from  the  twentieth  day  of  Jan- 
uary in  the  year  following  that  in  which  the  same 
would  have  accrued ;  and.  by  paying  to  the  sheriff  of 
the  county  in  which  the  same  was  sold  all  the  county 
and  township  or  district  taxes  due  thereon  at  the  time 
of  such  sale,  including  such  taxes  as  were  or  should 
have  been  assessed  for  the  year  in  which  the  same 
was  sold,  with  such  additional  sums  as  would  have 
accrued  thereon  for  county  and  township  or  district 
taxes  if  the  same  had  not  been  purchased  by  the 
state,  with  interest  on  the  sum  so  due  and  unpaid  and 
which  would  have  so  accrued  in  each  year,  at  the 
rate  of  twelve  per  centum  from  the  twentieth  day  of 
January,  in  the  year  following  that  in  which  the  same 
would  have  accrued ;  and  also  by  paying  to  the  officer 
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Mdde  of  rodemp- 
titti  by  persons 
havtn^arlirht  to 
redeem  land  pur- 
chased by  state. 


Duty  of  clerk  as  to 
fMich  application. 


indorsement  l»v 
clork. 


Clerk  to  file  dupll. 
cate  in  his  office, 
and  charge  the 
Bberlif,  Ac. 


whose  duty  it  is  to  receive  and  disburse  the  same, 
any  independent  school  district  taxes  diie  thereon  at 
the  time  of  such  purchase,  including  such  taxes  as 
were  or  should  have  been  assessed  for  the  year  in 
which  the  same  w^as  sold,  with  such  additional  sums 
as  w^ould  have  accrued  thereon  for  such  taxes,  if  the 
same  had  not  been  purchased  by  the  state  with  in- 
terest thereon  for  each  year  at  the  rate  of  twelve  per 
centum  j^er  annum,  from  the  tmie  the  same  should 
have  been  paid  in  the  manner  hereinafter  set  forth. 

Mode  of  redemjjtion. 

34.  x\ny  person  having  a  right  to  redeem  any 
tract  or  lot  of  land  purchased  by  the  state  at  a  sale 
thereof  for  the  non-payment  of  the  taxes  thereouf 
who  may  desire  to  redeem  the  same  as  provided  in 
the  next  preceding  section,  niay,  by  himself  or  his 
agent,  apply  to  the  clerk- of  the  county  court,  or  such 
other  officer  of  the  county  in  which  such  land  lies,  as 
may  have  the  custody  of  the  lists  of  county,  town- 
ship or  district  and  independent  school  district  taxes, 
or  the  records  thereof,  for  a  statement  show  ing  the 
amount  and  character  of  such  delinquent  taxes,  and 
the  years  for  which  the  same  were  assessed;  and 
uj)on  such  application  the  said  clerk  or  other  officer 
is  hereby  authorized  and  required  to  ascertain  from 
said  delinquent  lists  or  records  the  amount  of  such 
delinquent  taxes,  and  shall  make  a  statement  in  du- 
plicate showing  the  amount  and  character  thereof  in 
detail,  and  the  years  for  which  the  same  were  as- 
sessed, and  certify  the  same  and  deliver  them  to  the 
person  so  applying.  Upon  this  being  returned  to 
him,  as  hereinafter  provided,  said  clerk  or  officer 
shall  make  an  indorsement  upon  the  original  to  the 
effect  that  a  duplicate  thereof  has  been  tiled  in  his 
office  and  deliver  it  to  the  party  so  returning  it,  and 
file  the  duplicate  thereof  in  his  office  and  charge  the 
sheriff  or  collector  with  the  amount  therein  stated  to 
have  been  received  by  him.    In  case  th^re  are  no 
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records  of  the  delinquent  taxes  aforesaid,  and  the 

,  .  , .     CsrtllieRte  of  the 

<5lerk  or  other  officer  find^  no  county,  township  or  dis-^^i^^^^^^^^^^^ 
trict  or  school  district  taxes  charged  against  the  land,  {iSw^&c?"^"' 
he  shall  give  to  the  party  applying  a  certificate  show- 
ing  this  fact,  which  shall  have  the  same  effect  for  this  ^ 
puri)ose  as  the  statements  hereinbefore  referred  to. 

**3o.  The  person  procuring  said  duplicate  state-  When  ^^rtflr  au- 
ments  shall  present  them  to  the  sheriff  or  collector 
of  said  county,  who  shall  thereupon  be  authorized  to  ^ 
receive  the  taxes  therein  stated  to  be  due,  and  upon 
payment  to  him  of  the  amount  of  said  taxes  with 
interest  as  required  by  law,  it  shall  be  his  duty  to  j^^^^^^^^^^ 
indorse  the  fact  of  such  receipt  upon  each  of  them 
over  his  official  signature,  and  deliver  them  to  the 
party  so  paying  said  taxes,  to  be  returned  bv  him  to?,^u^?S«i\o5ie!?k 
the  said  clerk  or  other  officer  for  his  indorsement  as'^^ni'*^- 
aforesaid:  Provided,  that  if  the  records  of  the  audi-  ProvlHO,  an  lo 

^        nn  ini  1  .r..  ,.1  T   rec^rdH  or  amil  tor's 

tor  s  office  shall  show  to  the  satisfaction  ot  the  audi- 
tor  that  the  entire  amount  of  taxes  for  county,  town- 
shi[)  or  district  purposes,  properly  chargeable  against 
any  tract  of  land  have  been  returned  to  his  said 
office,  then  the  said  auditor  mav  issue  a  certificate  of  i«iae  oertiflicata  of 

'  redemption  without 

redemption  to  the  owner  or  agent,  upon  payment  of  ^f^shlJff.A?^''* 
all  of  said  county,  townshij)  or  district  taxes,  in  addi- 
tion to  all  state  tax,  as  hereinbefore  required,  into 
the  state  treasury,  and  without  requiring  the  receipt 
of  the  sheriff  or  collector  as  hereinbefore  stated. 

'^36.  Upon  the  production  to  the  auditor  of  a  copy  giJTe^mlfl^l^ 
of  said  statement,  so  receipted  by  the  sheriff  or  col- 
lector, and  indorsed  by  the  clerk  or  other  officer 
aforesaid,  or  of  the  certificate  mentioned  in  the  thirty- 
fourth  section,  and  the  further  payment  into  the 
treasury  of  the  amount  of  delin([ueut  state  and  state 
.school  taxes,  and  interest  as  required  bylaw,  he  shall 
issue  a  certificate  of  redemption  for  the  tract  or  lot  of 
land  upon  which  the  taxes  have  been  so  paid. 

"37.  For  every  statement  or  certificate  issued  in 
pursuance  of  the  previous  sections,  by  the  clerk  of  the£^fi|5M^ 
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Aadltorto  certify- 
vedemptlon  to 


county  court  or  other  officer,  the  party  i«rocuring  the 
same  shall  pay  him  a  fee  of  twenty-livo  cents,  and  for 
every  certificate  of  redemption  issued  by  the  auditor 
ho  shall  be  entitled  to  receive  from  the  person  pro- 
curing the  same,  if  the  amount  of  tax  delinquent  be 
less  than  one  dollar,  fifty  cents  ;  if  over  one  dollar 
and  not  exceeding  twenty  dollars,  one  dollar  ;  and  if 
over  twenty  dollars,  two  dollars. 

38.  When  real  estate  so  purchased  is  so  redeemed, 
the  auditor  shall  certify  the  fact  of  such  redemption 
to  the  proper  assessor,  and  it  shall  thereupon  be  the 
duty  of  such  assessor  to  re-enter  the  same  upon  the 
land  books  of  the  county  or  district  in  the  name  of 
the  former  owner  thereof,  or  in  case  the  same  has 
been  conveyed  by  deed  to  any  other  person  to  enter 
the  same  in  the  name  of  the  grantee  in  such  deed. 
ClalmantH  who     But  such  redemption  shall  not  prejudice  any  claimant 

have  acquired  the  *■  a      «/  •/ 

rSd8\?*ihe^?o!i-''**  of  such  land,  or  any  part  thereof,  who  may  have  ac- 
j;j^?H^HF*'  quired  the  state's  right  thereto  by  the  constitution  or 
miempuon.       former  laws  of  the  state. 


Only  of  asseKHor. 


owner  to  haye 
lands  entered  on 
land  books  and 
charged  with  nU 
inxeH. 


Traotfi  of  land  of 
one  thousand  acres 
ovmore:  when 
lV>rfeIted  to  state. 


No  forfeiture  as 
to  a  part,  in  certain 


A«  to  forfeiture  and 
redemption  of  real 
estate  by  infSants, 
married  women 
and  Insane  persons. 


Lands  not  entered  in  the  assessors'  books  forfeited. 

"  39.  It  shall  be  the  duty  of  every  owner  of  land 
to  have  it  entered  on  the  land  books  of  the  county  in 
which  it  or  a  part  of  it  is  situated,  and  to  cause  him- 
self to  be  charged  with  the  taxes  thereon  and  pay  the 
same.  When  for  any  five  successive  years  after  the 
year  1869,  the  owner  of  any  tract  of  land  containing 
one  thousand  acres  or  more,  shall  not  have  been 
charged  on  such  books  with  state  tax  on  said  land, 
then  by  operation  thereof  the  land  shall  be  forfeited 
and  the  title  thereto  vested  in  the  state.  But  if  for 
any  one  or  more  of  such  five  years  the  owner  shall 
have  been  charged  with  state  tax  on  any  part  of  the 
land,  such  part  thereof  shall  not  be  forfeited  for  such 
cause.  And  any  owner  of  land  so  forfeited  or  of  any 
interest  therein  at  the  time  of  the  forfeiture  thereof, 
who  shall  then  be  an  infant,  married  woman  or  in- 
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Ra  ne  person,  may  until  the  expiration  of  three  years 
after  the  removal  of  such  disability  have- the  land  or 
Huch  interest  charged  on  such  books,  with  all  state 
and^  other  taxes  that  shall  be,  and  but  for  the  forfeit- 
ure would  be  chargeable  on  the  land  or  interest  there- 
iti  for  the  year  1863,  and  every  year  thereafter  with 
interest  at  the  rate  of  ten  per  centum  per  annum,  and 
pay  all  taxes  and  interest  thereon  for  all  such  years 
and  thereby  redeem  the  land  or  interest  therein: 
Provided,  such  right  to  redeem  shall  in  no  case  ex- 
tend beyond  twenty  years  from  the  time  such  land  was  SlfJi 
forfeited.    And  when  for  any  five  successive  years 
after  the  passage  of  this  act,  the  owner  of  any  tract  or 
lot  of  land,  less  in  quantity  than  one  thousand  acres,  i^SVh^'Jfine^hU- 

•      -  111  •!  Hand  aores;  when 

shall  not  have  been  charged  on  such  books  with  state 
tax  on  said  land,  then  by  operation  of  law  and  with- 
out any  proceedings  therefor  the  land  shall  be  for- 
feited and  the  title  thereto  vested  in  the  state.  But 

^  xi  No  forfeiture  A«  t<» 

if  for  any  one  or  more  ot  such  five  years,  the  owner  a  part  mwrum 
»hall  have  been  charged  with  state  tax  on  any  part 
of  the  land,  such  part  shall  not  be  forfeited  for  such 
•  cause.    If  the  owner  of  any  such  tract  or  lot  of  land,  iio<i<^of  redemp 
or  any  person  having  an  interest  therein  shall  at  the  marr^^*wi£Si 

^    ^  ^        CD  ^  ^       nnH  Insane  personK. 

time  of  the  forfeiture  thereof  be  an  infant,  married 
woman  or  insane  person,  he  may  redeem  the  said 
land  or  interest  thereon  in  the  same  manner  and  with- 
in the  same  time  as  is  herein  provided  in  regard  to 
tracts  of  one  thousand  acres  or  more.  A  record  of 
all  real  estate  so  forfeited  which  shall  come  to  the 
knowledge  of  the  auditor,  shall  be  kept  in  his  office,  i^ocotiPor^HP* 

i-i       ini  n  i*  %sinlv  forfeited. 

in  which  shall  be  shown  the  name  of  some  former 
owner  or  supposed  owner,  the  quantity  or  supposed  mwdl^ 
quantity  and  local  or  other  description  of  the  real 
estate,  for  what  years  the  owner  was  not  charged 
with  the  taxes  and  when  the  real  estate  became  for- 
feited. Such  record  shall  be  prima  facie  evidence 
that  the  owner  was  not  for  such  years  charged  with  S^^a ^evidenoe, 
the  taxes  on  such  real  estate,  and  that  he  did  not 
cause  it  to  be  entered  and  charged  with  such  taxes 
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as  aforesaid,  and  that  the  real  estate  was  forfeited 
and  vested  in  the  state  at  the  time  specified. 
HuTSrof  auSai"         ordcr  to  enable  the  auditor  to  make  such  record 
estate  forfeited,     jj.  dutv  of  the  asscssoT  of  each  county  or 

district  in  which  such  real  estate  ought  to  have  been 
entered  and  charged  with  taxes  as  aforesaid,  upon 
discovering  any  such  failure,  to  inform  the  auditor  of 
all  fiicts  in  relation  thereto. 


When  and  In  what 
cases  the  tltJe  to 


''40.  All  title  to  lands  in  this  state  heretofore  for- 
liS^^i^'CuiCT^^^^  treated  as  forfeited,  waste  and  unappropri- 

c-iaimanu thereof.  cschcatcd  to  the  statc  of  A^lrgiuia,  or  this 

state,  or  purchased  by  either  of  said  states  at  sales 
made  for  the  non-payment  of  taxes  and  become  irre- 
deemable, or  hereafter  forfeited  or.treat(Ml  as  forfoiteil 
or  escheated  to  this  state,  or  purchased  by  it  and 
become  irredeemable,  not  redeemed,  released  or  oth- 
erwise disposed  of,  vested  and  remaining  in  thisst;ite. 
shall  be  and  is  hereby  transferred  to  and  vested  in 
any  person  (other  than  those  for  whose  default  the 
same  may  have  been  forfeited  or  returned  delinquent, 
their  heirs  or  devisees,)  for  so  much  thereof  as  such 
person  has  or  shall  have  had  actual  continuous  pos- 
session of,  under  color  or  claim  of  title  for  ten  years, 
and  who,  or  those  under  whom  he  claims  shall  have 
ify'J2ima**ntr**'^  paid  tlic  statc  taxes  thereon,  for  any  five  years  during 
such  possession ;  or  if  there  be  no  such  person,  then 
to  any  person  (other  than  those  for  whose  default  the 
same  may  have  been  forfeited  or  returned  delinquent, 
their  heirs  or  devisees,)  for  so  much  of  said  land  as 
such  ])erson  shall  have  title  or  claim  to,  regularly 
derived,  mediatelv  or  immediatelv  from  or  under  a 
grant  from  the  (tommonwealth  of  Virginia,  or  this 
state,  not  forfeited,  which  but  for  title  forfeited  would 
be  valid,  and  who,  or  those  under  whom  he  claims 
has,  or  shall  have  paid  all  state  taxes  charged  or 
chargeable  thereon  for  five  successive  years,  after  the 
year  I860,  or  from  the  date  of  the  grant,  if  it  shall 
have  issued  since  that  year ;  or  if  there  be  no  such 
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erson  as  aforesaid,  then  to  any  person  (other  than 
[lose  for  whose  default  the  same  may  have  been  for- 
nted  or  returned  delinquent,  their  heirs  or  devisees,) 
or  so  much  of  said  land  as  such  person  shall  have 
lad  claim  to  and  actual  continuous  possession  of, 
mder  color  of  title  for  any  five  successive  years  after 
he  year  1865,  and  have  paid  all  state  taxes  charged 
)r  chargeable  thereon  for  said  period. 

''41.  All  lands  in  this  state,  waste  and  unappro-Forfettediandsnot 
priated,  or  heretofore  or  hereafter  for  any  cause  Jw.m.r''*'*"*^*'' 
forfeited,  or  treated  as  forfeited  or  escheated  to  the 
state  of  Virginia,  or  this  state,  or  purchased  by  either 
and  become  irredeemable,  not  redeemed,  released, 
transferred  or  otherwise  disposed  of,  the  title  thereto 
shall  remain  in  this  state  till  such  sale  as  is  herein- 
after mentioned  be  made  shall,  by  proceedings  in  the 
circuit  court  of  the  county  in  which  the  lands,  or 
a  part  thereof,  are  situated,  be  sold  to  the  highest 
bidder. 

The  former  owner  of  anv  such  land  shall  be  enti- 


Formor  own  T 


tied  to  receive  the  excess  of  the  sum  for  which  the  aneni'iyi^^^^^ 

tuxes.  &c. 

land  may  be  sold  over  the  taxes  charged  and  chargea- 
ble thereon,  or  which  if  the  land  had  not  been  forfeited, 
would  have  been  charged  or  chargeable  thereon,  since 
the  formation  of  this  state  with  interest  at  the  rate  of  K„te  of  interest 
twelve  per  centum  per  annum,  and  the  cost  of  the"^^''*'^*'" 
l)roceeilings,  if  his  claim  be  filed  in  the  circuit  com•tHu\m^Xme^ 
that  decrees  the  sale  within  two  years  thereafter. 

'*42.  The  real  estate  embraced  in  the  lists  which 
the  auditor  shall  cause  to  be  delivered  to  any  sheriff  ^^^^Ifra^^if^^^^^^ 
or  collector  shall  be  deemed  to  have  been  sold  and 'i^*'^"'^^^^^^ 
the  proceeds  thereof  shall  be  deemed  at  least  equal  to 
the  sums  to  be  satisfied  therefrom,  unless  a  list  of 
such  thereof  as  may  be  purchased  for  the  state  be  re- 
ceived by  the  auditor,  according  to  the  thirty-first 
section  of  this  chapter,  and  then  the  proceeds  shall 
only  be  deemed  so  much  less  as  the  credit  on  such 
list  shall  amount  to. 
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When  pr«r.t..iKof  The  jjToceeds  of  real  estate  sold  by  any  sherilf 

uxU'V^tS*  piud^  or  collector  under  this  chapter  shall  be  paid  into  the 

into  trensnry.  .i.  •  mi*  i 

treasury  within  the  time  prescribed  in  the  eighth  sec- 
tion of  this  chapter. 

*'44.  Every  sherilf  or  collector  shall  be  allowed  a 
proitipi  r..»ynieni.  (.Qinmission  of  sevcu  and  a  halt  per  cent,  on  the  said 
sales,  (other  than  to  the  state,)  if  he  shall  punctually 
l)ay  into  the  treasury  within  the  time  prescribed  by 
the  preceding  section,  the  amount  with  which  he  is 
chargeable  on  account  of  such  sales ;  but  in  case  he 
shall  fail  to  pay  the  same  as  so  required,  he  shall 
only  be  allowed  a  commission  of  two  and  a  half  per 
cent,  on  the  same. 


nut  }ml(L  in  time. 


45.  In  case  of  a  failure  to  pay,  proceedings  shall 
•lay?" •             according  to  the  thirty-fifth  chapter. 

46.  If  a  clerk  of  the  county  court  fail  to  perform 
lor°nii^^?^f^'^  any  duty  required  by  this  chapter,  he  shall  for  every 

such  ofifense,  forfeit  fifty  dollars.  For  services  ren- 
dered by  him  under  this  chapter,  and  not  otherwise 
herein  provided  for,  he  shall  be  entitled  to  the  same 
fees  as  for  similar  services  in  other  cases. 


lAudiiK»ld  III  I'^Vi 


''47.  Lands  sold  in  the  year  eighteen  hundred  and 
?hire?o^rndberore  slxty,  aud  auy  year  subsequent  thereto,  and  before 
the  year  eighteen  hundred  and  seventy-three,  for  the 
non-payment  of  taxes  thereon,  shall  be  redeemed  ac- 
cording to  the  provisions  of  this  chai)ter,  and  if  not 
.     ,     ,  so  redeemed,  conveyances  shall  be  made  to  the  pur- 

If  not  so  redeemed,  '  X 

c?wcTby'*cf"rk  of  chasers  thereof,  their  heirs  or  assigns,  by  the  clerk 

<M»nnty  court.  ,  .  , 

of  the  county  court  in  the  same  manner  and  with  like 
effect  as  if  this  chapter  had  been  in  force  when  the 
sale  was  made  and  the  proceeding  had  been  accord- 
ing to  its  provisions.  All  deeds  for  real  estate  sold 
DvttdH  for  roal  eHlut«  lU  the  year  eighteen  hundred  and  sixty  for  the  non- 

8old  in  lUBO,  and  /•  i  i         .  ^ 

ur^i7.''[5£?iSH^^^^  l)ayment  of  taxes  thereon,  made  since  the  twenty- 
seventh  day  of  February,  eighteen  hundred  and  six- 
ty-six are  hereby  legalized  and  made  valid  and  shall 
have  the  same  force  and  effect  in  all  respects  as  a 
sale,  deed  and  other  proc^eeding  hereafter  ma^lo  and 
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k'beii  former  owner 


had  according  to  the  i^ro visions  of  this  chapter;  ex-^^^^ 
cept  that  the  former  owner  of  such  real  estate,  his  "SSSJ" '° 
heirs  or  assigns,  may,  within  one  year  after  the  pas- 
sage of  this  act  redeem  the  same  in  all  respects  as  if 
no  such  deed  had  been  made.    And  it  shall  be  the  party  having  ieg« 

-Ti  title  to  re-con  ver 

duty  ot  the  person  having  the  legal  title  to  said  real"^*"''"^®''^^"''- 
estate,  derived  through  any  such  deed,  to  re-convey 
the  same  to  such  former  owner,  his  heirs  or  assigns, 
upon  the  payment  or  tender  to  him  of  the  sum  re- 
quired to  redeem  the  same  and  the  costs  attending  he  reftues  to  do  bo. 
such  re-conveyance  within. the  said  one  year,  and 
upon  his  failure  or  refusal  to  do  so  the  circuit  or  coun- 
ty court  of  the  county  shall  order  such  deed  to  be 
made  by  the  clerk  of  the  county  court,  or  a  commis- 
sioner appointed  for  that  purpose  by  such  court  at 
the  cost  of  the  party  so  refusing.  No  person  shall  in 
any  suit  not  brought  for  the  purpose,  wdthin  one  year 

When  the  Yftlidlij 

after  the  first  day  of  April  eighteen  hundred  and  six- 
ty-nine  or  otherwise,  after  the  expiration  of  that  time 
question  the  validity  of  such  sale  or  deed  or  of  any . 
sale  or  deed  made  before  that  date,  or  avoid  or  im- 
pair the  efifect  thereof,  to  pass  the  complete  title  to 
the  real  estate  sold  for  any  cause  that  would  not  be 
sufficient  and  proper  to  avoid  a  sale  or  deed  hereaf- 
ter made  under  the  provision  of  this  chapter.  Nor 
shall  any  person  be  permitted  to  prove  the  payment  pa^jment^f^t^^^ 
of  taxes,  or  on  account  of  such  payment  question  thewiS^SSiS?''*^''* 
validity  of  such  sale  or  deed,  except  as  provided  in 
section  twenty-seven  of  this  chapter. 

Deeds  to  certain  jynrchasers  of  real  estate  in  1860. 

''48.  A  person  who  purchased  any  real  estate  ^^^^^^^^^^^ 
within  this  state,  sold  in  the  year  eighteen  hundred  fa"5£2l?idin^«X'* 

Where  rooelpta  lost 

and  sixty  for  the  non-payment  or  taxes  due  thereon  2,Vin"foip^rehSS2 
and  who  has  failed  to  obtain  a  deed  therefor,  either 
by  reason  of  the  loss  of  the  receipt  of  the  sheriff  for 
the  purchase  money,  or  by  his  failure  to  give  such  re- 
ceipt may  within  one  year  after  this  act  takes  effect 
file  his  petition  in  Iho  circuit  court  of  the  county  in 
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When  court  to 
order  deed  to  be 
made  to  purcha«er 
by  clerk. 


Taxes  to 
purcha.ser. 


What  tUle  vests 
in  purchaMcr. 


Certain  de«»ds 
legalized.  <jtc. 


whicli  such  lands  or  some  part  thereof  may  be,  set- 
ting forth  the  person  in  wliose  name  the  same  were 
sold,  the  quantity  and  description  thereof,  the  amount 
of  taxes  for  which  they  were  sold,  the  amount  due 
thereon  at  the  filing  of  such  petition  and  the  reason 
why  he  had  not  obtained  such  deed.    If  the  court 
shall  be  satisfied  of  the  truth  of  the  facts  stated  in 
said  petition  it  shall  ox'der  a  deed  for  said  land  to  be 
made  to  the  purchaser,  his  heirs,  devisees  or  assigns, 
by  the  clerk  of  the  county  court  in  the  manner  pro- 
be paui  by  vided  in  this  chapter,  upon  the  payment  to  the  sher- 
iff of  all  taxes  due  thereon.    And  such  right,  title 
and  interest  in  the  said  real  estate,  shall  be  vested 
in  the  grantee  in  such  deed  as  would  vest  under  a 
deed  for  real  estate  hereafter  sold  for  the  non-pay- 
ment of  the  taxes  due  thereon. 

49.  All  deeds  heretofore  or  hereafter  made  under 
the  provisions  of  the  eleventh  section  of  the  act 
passed  March  2,  eighteen  hundred  and  sixty-five, 
entitled  'An  act  to  provide  for  the  sale  of  certain 
lands  for  the  benefit  of  the  school  fund,'  are  hereby 
legalized  and  made  valid.  And  all  such  deeds  here- 
after made  under  the  provisions  of  the  said  section, 
in  pursuance  of  an  order  of  a  circuit  cour  heretofore 
or  hereafter  entered,  shall  be  made  by  the  clerk  of 
the  county  court  in  the  manner  required  by  this 
chapter,  so  far  as  its  jirovisions  are  applicable  to  such 
deeds. 


Person  claiminf? 
tract  of  land  may 
♦•uter  pari  thereof 
on  assesHors  books 
and  pay  taxes  on 
part  entered. 


llow  such  nntry 
made. 


Efftct  of  such 
tu4s«'ssmeni  tr 
liayment. 


Certain  general  jprovmons. 

''oO.  Any  person  owning  or  claiming  any  tract  of 
land  may  have  any  i)art  thereof  entered  on  the  books 
of  the  i)roper  assessor,  and  assessed  with  taxes 
thereon,  and  pay  the  same,  as  he  might  do  as  to  the 
whole  tract,  specifying  the  part  of  the  said  land  so 
entered  and  assessed,  or  on  which  the  taxes  are  so 
paid  by  reference  to  a  deed  or  paper,  or  otherwise,  so 
that  it  may  be  conveniently  ascertained.  Any  such 
assessment  or  payment  as  to  such  part  of  any  land 
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shall  have  the  like  effect  as  to  the  same  as  if  it  had 
applied  to  the  whole  tract.  But  such  entry,  assess- 
ment or  payment  shall  not  preclude  the  assessor  from  trlS^la^m 

^    *^  ^  asseasiDg  resldHe  of 

entering  or  assessing  the  residue  of  such  taxes,  if  it****** 

be  proper,  or  charging  the  owner  thereof  with  taxes  Nor saie  or  rorfti- 

A      i      '  13     o  ture  are  prewntod. 

thereon,  nor  prevent  a  sale  or  forfeiture  of  such  res- 
idue for  the  failure  to  cause  the  same  to  be  charged 
with  taxes. 

**51.  When  real  estate  has  been  or  shall  be  en- ^ax^  on  lands 
tered  on  the  land  books  of  the  commissioner  of  the  Ki*^Ve° ?J5S?*'* 

presumed  io  be 

revenue  or  assessor  of  any  county  or  district  for  any  p****' 
year,  and  thereon  charged  with  taxes,  and  does  not 
appear  in  the  list  of  lands  and  lots  or  real  estate  in 
such  county  delinquent  for  non-payment  of  taxes 
thereon  for  such  year,  upon  proper  evidence  thereof, 
in  the  absence  of  rebutting  evidence  it  shall  be  pre- 
sumed that  such  tax  was  paid  before  the  time  when 
such  list  was  required  to  be  made. 

"  52.  If  any  sheriff  or  collector  shall  fail  to  niakepe„aiiyinoffl.eibr 
the  returns  of  sales  of  delinquent  lands  required  ^y^£^^^£^ 
this  chapter,  within  the  time  herein  required,  he  shall 
forfeit  and  pay  a  fine  of  not  less  than  fifty  nor  more 
than  five  hundred  dollars,  to  be  recovered  by  a  mo-  „   . 

'      ^  ^  How  reeoveved. 

tion  in  the  circuit  court,  which  fine  shall  be  for  the 
benefit  of  of  the  general  school  fund,  and  moreover  he 
shall  be  liable,  under  his  oflScial  bond,  to  any  person 
aggrieved  thereby,  for  all  damages  which  such  per- 
son shall  suffer  by  reason  of  such  failure. 

"53.  If  any  sheriff  or  collector  in  his  list  of  sales 
returned  and  filed  for  the  year  1871,  or  for  any  year^fa^?^^ 
hereafter,  as  required  by  section  twelve  of  this  chap-«^j|«^^^ 
ter,  has  or  shall  omit  therefrom  any  tract  or  lot  of 
land  sold  by  him  for  the  non-payment  of  the  taxes  ^^^'•■"^•^ 
thereon  and  purchased  by  the  state,  or  by  any  per- 
son, or  has  or  shall  state  therein  the  name  of  any 
purchaser  of  a  tract  or  lot  of  land  incorrectly,  or  has 
or  shall  state  that  any  tract  or  lot  of  land  so  sold  by 
•82 


If  sheriff  omit  ftom 


InRSt 

BOtd, 
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him  was  purchased  by  one  person,  when  in  fact  it  was 
purchased  by  another,  within  six  months  after  the 
passage  of  this  act,  or  six  months  after  the  sale, 
upon  the  petition  of  such  sheriff  or  collector,  or  of 
any  person  interested,  to  the  county  court  of  the 
county,  notice  having  been  previously  given  to  all 
parties  in  interest  in  which  the  sale  was  made,  stating 
any  such  mistake,  and  upon  satisfactory  proof  thereof 
being  made,  the  court  shall  make  an  order  permit- 
ting such  sheriff  or  collector  to  file  with  the  clerk  of 

AmendM^iist,  with  said  court  an  *  amended  list,'  in  the  form  required  by 
said  section  made  out  according  to  the  facts  proven 
and  stated  in  said  petition,  which  list,  together  with 
the  order  of  the  court  permitting  it  to  be  filed,  shall 

Du'.y  ol  cleric,  be  recorded  by  said  clerk  within  ten  days  thereafter, 
in  the  book  mentioned  in  section  fourteen  of  this 

OTdwtob?t?a?f-  chapter,  and  the  ori<;inal,  tojjother  with  a  copv  of  said 

mJtted  to  auditor  _  .      ,         ,  ,       .  . .  .  , 

within  ten  days,  ordcr,  shall  withm  ten  days  thereafter  be  transmitted 
by  said  clerk  to  the  auditor. 

How  and  when        "  54.  Thc  uurchascr  of  any  such  tract  or  lot  of  land 

land  set  out  in  Buch         ,  .  ... 

SSivoySto**  as  IS  mentioned  m  the  next  preceding  sechon,  his 
purchaser.  ^eirs  or  assigns,  may  file  his  or  their  petition  in  the 
court  mentioned  in  said  section  to  have  the  tract  or 
lot  of  land,  set  out  in  such  amended  list  conveyed  to 
him  under  the  provisions  of  this  chapter  and  upon 
satisfactory  proof  that  said  tract  or  lot  of  land  has  not 
been  redeemed  in  the  manner  prescribed  by  law,  and 
that  more  than  one  year  has  elapsed  since  the  said 
sale  was  made,  the  court  shall  order  a  deed  therefor 
to  be  made  to  such  petitioner  by  the  clerk  of  said 
court  in  pursuance  of  the  provisions  of  this  chapter. 
And  said  olerk  shall  make  said  deed  within  the  same 
Bfflectofdeed.  time  and  in  the  same  manner  and  with  like  effect  as 
if  the  said  tract  or  lot  of  land  had  been  correctly  en- 
tered in  the  original  list  filed  by  such  sherifi  or  col- 
lector. 

n&e  worda  "clerk  of  "65.  Wherever  the  words  "clerk  of  the  county 
irJrtr""*^      court "  occurs  in  this  chapter  they  shall  be  deemed 


Digitized  by 


Google 


H.  117.]     Sale  of  Real  Estate  fob  Taxes,  &c.  339 

[juivalent  to  and  shall  be  held  to  mean  the  clerk  of  HowoonBiroe*. 
lie  court  or  other  tribunal  having  in  his  keeping, . 
us  tody  or  charge  the  records  of  deeds  or  delinquent 
ands  ;  and  where  the  words  "county  court "  are  used 
lerein  they  shall  be  deemed  equivalent  to  and  shall 
►e  held  to  mean  such  crurt  or  tribunal  as  may  be  or- 
janized  in  lieu  of  the  said  county  court. 

"  56.  It  shall  be  the  duty  of  the  sheriff,  or  other  Sheriff  within  o3a 

^  1  /•■iTi  ti  •       t         month  after  sale, » 

3flBcer  making  sales  of  lands  by  virtue  of  this  chap-gjLS^^^jSJgggSSt 

.  "  i.1        ^i.  V        1  Tlx    ef  all  sales  made  bj- 

ter,  within  one  month  aiter  such  sales  are  closed,  to  Mm. 
l>ost  in  the  most  public  place  in  each  magisterial  dis- 
trict in  his  county  a  list  of  all  sales  by  him  so  made,  whatnouoeto 

*^  contain. 

describing  the  tracts  as  well  as  the  number  of  acres 
sold,  and  tonvhom  sold. 

'^57.  When  a  tract  of  land  heretofore  returned 

Land  returned  de- 

delinquent  for  the  non-payment  of  the  taxes  thereon,  ^°n?if  pu"-**' 
has  not  been  sold  as  aforesaid  by  laws,  or  if  sold  and  «£%5j^?„"^i« 
purchased  by  the  state,  no  title  thereto  has  vested  in  Siy  rSieS!*'' 
the  state,  or  such  tract  of  land  has  not  become  irre- 
deemable ;  and  since  the  year  or  years  for  which  said 
land  was  charged  with  the  taxes  for  which  it  was  so 
returned,  the  assessment  thereof  has  been  corrected 
bv  the  board  for  the  correction  of  the  land  books,  or 
,  the  board  of  supervisors  for  the  county  in  which  the 
same  was  so  charged  and  returned,  by  placing  the 
value  of  said  tract  at  a  less  sum  than  that  placed 
thereon  for  such  year  or  years ;  the  previous  owner 
of  such  tract  of  land,  his  heirs  or  assigns,  or  any 
person  havinsr  a  right  to  charge  it  for  a  debt,  m  a  V  What  taxea  to  be 
redeem  the  same  by  paying  into  the  treasury  of  the 
state  the  amount  of  taxes,  interest  and  damages  due, 
by  such  corrected  valuation,  and  which  would  have 
been  properly  chargeable  tjiereon,  if  the  value  thereof  * 
for  the  years  for  which  it  was  so  returned,  had  been 
the  same  as  that  so  placed  thereon  by  such  board:  w^^noit4ib« 
Provided,  that  the  county,  township  and  independent 
•chool  district  taxes  due  thereon  as  aforesaid,  shall 
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not  be  paid  into  the  state  treasury  except  in  the  case 
provided  for  in  this  chapter. 

DtsedBtopnrcha-Hers    "58.  Thc  dccd  to  tho  purchascr  of  any  real  estate 

4if  real  entate  sold  ^  *' 

i^tSx^Tthefr"'  sold  under  the  provisions  of  this  chapter  for  the  non- 
▼Biwitr.Ac.  payment  of  taxes  thereon,  shall  be  valid  and  suffi- 
cient to  pass  to  such  purchaser,  his  heirs,  devisees  or 
assigns,  all  the  title  thereto  mentioned  in  section 
twenty-five  of  this  chapter,  if  made  in  the  form  or  to 
the  effect  following: 

^tof»  of  Mich  deed.     Thls  dccd,  made  this  day  of  ,  18 — ,  l)v 

A  B  ,  clerk  of  the  county  court  of  the  county 

of  ,  in  the  state  of  West  Virginia,  (or  by  A — 

B  ,  a  commissioner  appointed  by  the  circuit  court  | 

of  county.  West  Virginia,  or  by  A  B  . 

a  commissioner  appointed  by  the  judge  of  the  circuit 

court  of  county,  West  Virginia,  in  vacation,  by 

an  order  made  on  the  day  of  ,  18 — ,  as  the 

case  may  be,)  of  the  first  part,  and  C  :  D  of 

the  second  part ;  , 
Whereas,  In  pursuance  of  the  statute  in  such 

ease  made  and  provided,  E  F  ,  sheriff  of  the 

said  county,  (or  E          F — — ,  deputy  of  G  

H  ,  sheriff  of  said  county,  or  E  F  ,  col- 
lector of  the  said  county,  as  the  case  may  be,)  did, 

on  the          day  of  ,  18 — ,  that  being  the  first  • 

day  of  the  term  of  the  countv  court  of  said  counh' 
in  that  year,  commen(*o  to  expose  to  public  sale  at 
the  door  of  the  court  house  of  the  said  county  b^ 
tween  the  hours  of  ten  in  the  morning  and  four  in 
the  afternoon,  the  real  estate  heretofore  returned 
delinquent  for  the  non-payment  of  the  taxes  due  ^ 

thereon  in  the  said  county  of  ;  and 

.  Whereas,  At  the  sale  so  made  as  aforesaid,  on  the 

 day  of  ,  18 — ,  (if  *the  date  of  the  sale  be 

different  from  the  date  of  its  commencement,  say,  j 
the  said  sale  having  been  continued  in  the  manner  ; 
prescribed  by  law  to  that  day,")  the  said  C — 
D  ,  (if  the  grantee  be  assignee  or  heir  at  law  or 

_  devisee  of  the  purchaser,  say  one  L  M  ,  who 
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bas  duly  assigned  the  benefit  of  his  said  purchase  to 

tlie  said  C  D  ,  as  appears  by  the  paper  hereto 

i.nnexed;  or  by  the  signature  of  the  said  L  

M  to  this  deed ;  or   M  ,  who  has  since 

liied,  leaving  the  said  C  D  his  only  heir  at 

law  or  devisee  of  said  real  estate,  as  the  case  may 
be,)  became  the  purchaser  of  a  tract  (or  lot,  as  the 

case  may  be,)  of  land  of  acres,  (or  of  acres 

of  land,  being  part  of  a  tract  of          acres,  as  the 

case  may  be,)  situate  in  '  the  said  county,  which 
formerly  belonged  to  and  was  returned  delinquent  in 

the  name  of  N  0  ,  for  the  non-payment  of  the 

taxes  due  thereon  for  the  year  (or  years,  as  the  case 

may  be,)  18 — ,  for  the  sum  of  f  ;  that  being  the 

am <  Hint  of  taxes,  interest,  damages  and  commissions 
due  thereon  at  the  time  of  said  sale,  including  fee  for 
receipts;  and 

Whereas,  More  than  one  year  has  elapsed  since 
the  date  of  the  said  sale,  and  the  said  real  estate  not 
having  been  redeemed  as  provided  for  by  law  ;  and 
Whereas,  After  the  expiration  of  the  said  one 

year,  to-wit:  on  the  day  of  ,  18 — ,  the  said 

C          D  ,  in  the  manner  prescribed  by  law, 

caused  a  report  to  be  made  to  the  clerk  of  the  county 
court  of  the  said  county,  (or  to  the  recorder  of  the 
•said  county,  as  the  case  may  be,)  specifying  the  metes 
and  bounds  of  the  said  tract  of  land  so  purchased  as 
aforesaid,  and  giving  such  description  thereof  as  is 
suflBcient  to  identify  the  same,  and  there  being  no 
valid  objection  to  said  report,  the  same  was,  on  the 

 day  of  ,  18 — ,  ordered  by  the  said  clerk 

(or  recorder,)  to  be  recorded  in  his  office,  and  a  record 
thereof  has  been  made  accordingly ;  (or  if  the  pur- 
chase was  of  part  of  a  tract,  say,  ''caused  the  quan- 
tity of  land  so  purchased  to  be  laid  off,  and  a  plat 
and  description  thereof  to  be  returned  to  the  clerk 
of  the  county  court  (or  to  the  recorder,  as  the  case 

may  be,)  of  the  said  county  of  ;  and  the  said 

clerk  (or  recorder)  having  examined  the  said  plat 
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InconmHtent  acts 
repealed. 


Comzrien  cem  on  t . 


and  description,  and  finding  it  correctly 

 day  of  ,  18 — ;  ordered  the  sani 

corded  in  his  office,  and  a  record  there^ 
made  accordingly,  to  which  record  now  n 
the  office  of  the  clerk  of  the  county  co 

county  of  reference  is  here  had 

Now,  therefore,  this  indenture  witnessc 
and  in  consideration  of  the  premises,  the  ] 
first  part  has  bargained  and  sold  and  by  tli^ 
doth  grant,  bargain  sell  and  convey  unto  j 
the  second  part,  his  heirs  and  assigns  ; 
real  estate  aforesaid,  situate  in  the  eountj 
(here  give  the  local  description,  as  set  oi] 
ceipt  to  the  purchaser,)  and  bounded  as  foil 
Beginning  at  (here  give  the  boundaries  a 
the  survey  or  report  made  to  the  clerk,  q 
-  acres,  be  the  same  more  i 


containing  - 
have  and  to  hold  the  said  real  estate,  w^ith  i 

and  appurtenances,  unto  the  said  C  i 

heirs  or  assigns,  forever.  If  the  grantee 
be  the  assignee  of  the  purchaser,  his  heirs 
and  the  assignor  joins  in  the  deed,  add  as  I 

the  said  L  M  ,  the  purchaser  nai 

deed,  or,  I,  R  S  ,  heir  at  law^,M 

the  case  may  be,  of  L  M  ,  thj 

named  in  this  deed,  have  assigned  the  be 


D- 


and 


purchase  to  the  said  C- 
join  in  this  deed. 

Witness:  the  following  signature  and 
natures  and  seals,  as  the  case  may  be.^ 

A  P- 


Clerk  of  the  county  couj 

2.  All  acts  or  parts  of  acts  inconsist 
act,  are  hereby  repealed. 

3.  This  act  shall  be  in  force  from  aii 

passage  thereof. 
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CHAPTER  CXVIII. 


A^TsT  ACT  making  general  provisions  for  elections  by 
the  people,  and  providing  for  filling  vacancies. 

Passed  April  11,1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1 .  The  general  election  for  state,  district,  county  and 
county  district  officers,  members  of  the  legislature  and 
congressmen  shall  be  held  on  the  second  Tuesday 
of  October. 

2.  At  the  said  election  in  1874,  and  every  two  years 
thereafter,  there  shall  be  elected  delegates  to  the 
legislature,  and  one  senator  for  each  senatorial  dis- 
trict, and  a  representative  in  the  congress  of  the 
United  States,  for  the  term  beginning  on  the  fourth 
day  of  March,  next  after  the  election,  for  every  con- 
gressional district.    And  in  the  year  eighteen  hun- 
dred and  seventy-six,  and  every  fourth  year  thereafter, 
a  governor,  state  superintendent  of  free  schools, 
treasury,  auditor,  and  attorney  general  for  the  state, 
a  prosecuting  attorney,  one  or  more  judges  of  the  su- 
preme court  of  appeals,  surveyor  of  lands,  sheriff, 
president  of  the  county  court,  the  number  of  assessors 
prescribed  by  law  for  each  county,  constables  and 
justices  of  the  peace,  as  many  as  are  prescribed  by 
law  for  each  county  district.    And  in  the  year  1878, 
and  every  sixth  year  thereafter,  a  clerk  of  the  circuit, 
court,  and  a  clerk  of  the  county  court.    And  in  the 
year  1880,  and  every  eighth  year  thereafter,  a  judge 
for  each  judicial  circuit. 

3.  Electors  for  president  and  vice-president  of  the 
United  States,  for  this  state,  shall  be  chosen  by  the 
voters  of  the  state,  at  an  election  to  be  held  for  the 
purpose  on  the  Tuesday  next  after  the  first  Monday 
in  November,  in  the  year  1876,  and  every  fourth  year 
thereafter ;  and  at  least  sixty  days  before  any  such 
election,  the  Governor,  by  proclamation  published  in 
some  ne^vspaper  in  every  county  where  a  newspaper 


General  elecUono ; 
when  held. 


mm;  ^ 


Membera  of  Iegtelfi> 
ture ;  of  con^eBB 
governor,  state 
offlcen,  Judffes, 
aherifls,  clerks,  Ac., 
when  to  be 
elected.  <7 


When  electors  for 
president  and 
vice  president  to 
be  elected. 


Governor  to  give 
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l^leciiyns;  where 


provided  for. 


flow  re-arrang^d. 
increaficd  or  duulQ- 
isbed. 

Nottce  to  be  given. 


Uftw  separ&U  poll 
orlMlU  estabi  »hed 
fItacoQtlnued  or 


Honr  liae  between 
anj  two  distrloU 


WftrdB  for  dlecUonn 
m  (owns  ;  how 
changed . 


is  printed,  shall  give  notice  of  the  tii; 
tion  and  the  number  of  electors  to  be  chc 

4.  In  elections  for  all  officers  herei: 
scribed  and  required  by  the  constitution  i 
polls  shall  be  opened  in  such  counties  i 
tions  as  the  voters  thereof  are  required! 
the  officers  to  be  elected,  at  the  court  hd 
and  at  each  of  the  places  of  voting  prescri 

o.  The  county  courts  of  the  several  con 
state  shall  have  power,  all  the  justices  iii 
having  been  summoned  for  that  pur2>ose  I 
entered  of  record  and  advertised  at  the  I 
court  house,  and  at  each  place  of  voting  ifl 
or  by  publication  in  some  newspaper  p 
the  county,  if  one  be  published  therein,' 
thirty  days,  and  a  majority  of  the  whoh 
the  justices  of  the  county  being  present,  to 
increase  or  diminish  the  number  of  distri 
election  under  such  re-arrangement  shall 
prior  to  the  general  election  of  justices, 
plication  the  county  court  of  each  county 
lish,  discontinue  or  change  any  separate  ] 
in  any  district  in  their  respective  couni 
least  thirty  days'  notice  has  been  given 
of  the  court  house  of  the  countv,  and  a 
voting  in  such  district  prior  to  such  applic 
after  like  notice  the  court  may  at  any  ti 
majority  of  the  justices  of  the  county  are 
whenever  all  the  justices  of  the  count} 
summoned  for  the  purpose,  change  the  li 
any  two  districts :  Provided,  that  a  maj 
the  justices  of  the  county  shall  concur  in  si 

6.  The  council  or  councils  of  any  city  oi 
be  authorized,  if  a  majority  of  the  memli 
council  or  councils  be  present,  and  cori 
opinion  that  a  necessity  exists  for  changic 
of  voting  in  a  ward  of  such  city  or  town,  1 
order  establishing  in  its  stead  another 
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ion  in  such  ward,  and  upon  such  order  being  made 

:he  clerk  of  such  council  or  councils  shall  forthwith  Pablicatlon  of 

order. 

publish  the  same  at  such  places  and  in  such  manner 
as  the  council  or  councils  may  direct.  Toothing  con- 
tained in  this  act  shall  impair  the  authority  of  the 
council  or  councils  of  any  town  over  the  wards  and  council  control 
places  of  voting  therein  for  such  corporate  purposes  n«^'«i>'»''^  *'" 
as  are  under  the  control  of  the  council  or  councils,  by 
the  charter  of  said  city  or  town. 

7.  There  shall  be  at  least  one  place  of  voting  inNumberofpiacei. 

-L  C3         for  holding  elec 

every  district  in  a  county,  and  the  elections  provided*"*'^ 
for  in  this  chapter  shall  beheld  at  the  places  of  voting  jj'^^^^re^t^^^^^^ 
which  have  been  heretofore,  or  shall  be  hereafter 
appointed  for  the  puq^use.    The  county  court,  on^^^^^^^^ 
petition  of  twenty  voters  residing  in  any  district J?dufo*k*ti?5ld^ 
thereof,  may  change  or  discontinue  any  place  or  places 
of  voting  therein;  when  such  change  or  discontinu- 
ance is  made,  the  order  making  the  same  shall  be 
conspicuously  posted  at  three  of  the  most  public  places  SOTwillJSlow" 
in  the  district,  four  weeks  before  the  election,  or  pub- 
lished in  some  newspaper,  printed  in  the  county,  once  » 
a  week  for  four  consecutive  weeks. 

8.  The  court  for  each  county  and  the  corporation  commissiooem  of 

,  -    election;  when  and 

court  for  each  corporation  in  which  wards  are  estab-^°'^*pp***°'***- 
lished  shall,  bi-ennially,  before  the  general  election 
day,  appoint  three  voters,  at  least,  one  of  whom  shall 
be  selected  from  among  those  who  are  of  opposite 
politics,  as  commissioners  at  the  court  house,  and  the 
like  number  in  like  manner  for  each  place  of  voting 
in  the  county  or  corporation,  to  superintend  the 
election  of  the  officers  heretofore  provided  for  and 
prescribed  by  the  constitution  at  general  elections. 
The  three  commissioners  appointed  for  this  purpose 
may  select  one  of  their  number  as  a  conductor  of  said 
election;  and  any  two  of  the  commissioners  may,  in  whencommiMion 
the  absence  of  the  third,  call  to  their  assistance  any  ^of^p'^J^'e  fliiS? ' 
qualified  voter  who  may  be  present.  The  com- 
missioners of  election  for  each  voting:  district,  shall  ClerkB  :  huw 

'  appointed. 


'  Conductor  of 
election. 
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appoint  two  clerks  whose  duties  and  (N»mpensation 
shall  be  as  hereinafter  provided. 

Mectiontofliiv*.     9.  At  an  election  to  fill  vacancies,  commissioners^ 

cAQClts ;  now  com-  ' 

5!St2d17hef;     shall  be  appointed  in  like  manner  as  prescribed  in 

power  and  duly.  J.  ,  -i      •  i  i 

the  preceding  section,  be  vested  with  the  same  powers 
subject  to  the  same  duties  and  liable  to  the  same 
penalties  as  are  prescribed  in  this  act  for  superintend- 
ing and  conducting  general  elections. 

ISdcM'''^"*''^  10.  The  polls  shall  not  be  opened  at  any  election 
sooner  than  sunrise,  but  as  soon  thereafter  as  practi- 
cable, and  shall  be  closed  at  sunset. 

whoquaiifledto  clcctions  for  members  of  the  legislature, 

▼oie  In  several  ,    ,  •    a       t      j.      n   n  t       i  ± 

elections.  govemor,  state  superintendent  of  free  schools,  trea- 
surer, auditor,  attorney  general,  judge  of  the  supreme 
court  of  appeals,  prosecuting  attorney,  surveyor  of 
lands,  sheriff,  president  of  the  county  court,  assessors, 
clerks  of  the  circuit  and  county  courts,  judge  of  each 
circuit,  constables,  justices  of  the  peace,  representa- 
tives in  congress,  electors  for  president  and  vice- 
president  of  the  United  States,  and  for  all  county 
officers  hereafter  pregcribed  by  law,  the  persons 
qualified  as  prescribed  in  the  first  section  of  article 
four  of  the  constitution,  shall  be  entitled  to  vote. 

Privilege  of  iroiers.  12.  No  pcrsou  sh^U  voto  moro  than  once  in  the 
same  election,  and  he  shall  not  vote  a  second  time ; 
although  he  may  not  have  voted  the  first  time  for 
as  many  persons  or  officers  as  he  might  lawfully  have 
voted  for,  and  no  voter  shall  vote  in  any  other  dis- 
.  trict  than  that  of  which  he  is  an  actual  resident, 
unless  such  voter  shall  satisfy  the  commissioners  con- 
ducting the  election  that  he  is  not  offering  to  vote  for 
any  officer  for  whom  he  has  no  right,  under  the  law, 
to  vote. 

Penalty foriiiegai     13.  If  auy  pcrsou  kuowingly  vote,  when  not  legally 
H^if<^"^"^*°'  entitled,  or  vote  more  than  once  in  the  same  election, 
or  knowingly  vote  or  attempt  to  vote  more  than  one 
ballot  for  the  same  office  or  on  the  same  question,  or 
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procure  or  assist  in  procuring  a  fraudulent  vote  to  be 
admitted  or  received  at  an  election,  knowing  the 
same  to  be  bad,  or  a  good  vote  to  be  rejected  know- 
ing the  same  to  bo  good,  or  >vith  intent  to  deceive 
any  voter,  alter  or  exchange  the  ballot  of  such  voter 
by  erasing  or  marking  out  the  name  of  any  person 
for  whom  such  voter  desires  to  vote ;  or  with  like 
intent  w^ite  the  name  of  any  person  on  such  ballot 
other  than  as  directed  by  the  voter,  whether  such 
ballot  be  voted  or  not,  shall,  upon  conviction  thereof, 
be  fined  not  less  than  one  hundred  nor  more  than 
three  hundred  dollars. 

14.  The  commissioners  appointed  to  superintend  Powers anci<mt»^j. 
any  of  the  elections  before  mentioned,  whether  at  the** 

court  house  on  a  place  for  taking  a  separate  poll, 
shall  attend  accordingly.  They  shall  admit  all  per- 
sons to  vote  entitled  to  do  so,  and  reject  the  votes  of 
all  not  entiiled  to  vote,  and  in  all  respects  have  the 
poll  taken  fairly  according  to  law.  They  may  swear 
any  person  to  answer  questions  in  relation  to  any 
right  to  vote  which  is  claimed  or  challenged,  and  the 
name  of  any  person  offering  to  vote,  but  rejected  by 
them,  if  required  by  the  person  whose  vote  is  so 
rejected,  or  any  candidate,  shall  be  recorded  in  a  list 
kept  for  that  purpose. 

15.  If  only  one  of  said  commissioners  appointed  J^.^^Si^t^'^tl"?^^ 
to  superintend  any  of  the  elections  before  mentioned, 

shall  attend  and  be  willing  to  act,  he  may  associate 

with  himself  as  commissioners  any  two  voters  who 

may  be  present;  and  if  none  of  the  commissioners 

attend,  or  none  shall  have  been  appointed,  then  any 

two  freeholders  present,  agreeing  to  act,  with  the 

consent  of  tho  voters  in  attendance  at  the  time,  shall 

act  as  commissioners.    Any  such  commissioner  or 

commissioners  appointed  or  agreeing  to  act  in  the 

manner  prescribed  in  this  section,  shall  take  theSSJJi'iSwSfSS^h, 

same  oath,  perform  the  same  duties  and  be  subject 

to  the  same  penalties  as  if  originally  appointed. 
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Duty  of  officer  con-  16.  Undcr  tliG  superinteiidaiice  and  control  of 
ducting  eioci.ons.  ^(^j^j^jggjQj^^pg  sliall  bo  the  dutj  of  the  oflBcer  se- 
lected by  said  commissioners  to  conduct  the  election,! 
to  cause  the  polls  to  be  opened  publicly  for  eveir 
election  in  the  election  district  for  which  he  was  ap- 
pointed, and  to  proclaim  and  see  recorded  the  vota 
admitted  by  the  commissioners.  He  shall  cause  lie 
necessary  poll  books  to  be  prepared,  and  shall  delim 
to  each  clerk  the  book  he  is  to  keep,  as  hereafter 
provided. 

'    Oatk  of  com  mis-       17.  All  the  commissioners,  the  conductor  and  clerb 

•aiionen,  conductor 

andcierkB.        appointed  for  any  election,  shall,  before  entering  upoD 
V*             the  discharge  of  their  duties,  take  an  oath  to  the  fol- 
lowing effect  :  I,  A  B  ,  do  solemnly  swear (iai 

I  will  support  the  constitution  of  the  United  States 
the  constitution  of  this  state,  and  that  in  the  eled*"n 
about  to  be  held  I  will  faithfully  discharge  my  Jub5 
to  the  best  of  my  skill  and  judgment.    So  help  ine 
•  God."    Whenever  at  the  opening  of  the  polls  at  aiijr 
jadminiaier  pjaco  of  votlug,  uo  pcrsou  shall  bc  prcscut  who  is 
authorized  to  administer  oath,  or,  if  such  person  being 
present,  shall  refuse  to  administer  the  oaths  herein 
provided  for,  the  conductor  shall  administer  the  same 
to  the  commissioners  and  clerks ;  and  the  said  oath 
shall  thereupon  be  administered  to  him  by  any  one  of 
the  commissioners  so  qualified.    The  said  oath  shaD 
vSSnSdEimid  appear,  properly  certified  on  the  poll  books  of  every 
u«ie«ssoceriiiie-.  ^1^^^!^^ ;  aud  lu  uo  caso  shall  the  votes  taken  at  any 
place  of  voting  be  counted,  unless  said  oath  so  appear? 
^  on  the  poll-books. 

c-ierk^  county-       18.  The  clcrk  of  the  county  court  shall,  at  the  ex- 
sino'tb£^"H'r'''P^^^^^     the  county,  provide  and  cause  to  be  delivered 
i^c^'oM?"^"*'     in  proper  time,  at  every  place  of  voting  in  the  county, 
proper  ballot-boxes,  poll-books,  tally-papers,  audfornw 
for  returns,  and  whatever  else  is  necessary  for  holding 
the  election,  and  making  due  return  thereof. 

19.  Every  commissioner,  clerk  and  conductor  shall 
SSic?S?'**"**"     each  be  allowed  one  dollar  and  fiftv  cents  for  each 


Who  to  a 

'UAth. 
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day  they  shall  serve  as  such.  Such  allowance,  as 
well  as  all  other  expenses  attending  the  elections 

^  II«w  paid. 

held  in  the  county,  shall  be  audited  by  the  county 
court  and  paid  out  of  the  county  treasury. 

20.  The  conductor  shall  preserve  order  at  and  in  f^«order at ^ 
the  vicinity  of  the  polls,  and  may  direct  any  dis- 
orderly person  to  be  removed  by  any  constable  of 

the  district,  or  other  person  or  persons  designated  by,i„^„^,^^„^„^^^^  . 

the  conductor,  and  no  warrantor  authority  in  writing  *° 

shall  be  necessary;  and  the  jail  of  the  county  may 

be  used  as  the  place  of  custody;  but  such  disorderly  Pm^nJonSf^^^ 

person  shall  not  be  detained  in  custody  exceeding  ^^^.^^^^ 

twenty-four  hours,  and  any  person  wh®,  being  thereto 

commanded  by  the  conductor,  either  verbally  or  in 

writing,  shall  fail  or  refuse  to  assist,  to  the  utmost  ofp«„^ty^„pe^„ 

,  •  •  1     A  1  failing  or  refusing 

his  power,  m  whatever  maybe  necessary  or  proper  t;  assist  to  pnwerv. 
to  prevent  intimidation,  disorder  or  violence  at  the 
polls,  shall  forfeit  not  less  than  five  nor  more  than 
fifty  dollars. 

21.  In  all  elections  by  the  people  tlie  mode  of  voting  j^^^^  ^^^^^^ 
shall  be  by  ballot,  but  the  voter  shall  be  left  free  to 

vote  by  either  opened,  sealed  or  secret  ballot,  as  he 
may  elect. 

22.  Every  person  oflfering  to  vote  at  any  election  Baiiot  to  be  singles 
?hall  present  to  one  of  the  commissioners  a  single  ""^^hfi^pajln*^ 
ballot,  written  or  printed,  upon  white  paper.  Such 

ballot  shall  contain  the  names  of  the  persons  for 
whom  he  wishes  to  vote,  and  designate  the  office  he^'^"^*^'*'*"^*- 
desires  each  of  them  to  fill,  but  no  error  or  mistakis 
in  the  designation  of  the  office  or  person  shall  vitiate  erSar  w^^lSfe. 
any  ballot  or  cause  it  to  be  rejected  from  the  count, 
if  it  be  manifest  what  was  intended  by  the  voter. 
The  commissioner  who  receives  the  ballot  shall  pro- 
claim distinctly  the  name  of  the  person  offering  it,  Name  of  perwn 

-•I        1-1  1  ,  offerlaglitobe 

and  hand  it  to  the  other  commissioner,  and  if  both  p««>*fi»«i- 
of  the  commissioners,  or,  when  they  differ,  pne  of 
them  and  the  conductor,  are  satisfied  the  ballot  is 
single,  and  that  the  person  offering  it  is  entitled  to 
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Where  kept  wlillc 
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Wlien  opened. 


When  to  be 
sealed  <fec. 


Poll  book  ;  liead- 
Ing  of. 


vote  at  the  said  election,  one  of  the  commissioned 
sliall  deposit  the  ballot  in  the  box,  and  the  cleria' 
.-"hall  enter  the  name  of  the  voter  on  tlieir  respectire 
poll-books,  numbering  them  in  the  order  in  whicl 
they  vote.  The  conductor  and  commissioners  may 
inspect  every  ballot  before  it  is  deposited  in  the  box, 
to  ascertain  whether  it  is  single,  but  without  imfold- 
ing  or  unrolling  it  so  as  to  disclose  its  contents. 

23.  The  ballot  box  shall  hava  an  aperture  in  the 
lid  or  top  to  receive  the  ballots  of  the  voters,  Whh 
the  polls  are  open  it  shall  be  kept  where  it  maybe 
seen  by  the  voters,  and  shall  not  be  removed  from 
the  table  until  the  polls  are  closed,  and  after  the 
polls  are  closed  until  the  votes  are  counted  and  the 
certificates  of  the  result  are  signed,  shall  remain  in 
the  immediate  custody  of  the  conductor  and  commis- 
sioners or  anv  two  of  them,  or  in  the  custody  of  3 
commissioner  and  at  least  one  of  the  clerks,  with  the 
consent  of  the  others,  but  the  seal  shall  not  beoi^ened 
unless  three  of  said  election  oflScers  are  present 
and  if  left  at  any  time  in  the  custody  of  two  of  them 
it  shall  be  carefully  sealed  so  that  it  cannot  be  opened 
on  any  ballot  taken  therefrom  or  entered  therein 
without  breaking  the  seal,  and  the  others  shall  write 
their  names  across  the  place  or  places  where  it  is 
sealed. 

24.  Every  poll-book  shall  hav^e  on  the  first  i)age 
thereof  the  following  headings : 

"  Names  of  all  persons  voting  at  in  the  dis- 
trict of           and  county  of  ,  this   day  of 

 The  two  poll-books  or  lists  of  the  names  of 


Certain  persons  not 
Uwraed  resident**. 


the  voters  shall  be  kept  at  every  place  of  voting. 

25.  No  person  in  the  employ  of  any  incorporated 
company  shall  -be  deemed  a  resident  of  any  county  or 
county  district  by  reason  of  his  being  employed  there- 
in, and  if  any  person  be  a  resident  of  any  county  or 
county  district  at  the  time  he  entered  such  service  or 
the  service  of  this  state,  his  residence,  unle^^s  he 
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makes  known  his  intention  to  change  the  same,  shall 
be  considered  as  continuing  in  the  said  county  or 
county  district  during  said  service,  although  he  be 
stationed  or  employed  elsewhere. 

26.  As  soon  as  possible  after  the  polls  are  closed       when  and 
the  names  entered  on  the  poll-books  shall  be  counted 
by  the  commissioners  and  clerks  in  the  presence  of 
the  conductor  and  the  number  thereof,  in  words,  be 
set  down,  at  length  at  the  foot  of  the  lists  which  shall 
then  be  signed  by  the  commissioners  and  clerks.  The 
ballot-box  shall  then  be  opened  and  one  of  the  com- 
missioners taking  therefrom  one  ballot  at  a  time,  in 
the  presence  of  all  the  other  officers  shall  read  there- 
from the  designations  of  the  offices  to  be  filled  and 
names  of  the  persons  voted*  for,  for  each  office,  and 
hand  the  ballot  to  the  other  commissioner,  who,  if 
satisfied  that  it  was  correctly  read,  "shall  string  it  on 
a  thread.    The  contents  of  the  ballots  as  they  are 
read  shall  be  entered  by  the  clerks  under  the  super- 
vision of  the  conductor  and  commissioners,  on  tally 
papers  for  the  purpose,  by  suitable  marks  made  op- 
posite to  or  under  the  name  of  each  person  voted  for 
so  as  to  show  the  number  of  votes  received  by  every 
person  for  any  office  to  be  filled.    The  ballots  shall 
be  counted  as  they  are  strung  upon  the  thread ;  and 
whenever  the  number  shall  be  equal  to  the  number 
of  voters  entered  upon  the  poll-books,  the  excess,  i^^^'SlhSS^^' 
any,  remaining  in  the  ballot-box  shall  be  immediately 
destroyed,  without  unfolding  or  unrolling  the  same, 
or  allowing  any  one  to  examine  or  know  the  contents 
thereof. 

27.  If  two  or  more  ballots  be  found  folded  or  rolled  i,j^.,,^„ow 
together,  and  the  names  thereon  to  be  the  same,  allieSkwfw^^^ 

^  '  '         same  name,  all  bat 

but  one  of  them  shall  be  destroyed ;  but  if  the  names 
thereon  be  diflFerent,  they  shall  all  be  destroyed ;  and  Jfi°^»,1SI5S55 
if  any  ballot  be  found  to  contain  more  than  the  proper 
number  of  names  for  any  office,  that  first  on  the  bal- 
lot shall  only  be  counted  as  to  the  said  office.    In  any 
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Ballot  for  81  nuior  ;  electioii  ill  a  scnatorial  district  where  two  or  more 

when  nol  counted!  <     i        i  a  n  i  t 

persons  arc  to  be  chosen  as  senators  for  such  senato- 
rial district,  unless  the  ballot  shall  show  the  respec- 
tive residences  of  the  parties  voted  for,  it  shall  not 
be  counted  for  either. 

Return  of  rcRuu       28.  As  soou  as  tlic  rcsults  are  ascertained  the  com- 

of  election ;  wben 

»nd  how  made  missioncrs  or  the  conductor  and  one  of  the  commis- 
sioners, shall  sign  two  certificates  thereof  to  the  fol- 
lowing effect: 

"  We,  the  undersigned,  who  acted  as  commission- 
ers (or  as  conductor  and  commissioner,  as  the  case 

may  be,)  of  the  election  held  at  ,  in  the  district 

of  ,  and  county  of  ,  on  the  day  of  j 

do  hereby  certify  that,  having  been  first  duly  sworn, 
we  have  fairly  and  impartially  held  the  said  election 
according  to  law,  and  the  result  thereof  is  as  follows  : 

For  the  ofiice  of  (here  designate  the  office,  as, 

for  example,  *  delegate  for  the  county  of  Barbour,' 
or  'delegate  for  the  first  district,'  or  'senator  for  the 
first  senatorial  district,'  'judge  for  the  first  circuit,' 
'  representative  in  the  congress  of  the  United  States 
for  the  first  congressional  district,'  '  governor  of  the 
state,'  'judge  of  the  supreme  court  of  appeals,'  *  jus- 
tice of  said  district,'  and  so-forth,  as  the  case  may 

be.)    'A          B         received    votes;  C  

D         received    votes ;  E  F  received 

 votes,'  and  so  on  throughout,  stating,  according 

to  the  truth,  the  full  name  of  every  person  voted  for 
for  every  office,  and  in  words,  at  length,  the  number 
of  votes  he  received  for  the  same ;  and  conoluding  a& 

follows :  '  Given  under  our  hands  this   day  of 

 .'    The  said  certificates  shall  correspond  in  all 

respects  with  each  other,  and  each  shall  contain  com- 
plete returns  of  the  polls  taken  at  the  said  place  of 
voting  for  every  office  to  be  filled.  When  the  said 
certificates  are  signed,  the  ballots  shall  be  inclosed 
by  the  conunissioners,  or  the  conductor  and  one  of 
t^e  commissioners,  in  an  envelope,  which  they  shall 
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seal  up  and  indorse  on  the  outside  of  the  said  en 
velopo,  as  .  follows :  *  Ballots  of  the  election  held  at 

 ,  in  the  district  of  and  county  of  ,  the 

 day  of  — — The  commissioners,  or  one  of 

them,  shall,  within  four  days,  including  Sundays, 
after  the  day  on  which  the  election  was  held,  deliver 
the  ballots  so  sealed  up,  one  set  of  poll-books  and 
one  set  of  the  said  certificates  to  the  clerk  of  the 
county  court,  and  the  other  certificate  and  set  of  the 
poll-books  to  the  clerk  of  the  circuit  court." 

29.  The  commissioners  appointed  to  conduct  the  when  comiiii«i«». 
election  at  the  court  house  shall  convene  on  the  fifth 
day  (Sundays  excepted)  after  every  election  held  in 
their  county  or  any  district  thereof,  and  the  officers 
into  whose  custody  the  ballots,  poU-pooks  and  cer- 
tificates have  been  placed  shall  lay  the  same  before 
them  for  examination.    The  commissioners  mav,  if 


deemed  necessary,  require  the  attendance  of  any  of iSS'SrSnSiflei- 

.     .  iT  /¥»  •  i  sons,  or  demmnd 

the  commissioners  or  other  otncer  or  persons  present  gjyg3.;^^*^i?J^^ 
at  the  election  to  answer  questions  under  oath  re- 
specting  the  same,  and  may  demand  the  production 
of  the  ballots,  poll-books  and  certificates  concerning 
the  said  election  filed  in  the  office  of  the  clerk  of  the 
county  court ;  and  make  such  other  order  as  shall 
seoin  proper  to  [)r()cure  correct  returns  and  ascertain 
the  true  result  of  the  said  election  in  their  countv. 
They  may  adjourn  from  time  to  time  and  when  aKaya<«opni 
majority  of  the  commissioners  are  not  present  their 
meeting  shall  stand  adjourned  till  the  next  day,  and 
.^o  from  day  to  day  till  a  majority  be  present.  They 
shall  upon  a  demand  by  any  two  voters  present  or  oen«n«iex- 
any  one  of  the  candidates  voted  for  at  such  election,  ^Jf^^^^ 
open  and  examine  all  or  any  one  of  the  sealed  pack- 
ages of  ballots,  but  in  such  ease  they  shall  seal  up 
the  same  again  along  with  the  original  envelopes  in 
another  envelope,  and  the  conductor  or  one  of  the  Bauots- iiowdu. 
commissioners  shall  write  his  name  across  the  place  ^"^^^ 


 .  _  ^  firoin 

time  to  if  liDe. 
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or  places  where  it  is  sealed  and  endorse  on  the  out- 
side, "  ballots  of  the  election  held  at  ■  ■  in  the  dis- 
trict of   and  county  of  ,  the   day  of 

 When  they  have  made  their  certificates  and 

declared  the  result  as  hereinafter  provided,  shey  shall 
deposit  the  sealed  packages  of  envelopes  in  the  office 
of  the  clerk  of  the  county  court,  who  shall  carefully 
^ib^^iF^Ihe-  preserve  the  certificates,  poll-books  and  ballots  so  do- 
po,ij^iHhi«  '  "pQsit^.^|  ^vith  him.    The  clerk  of  the  county  court 
shall  preserve  the  sealed  packages  of  ballots  for  one 
whein»ftiiot8  to    year  and  then  destroy  them  without  oi^cning  said 
packages  ;  and  shall  enter  such  result  u^ion  the  county 
records. 

HowcontestoJor      30.  lu  all  coutcstcd  cascs  tlio  county  court  shall  be 

SSSjiScid^f  the  judge  of  the  election,  qualification  and  returns  of 
its  own  members,  and  of  all  county  and  district  offi- 

wowoe.  cers.    Any  person  intending  to  contest  the  election 

of  any  officer  enumerated  above,  shall  within  ten  days 
after  the  result  of  such  election  is  declared,  give  him 

«5SiiSI*"*'*  notice  in  writing  and  a  list  of  the  votes  he  will  dis- 
pute, with  his  objections  to  each  and  of  the  votes  re- 
jected for  which  he  will  contend.  If  the  contestant 
object  to  the  legality  of  the  election,  or  the  qualifica- 
tion of  the  persons  returned  the  notice  shall  set  forth 
the  facts  on  which  such  objection  is  founded.  The 
person  w^hose  election  is  contested  for  any  county  or 
district  office  shall  within  ten  days  after  he  receives 
such  notice,  deliver  to  the  contestant  a  like  list  of  the 

counter  notice,  ^.^^^g  ^iQ  will  dispute  aud  of  his  objections  to  each, 
and  of  the  rejected  votes  he  will  claim  ;  and  if  he  has 
any  objection  to  the  qualification  of  the  contestant 
shall  specify  in  such  notice  the  facts  on  which  the 

Notice mu8t be    objcctiou  is  fouudcd.    Each  party  shall  append  to  his 

irerifled.  uoticc  his  affidavit,  that  the  matters  therein  set  forth 

are  true,  according  to  his  knowledge  and  belief. 
,   ,  31.  Jf  new  facts  be  discovered  by  either  party  after 

Additional  notice  ^  ^  J  L  J 

iS^eiZ^'^^  he  has  given  notice  as  aforesaid,  within  ten  days  after 
such  discovery  he  may  give  an  additional  notice  or 
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otices  to  his  adversary,  with  specifications  and  affi- 
avit  as  above  prescribed. 

32.  Subpa^nas  for  witnesses  shall  be  issued  by  the  Aitemiai^^^^ 
lerk  of  the  county  court,  and  the  witnesses  shall  be 
ntitled  to  the  same  allowance  and  privileges  and  ben'Mw- 
ubject  to  the  same  penalties  as  witnesses  attending 
aid  court  in  civil  suits.    At  its  Xovcmber  term,  or 
f  no  term  be  held  in  the  month  of  Xovembor  at  the  j;^.f^^;»^^<.n-.^t^ 
.ext  term  thereafter,  the  court  may  hear  such  cvi- 

:enco  as  mav  be  brouirht  before  it ;  and  mav,  if  ne-  ^  ,  , 

essarv,  require  the  i)roduction  of  the  ])oll-books,  cer-lIoYK      '  * 

ilicates  and  ballots  deposited  with  the  clerk  of  the 

^untv  court  and  examine  the  same.    They  may  con- May  mntrnao  case 

.  ,  ttom  time  to  time. 

mue  the  hearing  from  time  to  time  if  it  be  shown  J^J^^^^^^^^^f 
hat  justice  and  right  require  it,  but  not  beyond  the 
ime  designated  for  such  officer  to  qualify.  The^,^^^^^^^^,^^,^^^^^^ 
^ourt  shall  declare  the  result  and  cause  the  same  to  recorded. 
)e  entered  upon  the  records  of  the  court.    The  costs 
n  such  case  if  the  contestant  fail  to  set  aside  the  cosih:  aKu.m; 
election,  shall  be  awarded  against  him,  including  the 
mount  of  costs  incurred  by  the  person  so  declared 
elected.    Otherwise  each  party  shall  pay  his  own 
josts  unless  it  appear  to  the  court  that  the  person  re- 
turned or  declared  elected  by  the  commissioners  was 
guilty  of  fraud  or  malpractice  in  the  election,  or  in 
procuring  such  return  or  declaration,  in  which  case 
costs  shall  be  awarded  against  him  in  favor  of  the 
contestant.    The  amount  of  costs  shall  be  ascertained 

,  rCow  ft.«»ccrtPinecf, 

by  the  county  court  which  decides  the  case,  and  aJJJfofceT"'"' 
certiticate  thereof  authenticated  by  the  signature  of 
the  presiding  otBcer  shall  be  delivered  to  the  i)arty 
in  whose  favor  they  are  awarded,  which  certilicate 
shall  have  the  force  of  a  judgment ;  and  if  such  costs 
be  not  paid  within  ten  days  after  the  date  thereof, 
the  clerk  of  the  county  court  may  issue  execution  on 
such  certificate,  upon  its  delivery  to  him  in  like  man- 
ner as  upon  a  judgment  of  the  said  court. 

34.  Though  illegal  votes  be  receivo.d  or  legal  votes  ji„9w^ftj^etnrmi^ 
be  rejected  at  any  place  of  voting,  the  returns  of  ^^^^  ^^^^^^g{^ 
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BfllBct  of  such  copy 
aa  evidence. 


votes  taken  at  such  place  shall  not  be  set  aside  for 
that  cause,  but  it  may  be  shown  by  proper  evidence 
before  the  final  judges  of  election  for  whom  such 
illegal  votes  or  any  of  them  were  cast,  or  for  whom 
the  legal  votes  which  were  rejected  would  have  been 
given,  and  so  far  only  as  is  so  shown  the  returns  shall 
be  corrected. 

After'resultde-        35.  When  the  result  of  an  election  is  declared  bv 

Glared  oommiiwion-  ,     ,  • 

^™e  ciTSf  2mifi?  the  commissioners,  pursuant  to  section  twenty-eight, 

cate  of  election  to.-,  •■,  ••  in 

each  person  elected,  the  said  commissioners  shall  cause  a  copy  of  the  cer- 
tificate, signed  by  them  severally,  to  be  delivered,  if 
demanded,  to  each  person  thereby  declared  elected, 
and  such  copy  shall  be  received  in  all  courts  and 
places  as  legal  evidence  of  the  result  of  the  election 
therein  declared,  subject,  however,  to  the  provisions 
of  section  thirty- two  of  this  act. 

Commissioner sm     36.  Wheu  au  electiou  is  held  in  a  countv  for  anv 

state  elections.  ^  ^  .  ». 

of  the  following  officers,  that  is  to  say,  for  delegate, 
senator,  governor,  state  superintendent  of  free  schools, 
treasurer,  auditor,  attorney  general,  judge  of  the 
supreme  court  of  appeals,  judge  of  a  circuit  court, 
representative  in  the  congress  of  the  United  States, 
and  electors  of  president  and  vice  president  of  the 
United  States,  the  commissioners  authorized  by  the 
twenty-seventh  section  of  this  act  of  each  county  in 
which  such  election  is  held,  and  under  such  regula- 
tions as  in  said  section  is  prescribed,  shall  carefully 
and  impartially  ascertain  the  r.esult  of  the  said  elec- 
tion in  their  county,  and  sign  their  several  names  to 
as  many  several  certificates  thereof  as  may  be  neces- 
sary,  to  the  following  efifeot : 
Certificate  of  eiec-  ■  "  Tho  commissionors  of  election  for  the  county  of 
CP  rs,  CO  ngreasm  en  —   ,  having  carefully  and  impartially  examined  the 


Howcertifted,     rotums  of  tlio  elcctiou  held  on  the  day  of  , 

do  hereby  certify  that  in  the  said  county  for  the  office 

of  ,  A         B  ,  received           votes,  C  

D  ,  votes,  and  E         F  votes. 

In  witness  whereof,  we.  the  said  commissioners,  have 
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annexed  our  several  signatures  to  this  certificate  this  • 

 dav  of  ." 

The  said  commissioners  shall  sign  separate  certi-  iXTolj^siUS^d. 
ticates  of  the  result  of  the  election  within  their  county 
for  each  of  the  officers  specified  in  this  section,  which 
is  to  be  filled ;  and  in  the  said  certificates  shall  be  set 
forth,  according  to  the  truth,  the  full  name  of  every  what  to  contaiu. 
])ei-son  voted  for,  and  in  words  at  length  the  number 
of  votes  he  received  for  any  office. 

37.  The  certificate  of  the  commissioners  made  cvruAcatcs  of  result 
l)ursuant  to  the  preceding  section,  shall  be  by  them  s-^^ion  o^^^^ 
disposed  of  as  follows  :  Of  the  certificates  respecting 
the  election  for  delegate  or  delegates,  they  shall  trans- 
mit one  to  the  secretary  of  state  who  shall  submit  ^.Jf^^'^^^d^'L'^^^^^^^ 

.1  xxiv  J*  1.1  •        to  bo  sent  tosecre- 

the  same  to  the  house  on  the  first  day  of  the  ensuing  laryot  state, 
session,  together  with  a  list  of  the  persons  ai)pGaringirrto''8JS'cm^^^^ 
thereby  to  be  elected.    The  said  commissioners  shall ' 
also  deliver  one  if  demanded  to  each  person  appear- 
ing to  them  to  have  been  elected  as  delegate.    Of  the 
certificates  respecting  the  election  of  senator  they 
shall  transmit  one  to  the  secretary  of  state  to  be  sub- 
mitted by  him  to  the  senate  on  the  first  day  of  the 
ensuing  session  together  with  a  list  of  persons  ap- 
pearing thereby  to  be  elected.*   One  of  the  said  cer- 
tificates shall  also  be  transmitted  to  each  person  voted  ^^s"^^J'n*«'''t??^^^^ 

1  of  siaio  and  di- 

for  as  senator.  Of  the  certificates  respecting  the  Sr7iou.ioSSr?g\^^^^^^ 
election  for  governor,  state  superintendent  of  free 
schools,  auditor,  treasurer  and  attorney  general,  they 
shall  be  sealed  up  and  transmitted  by  the  returning 
officers  to  the  secretary  of  state,  directed  to  the 
Speaker  of  the  house  of  delegates,"  endorsed  on  the 
envelope  as  follows:   "Returns  of  the  election  for K"'»<>rsempnt 

A  ^  thereon. 

governor,  state  superintendent  of  free  schools,  auditor, 

treasurer  and  attorney  general,"  and  the  speaker 

shall  immediately  after  the  organization  of  the  house  j^^t^^f^p^j^j.^^^, 

and  before  proceeding  to  business,  open  and  publish  liihTnBlS^^^^ 

tlie  same  in  the  presence  of  a  majority  of  each  house 

of  the  Legislature,  which  bodies  shall  for  that  pur- 
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Who  declared 
elected. 


Certlflcato  of  elec- 


pose  assemble  in  the  hall  of  the  house  of  delegates. 
.  The  persons  having  the  highest  number  of  votes  for 
cither  of  said  offices  shall  bo  declared  duly  elected 
Tievoto;how     .tlicrcto ;  but  if  two  or  more  have  an  equal  and  the 

decide'!.  '  ^ 

highest  number  of  votes  for  the  same  office,  the  leg- 
islature shall  by  joint  vote,  choose  one  of  such  per- 
sons for  said  office.    Of  the  certificates  respecting  the 
grSame^^  of  the  supremo  court  of  appeals, 

iSe*y?v^?no*?!^^**  judge  for  a  circuit,  representative  in  the  congress  of 
the  United  States,  and  electors  of  president  and  vice 
president  of  the  United  States,  respectively ;  the  com- 
missioners shall  transmit  one  in  eafch  case  to  the  gov- 
Tiis  duty  thereon,  emor,  who  shall  ascertain  who  are  elected  and  make 
proclamation  thereof.  In  every  case  the  certificates 
shall  be  transmitted  as  aforesaid. 

How  and  when       38.  Whouever  the  governor,  senate  or  house  of 

Sovernor.  bouse  of    ,    ,         ,         -  , 
miy?e*S5fS?pro^''  delcgatos,  for  any  reason  deem  it  proper,  they  may, 

ESSiS^A?**^*^'^  by  special  messenger  or  otherwise,  send  for  and  pro- 
cure proper  returns  from  any  county  or  counties,  and 
the  poll-books,  ballots  and  certificates  of  the  commis- 
sioners of  county  districts,  deposited  in  the  offices  of 
the  clerks  of  the  county  courts,  shall  be  at  all  times 
subject  to  the  orders  of  the  gov'ernor,  or  of  either 
branch  of  the  legislature. 

rhenievisiatoreor    39.  When  the  legislature  or  commissioners  of  a 

OmmliwloiieTs  to  t      i  i  i       a  • 

lecide  tie  vote,  couuty  are  to  declare  the  result  of  an  election,  and  it 
appears  to  them  that  two  or  more  of  the  persons 
voted  for  have  received  an  equal  number  of  votes,  so 
that  the  election  to  the  office  is  not  decided  by  the 
returns,  they  shall  decide  the  tie  by  electing  one  of 
y  said  persons. 

/  40.  Elections  to  fill  vacancies  shall  be  for  the  un- 


f/ls?''*^^^^^^        expired  term,  and  shall  be  held  at  the  same  place  as 
the  other  elections,  and  superintended,  conducted 

How  superintended        ,         .  i  i    xl  li.  l    '       i  i 

and  conducted,  and  and  rotumed  and  the  result  ascertained,  certified 

result  a-icertalned. 

and  declared  in  the  same  manner  and  by  the  same 
officers ;  and  the  persons  elected,  having  first  duly 

Digitized  by  Google 


tr.  118] 


Electiox  Law. 


359 


laliliecl,  shall  enter  upon  the  duties  of  their  resi:)eG-.when  pemon elect- 

ed  to  enter  upon 

VG  OinceS.  duties  ofomce. 

41.  In  case  of  the  death,  conviction  or  inipeach- ^yPrno^^^ 
lent,  failure  to  qualify,  resignation,  removal  from 
ic  seat  of  government,  or  other  disability  of  the 
overnor,  tl  e  president  of  the  senate  shall  act  as 
over  nor  until  th^  vacancy  is  filled  or  the  disability 
\  removed;  iind  if  the  president  of  the  senate,  for 
ny  of  the  above-named  causes  shall  become  incapa- 
le  of  performing  the  duties  of  governor,  the  same 
hall  devolve  upon  the  speaker  of  the  house  of  dele- 
;ates ;  and  in  all  other  cases  where  there  is  no  one 
o  act  as  governor,  one  shall  be  chosen  by  joint  vote 

)f  the  legislature.    If  the  Viicancy  occur  before  the  when  newe  

irst  three  years  of  the  term  shall  have  expired,  a t^Lf ^SiSS?"*^ 
lew  election  for  governor  shall  take  place  to  fill  the 
^''acancv.    The  president  of  the  senate,  or  such  officer  pnciamationof 

^  such  election  ;  bjr 

IS  shall  succeed  to  the  office  of  governor,  shall  issue 
\  proclamation  fixing  the  time  for  holding  an  election 
to  fill  the  vacancy,  whi  h  shalt  be  published  in  one  ^'^'^p"**"'*'^- 
newspaper  in  each  county  where  a  paper  is  printed, 
at  least  thirty  days'  prior  to  such  election,  directed  to^^'«^»»»°^*»»*"™«- 
the  commissioners  of  election  in  the  several  counties,  to  whom  directed, 
who  shall  proceed  in  the  manner  prescribed  for  con- 
ducting elections. 

42.  When  a  vacancy  occurs  in  the  office  of  j^dge\2j2nc^^uih« 
of  the  supreme  court  of  appeals,  rr  of  any  judge  of 
any  circuit,  the  governor  shall  issue  a  writ  of  election 
to  fill  such  vacancy  for  the  residue  of  the  term,  and  "Weij^t!^ 
by  proclamation  fix  the  time  for  holding  the  election, 
and  requirin^^  the  commissioners  for  conducting  elec- S?tTSrof'e\?5!ion 

^  o  ^  ,     *^  by  proclamation 

tions  in  the  several  counties,  to  hold  the  election ;  and 

if  the  electi  n  be  to  fill  a  vacancy  in  the  office  of 

jud-o  of  the  supreme  court  of  appeals,  the  proclama-^^^^^^^^^^^^p^ 

tioii  sh-ill  be  i)ublished  in  one  newspaper  in  each  cancT^Tin '^m^ 

Judge  of  court  of 

coiintv  where  a  paper  is  printed,  at  least  thirty  days '^pp^^^'*- 
prior  to  such  election,  directed  to  the  commissioners 
of  elections  in  the  several  counties  of  this^state,  who 
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shall  proceed  in  the  manner  prescribed  for  conducting 
elections ;  and  if  it  be  an  election  to  fill  a  vacancy  in 
the  office  of  judge  of  a  circuit  court,  the  proclama- 

3ifrSJii?ouVu'**^'*tion  shall  require  an  election  to  be  held  to  fill  such 
vacancy  in  the  several  counties  composing  the  circuit, 
and  to  be  published  in  at  least  one  newspaper  in  each 
county  where  a  newspaper"  is  jmnted,  for  at  least 
thirty  days  prior  to  such  election  ;  and  if  no  newspji- 
per  be  printed  in  such  circuit,  to  be  published  in  sucli 

£rtviM)if theniiex-inanner  as  to  him  shall  seem  best:  Provided,  that  if 

pirea  term  bo.  letw 

than  two yeurs.    ^j^^  uucxpired  tcrm  be  less  than  two  years,  the  gov- 
ernor shall  appoint  a  judge  to  fill  such  vacancy.  If 
7ild1tor?tmis!rrrr.^^       offico  of  audltor,  treasurer,  state  superintendent 
SS2SJ^r be eiec.ed  ^1  lYoe  schools,  or  attomcy  general,  shall  become  va- 
andquaUKfd.      ^^^^       dcath,  rcsiguatiou  or  otherwise,  it  shall  be 
the  duty  of  the  governor  to  fill  the  same  by  appoint- 
ment, and  the  appointee  shall  hold  his  o'rco  until  his 
successor  shall  be  elected  and  qualified  ;  and  the  said 
tJS'e^rmrilu^^^^^^^^    govcmor  shall,  moreover,  issue  his  jiroclamation  fix- 

JlxlnKilme  for  hold- .         i-i       j«  /•tit  •  i       i      i  •  i  •  • 

*nK^iecnon  lo  tui  mg  tho  timc  for  holding  said  election,  and  requiring 
the  commissioners  of  elections  in  the  several  counties 
of  this  state  to  hold  an  election  to  fill  such  vacancy  in 
the  manner  prescribed  for  holding  elections  in  other 

ptibiicution  of     similar  cases;  which  proclamation  shall  be  published 

firoclamnttoii.         ,  , 

in  at  least  one  newspaper  in  each  county  where  :i 
newspaper  is  printed,  for  at  least  thirty  days  prior  to 
such  election;  and  the  commissioners  shall  make 

Towhom  returns  ^-etum  of  sucli  clcction  as  required  by  section  thirty- 
seven  of  this  act  for  the  offices  of  governor,  state 
superintendent  of  free  schools,  auditor,  treasurer  and 
attorney  general ;  which  returns,  as  received,  shall 

Beturns  of  el(>oilon  be  handed  to  the  governor,  who  shall  count  the  votes 

to  be  handed  lo  .  ' 

S?{SXvo*J?.s55dand,  by  proclamation,  declare  the  result  of  the  elec- 
tion.   If  there  be  a  vacancy  in  the  rein'escntation 
^e'JfSrtS'n?rSm?his  from  thls  statc  in  the  congress  of  the  United  States, 

State  in  cuii;;resi4.        _  in*!*  i  n  i  n 

the  governor  shall,  within  ten  days  after  the  facts 
•  How filled.        come  to  his  knowledge,  give  notice  thereof  by  proc- 
i^T^^^^''^"^    lamation,  to  be  published  in  such  newspapers  in  the 
How  published,    district  where  such  vacancv  mav  occur,  as  he  mav 
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deem  best  calculated  to  give  information  thereof  to 
the  voters  of  such  district ;  and  in  such  proclamation 
he  sljall  appoint  some  day,  not  over  sixty  nor  less  brhold:"''" 
than  thirty  days  from  the  date  thereof,  for  holding 
the  election  to  fill  such  vacancy,  which  election  shall 
bo  held  accordingly  by  the  commissioners  of  elec- 
tions in  the  several  counties  composing  the  district, 
whose  duty  it  shall  be  to  hold  the  election  to  fill  such 

11  .  .i  A  •!      1  i?  Hetunis :  how 

vacancy,  and  make  return  thereof  as  prescribed  for  a  made, 
regular  election  for  a  member  of  congress.    I u  case  „ow  vacancy  muHi 

/.  •    1      •  ii  i?  jT  i.     •  in  casi'M  Where  the 

of  a  vacancy  durmg  the  recess  oi  the  senate  in  ^^i^y  ijj?;;;;^^  wtuf?^^^^ 
office  which  is  not  elective,  and  whose  appointment  Sttli^s'inatT'''*^ 
is  not  otherwise  provided  for  by  law,  the  governor 
shall,  by  appointment,  fill  such  vacancy  until  the 
next  meeting  of  the  senate,  when  he  shall  make  a 
nomination  for  such  office,  and  the  person  so  nomi- 
nated, when  confirmed  by  the  senate,  (a  majority  of 
all  the  senators  elected  concurring  bv  yeas  and  nays,)„,, 
shall  hold  his  office  during  the  remainder  of  thclxpiVe^;;'^^""^""^-^" 
term  and  until  his  successor  shall  be  iippointed  and 
qualified.    No  person  after  being  rejected  by  the  xo person  r^^ecteti 
senate  shall  be  again  nominated  for  the  same  office  f^r^'iZnlSS^^ 
during  the  same  session,  unless  at  the  request  of  the«en«i?.'*''''**"*'''^"' 
senate;  nor  shall  such  person  be  appointed  to  the>'orBhaii8nrhper- 
same  office  durinj;  the  recess  of  the  senate.  AVhend""i"gre^^^ 

~  same  oftlce. 

he  shall  make  a  nomination  for  such  office,  the  per- 
son so  nominated,  when  confirmed  by  the  senate, 

'      •  "  '  Term  of  olTice  of 

shall  hold  his  office  during  the  remainder  of  the  Er~""'"''''* 
term,  and  until  his  successor  shall  be  appointed  and 
qualified.    The  bond,  if  any  be  required  by  law  to„„„<iofomi'er 
be  given  by  any  officer  so  temporarily  appointed  bypoi"»"<^^ 
the  governor,  shall  be  in  such  penalt;^  as  the  go\'- 
ernor  may  direct. 

43.  A  writ  of  election  to  fill  a  vacancy  in  the  lei>*is- .  ,  , , 

%'  o       \  acniicy  111  leriRin- 

lature  shall  be  issued,  by  the  governor,  when  tlie  va- 

cancy  occurs  during  the  recess  of  the  legislature,  and  ;j^fj"[^^jf5[2jfe8.v 

by  the  president  of  the  senate  or  speaker  of  the  house  Sr'S^^^^^^^ 

Hpeakorof  house  or 

of  delegates,  as  the  case  may  be,  when  such  vacancy  liT^^*'"^'*^  "^'"""- 
happens  during  the  session  or  has  not  been  previ- 
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To  whom  directed,  ouslv  filled.  Tho  said  writ  shall  be  directed  to  the 
sheriff  of  the  proper  county  or  to  the  sheriffs  of  the 
several  counties  included  in  the  delegate  or  senj\torial 
district  as  the  case  may  be,  and  shall  prescribe  the 
day  of  election ;  and  every  sheriff  on  receiving  -  the 
same  shall  immediately  give  notice  thereof  to  the 
commissioners  of  elections  in  the  several  districts  of 
his  county ;  and  shall  also  cause  notice  of  the  same 

?fotIce  of  election  :  ' 

pSJJed?^"'*'*''*''"**  to  be  conspicuously  posted  at  every  place  of  voting 
in  such  county  and  to  be  published  in  the  newspa- 
pers if  there  be  any  printed  therein. 

vacancyinthe       ^4.  Wlicu  a  vacaucy  shall  occur  in  the  office  of  a 
^^nS^^^""^'  clerk  of  the  circuit  court  the  judge  of  the  circuit 
court  shall  appoint  a  clerk  who  shall  discharge  the 
y'  [*^*        duties  of  the  office  until  the  vacancy  shall  be  filled  ; 
^  Writ  of  election;         the  prcsidcut  of  tho  county  court,  either  in  term 
/     whom iMued.    fin^e     vacation  shall  appoint  a  time  for  holding  an 
election  to  fill  the  vacancy,  and  shall  issue  a  writ  <»f 
To  whom  directed,  ^^^.^.ti^^p^  dircctcd  to  thc  commissioncrs  of  election 

the  county,  requiring  them  to  hold  an  election  to  fill 
sucli  vacancy.  The  commissioners  shall  give  notice 
how  given.  '  of  such  election  by  advertisement  in  a  newsjiapcr  if 
one  be  printed  in  the  county,  if  not,  in  such  other 
manner  as  to  give  full  notice  of  the  said  election ; 
said  election  shall  be  held  and  conducted  and  returns 
made  thereof  as  required  in  other  similar  elections, 
countrwi^^^  if  a  vacancy  occur  in  the  office  of  clerk  of  the 

county  court,  the  clerk  of  the  circuit  court  shall,  ex- 

Clerk  of  circuit  ,         i  ii.i  i 

officio,  be  clerk  of  the  county  court  and  discharge  the 
duties  of  the  office  until  the  vacancy  shall  be  filled  ; 
When  and  how  prcsidcut  of  tho  couuty  court  either  in  term 

fiutaJancy"SruJd.  tiuio  or  vacatlou,  shall  appoint  a  time  for  holding 
said  election  and  issue  a  writ  of  election  directed  to 
the  commissioners  of  elections  of  the  county,  requir- 
ing them  to  hold  an  election  to  fill  such  vacancy.  The 
commissioners  shall  give  notice  of  such  election  by 
advertisement  in  a  newspaper  if  one  be  published  in 
the  county,  for  at  least  thirty  days  prior  to  such  elec- 
tion ;  if  not,  in  such  other  manner  as  to  give  full  no- 
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tice  of  the  said  election;  said  election  to  be  held  and  how  muma  made, 
conducted  and  returns  made  thereof  as  required  in 
other  similar  elections.    When  a  vacancy  occurs  in  vacanoymofflce 
the  office  of  president  of  the  county  court  it  shall  be 
filled  until  the  next  regular  election  by  the  justices  Wi^^S^^^^ 
of  the  county,  all  of  whom  shall  be  summoned  for 
that  purpose ;  and  when  a  vacancy  occurs  in  the  office 
of  justice  of  the  peace  it  may  be  filled  until  the  next<^<»""*y«o««^ 
regular  election,  by  the  county  court.    When  a  va- 
cancy occurs  in  the  office  of  prosecuting  attorney,  i;omce  of  pro«e. 
sheriff,  surveyor  of  lands,  assessor  or  constable,  the  SiSw* Ac.!?fow 

.  -  ^  i  .  ,        .  .  vacancy  ftUed. 

president  of  the  county  court,  either  in  term  time  or 
vacation,  shall  appoint  a  time  for  holding  an  election 
to  fill  the  vacancy,  and  shall  issue  a  writ  of  election 
directed  to  the  commissiuiiers  of  elections  of  the 
county  to  hold  an  election  to  fill  such  vacancy.  The 
commissioners  shall  give  notice  of  such  election  by 
advertisement  in  a  newspaper  at  least  thirty  days 
prior  to  such  election,  if  one  be  published  in  the 
county,  if  not,  in  such  manner  as  to  give  full  notice 
of  said  election.  But  if  the  election  be  to  fill  a  va- 
cancy in  the  office  of  constable  no  notice  shall  be  pub- 

Notice  to  flUva- 

y  cancy  Id  office  of 

lished  in  a  newspaper,  but  shall  be  made  in  suchSSwShidfn  ^ 
other  manner  as  to  give  full  notice  of  the  said  elec- 
tion ;  said  election  to  be  held  and  conducted  and  re- 
turns made  thereof  as  in  similar  elections. 

45.  If  any  officer  fail  to  perform  any  duty  required  pe^^uy  oneiectio. 
of  him  in  relation  to  an  election,  and  there  be  n6  ^^ol^SaStA 

'  duty. 

other  penalty  or  punishment  imposed  for  such  fail- 
ure, he  shall  forfeit  not  less  than  five  nor  more  than 
fifty  dollars  for  every  such  offence. 

46.  If  a  conductor  or  commissioner  of  election 

fail  or  refuse  without  sufficient  cause,  to  attend  at  the  ^'j^'^^^^^^^ 
proper  time  and  place  tor  holding  any  election  which 
it  is  his  duty  to  assist  in  holding,  he  shall  forfeit  not 
less  than  five  nor  more  than  thirty  dollars  for  everv 
such  offense. 


not  to  be 
news 

paper. 
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On'oflfleer  whosp 
duty  la  to  nwist  lu 
holdlnc  elections 
and  refii8efl,<&e., 
or  neglects  to  df- 
liver  poll-books, 
ballots,  &c.,oT  to 
make  proper  re- 
ttiniH. 


Penalty  for  mjikiji 
faUe  count,  oc^t iti- 
«rate  or  nMurn.  A  '•. 
knowingly. 


Pen  III  fy  for  iihIhk 
force  i)r  intlniitlu* 
t4on  At  elect lOD.M. 


Korattiimpf-^  to 
jireveiit  oliioors 
Ironi  (lisrliarKiiitf 
their  (luiM'ji. 


For  attempts  to 
prevent  oli'ctlons 
beiuK  I" fid. 


47.  If  any  officer  whose  duty  it  is  to  assist  in  hold- 
ing an  election  being  present  at  the  time  and  place 
for  holding  the  same,  refuse  to  do  so  when  required 
by  a  candidate  or  voter  ;  or  if  any  officer  neglect  to 
deliver  the  ballots,  poll-books  or  certificates  as  re- 
quired by  law  or  to  make  returns  in  the  manner  or 
at  the  time  prescribed  by  law,  he  shall  forfeit  for  ev- 
ery such  offense  not  less  than  ten  nor 'more  than  one 
hundred  dollars ;  or  if  any  officer  refuse  to  deliver 
the  ballots,  poll-books  or  certificates  at  the  time  pre- 
scribed by  law,  he  shall  forfeit  for  every  such  offense 
not  less  than  fifty  nor  more  than  two  hundred  dollars 
and  be  confined  in  the  county  jail  not  less  than  thirty 
nor  more  than  ninety  days. 

48.  If  a  conductor  or  commissioner  of  election  or 
any  ])erson  acting  as  such,  or  as  clerk  or  writer  at  any 
(^lection  make  or  ])rocure  to  be  made  or  assist  in  mak- 
ing, any  false  count,  certificate  or  return  concerning* 
an  election,  knowing  the  same  to  be  false  ;  or  a  com- 
missioner of  election  at  the  court  house  assist  or  con- 
cur in  making,  or  procure  to  be  made  any  false  count, 
(*crtifi(*ate,  return  or  declaration  concerning  an  elec- 
tion, knowing  the  same  to  be  false,  he  shall  forfeit 
not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars  and  be  imprisoned  not  exceeding  six 
months  for  every  su(*h  offense. 

49.  Any  person  who  shall  by  force,  menace,  fraud, 
or  intimidation,  prevent  or  attempt  to  prevent  any 
ofiicer.]J  whose  duty  it  is  by  law  to  assist  in  holding, 
conducting  or  superintending  an  election,  or  in  count- 
ing the  votes  cast  thereat,  and  certifying  and  return- 
ing the  result  thereof,  from  discharging  his  duties 
according  to  law,  or  who  shall  by  violence,  threaten- 
ing, gestures,  speeches,  force,  menace  or  intimidation, 
|)revent  or  attempt  to  prevent  an  election  being  held  ; 
or  v;ho  shall  in  any  manner  obstruct  or  attempt  to 

obstruct  the  holdim?  of  an  election ;  or  who  shall  bv 

J  ....  * 

any  manner  of  force,  fraud,  menace,  or  intimidation 
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prevent  or  attempt  to  prevent  any  voter  from  at- 
tending any  election,  or  from  freely  exercising  Ins 
right  of  suftrage  at  any  election  at  which  he  is  en- 
titled to  vote,  shall  be  guilty  of  a  misdemeanor  and 
lined  not  less  than  one  hundred  nor  more  than  five 
hundred  hundred  dolhirs  for  every  such  offense ;  and 
at  the  discretion  of  the  court,  may  be  imprisoned  in 
the  county  jail  not  more  than  three  months. 

oO.  If  any  person  directly  or  indirectly  accept  or  ,jrii,er>  in  eieKjuomi 
take  any  gift,  reward  or  profit,  or  any  promise,  bond, 
covenant,  engagement  or  security  of  any  kind  for 
reward  or  profit,  under  an  agreement  express  or  im- 
plied, or  with  the  intent  that,  at  any  election  he  will 
vote  for  a  particular  candidate ;  or  that  he  will  give 
his  vote  in  any  particular  manner,  or  upon  any  par- 
ticular side  of  any  question  to  be  decided  at  such 
election;  or  that  he  will  make,  or  procure  to  be 
made,  or  assist  in  making  or  procuring  to  be  made, 
any  false  count,  certificate,  return  or  declaration  con- 
cerning any  election;  such  person,  and  the  person 
who  shall  make  such  gift,  or  pay  such  reward  or 
profit,  or  make  such  promise,  bond,  covenant,  engage- 
ment or  security,  or  aid  or  abet  another  in  so  doing, 
shall  each  forfeit  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  and  be  imi)ris- 
oned  not  exceeding  sixty  days  for  every  such  oflense. 

51.  If  any  person  bet  or  wager  money  or  other 

thing  of  value  on  any  election  held  in  this  state,  he*"'"^""*''*"*- 
shall  forfeit  the  value  of  such  monev  or  other  tliina\ 
and  be  fined  not  exceeding  fifty  dollars  in  addition 
thereto  for  every  such  off^ense. 

52.  Any  person  elected  to  any  office  under  thecHmiidau  offen..;? 
constitution  and  laws  of  the  state  shall  forfeit  his  Jifj);!^^^^^^^^^^ 
office,  if  it  shall  be  ]>roved  that  on  the  dav  on  A\iii('li  liiVyifs o^^^^^ 
he  was  elected  he  otFered  to  sell  or  give,  or  did  sell 

or  give  any  intoxicating  drink,  and  if  any  person 

offfer,  give,  sell  to  or  distribute  any  intoxicating  drink  iisSJi/^"^ 

to  any  voter  on  the  day  of  an  election,  he  shall  forfeit 
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not  less  than  twenty  dollars  nor  more  than  one  hun- 
dred dollars  for  each  offense. 

piRces  where  liquor    o3.  Evcrv  phice  at  wlilch  intoxicating  liquors  are 

KOld  to  be  kept  •    ^  o  a 

eiecuiS?/'"'''''    »old  shall  be  kept  closed  on  the  day  of  the  election  ; 

and  if  any  person  (whether  licensed  to  sell  intoxica- 
ting liquors  or  not)  shall,  on  the  day  of  any  election, 

Penalty. whether  scll  or  offor  or  cxposo  for  sale  such  liquors,  or  shall 

lIceriNed  or  not,  for  ,  »        •  i      i  •  i 

JxposfASn^?^^^^^^^^       either  ot  said  days,  at  any  time,  keep  open  any 

liiloxlcaiinK  liqu«rs    i  .       ,  .  .  i        i  •  j_      i  i 

onuayof  cicoiion,  placc  lu  liis  posscssion,  or  under  his  control,  where 

or  lor  kwpIiiK  open  i  l  '  ' 

nquol^'S^^^^^^^^  such  liquors  are  usually  sold,  or  shall  permit  any 
person  to  drink  any  intoxicating  liquor  on  the  day  of 
an  election,  at  any  place  in  his  possession  or  under 
his  control,  he  shall  be  guilty  of  a  misdemeanor  and 
fined  not  less  than  fiftr  dollars  nor  more  than  one 

?rovlso  OS  to  places  hundred  dollars  for  every  such  offense :  Provided, 

where  ol  her  bu8l-      ^      .    .t  »  •  in  "^t 

ness  18  conducted,  that  this  soctiou  shall  not  be  so  construed  as  to  re- 
quire any  person  licensed  to  sell  intoxicating  liquors, 
who  is  engaged  in  any  other  business  in  connection 
therewith,  to  close  his  place  of  business  as  aforesaid, 
except  the  part  thereof  in  which  such  liquors  are 
usually  sold. 

o4.  If  any  person  be  drunk  at  or  near  the  place  of 
SSSsfX^n  holding  an  election  on  the  day  the  same  is  held,  he 
owpuniflhed.  gj^^jj  guilty  of  a  misdemeanor  and  fined  not  less 
than  ten  dollars  nor  more  than  fifty  dollars,  and  shall, 
moreover,  be  required  to  give  security  for  his  good 
behavior  for  six  months.  If  he  fail  to  give  such 
security,  he  shall  be  imprisoned  not  less  than  five 
nor  more  than  twenty  davs. 

Members  of  the  Legislature, 

^      ,  oo.  Anv  person  intending-  to  contest  the  election  of 

Contest  of  elpotjon  »     »■  o 

c^f^iei.gateorM.nu-.^j^^^^  dolegato  shall,  within  twenty 

.  ,  ,    one  davs  after  the  certificate  of  election  has  been  is- 

\\  hat  notice  to  be  ^ 

xncm^liT^^^^^^  sued  in  case  of  delegate,  and  within  forty  days  after 
the  election  in  case  of  a  senator,  give  nim  notice 


What  In  case  of 

a  senator.         thercof  lu  Writing  and  a  list  of  the  votes  he  will  dis- 


^i'SSiS!'"''*^     pute,  with  his  objections  to  each,  and  of  the  votes  re. 
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jected  for  which  he  will  contend.  If  the  contestant 
object  to  the  legality  of  the  election  or  the  qualifica- 
tion of  the  persons  returned,  the  notice  shall  set  forth 
the  facts  on  which  such  objection  is  founded.  The 
person  whose  election  is  contested  as  delegate  shall,  counter  notice, 
within  fourteen  days  after  he  receives  such  notice,  wuhmwbat  time 
and  the  person  whose  election  as  senator  is  contested 
shall  Avithin  thirty  days  after  he  receives  such  notice 
deliver  to  the  contestant  a  like  list  of  the  votes  he 
will  dispute  and  of  his  objections  to  each,  and  of  the 
rejected  votes  he  will  claim;  and  if  he  has  any  ob- 
jection to  the  qualification  of  the  contestant,  shall 
specify  in  such  notice  the  facts  on  which  the  objec- 
tion is  founded.    Each  party  shall  append  to  his  no-  Nollcefi  must  bo 

^        *^  ^  \  veritted, 

tice  his  affidavit  that  the  matters  therein  set  forth  are 
true,  according  to  his  knowledge  and  belief. 

06.  Where,    however,   such  contest  arises  upon  contest  artslnir  out 

.  ,         ./.n  -iiTi  11        ef  special  election, 

special  election  to  fill  a  vacancy,  held  at  any  other 
time  than  the  second  Tuesday  of  October,  the  notice 
with  specifications  and  affidavit  as  above,  shall  be 
given  by  the  contestant  within  t^n  days  after  the  cer- . 
tificate  of  election  has  been  issued.in  case  of  a  dele- 
gate and  within  thirty  days  after  the  election  in  case 
of  a  senator,  and  by  the  party  whose  election  is  con- 
tested, in  the  first  case  within  five  davs  and  in  the 
second  twenty  days. 

57.  If  new^  facts  be  discovered  bv  either  party  af-  If  new  facta  be  dls- 

•         .  1        ^  covered,  additional 

ter  he  has  given  notice  as  aforesaid,  he  may  within  Jl^i^f.™"^'^*'® 
ten  days  after  such  discovery  give  an  additional  no- 
tice or  notices  to  his  adversary  with  specifications  and 
affidavit  as  above  prescribed. 

oS.  Either  ])artv  may  begin  to  take  the  dei)ositions 

<j  1  I)opo«ilttons ;  when 

at  any  time  after  the  delivery  of  the  original  notice 

by  the  contestant.    But  reasonable  notice  of  every 

such  deposition  shall  be  given  and  such  notice  shall  ^,eci'i>.  nam^^^ 

specify  the  names  of  the  witnesses  to  be  examined. 

The  depositions  may  be  taken  before  a  justice,  nota-^ 

ry  or  any  officer  authorized  to  take  depositions  in 
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J  low  n>rill5i-.|.  ,t(. 


To  whom  j«<Mii. 


'ftubp<pna8  for  wlt- 
nemesby  whom 
Issued. 


Allowances,  privf. 
legQH  and  neiialtle 
4»rsuch  wltne«!*. 


When  parties  must 


civil  suits  ;  and  the  officer  before  whom  thev  are 
takon,  shall  certify  and  seal  up  the  same  and  endorse 
hi«  name  across  the  place  where  they  are  scaled  and 
address  and  transmit  the  same  by  mail  or  otherwise 
to  the  clerk  of  the  house  in  which  the  seat  is  con- 
to'^SSuiX^^r  When  the  petition  of  the  contestant  is  re- 

ferred to  a  committee,  the  clerk  shall  deliver  the  depo- 
sitions to  such  committee  for  examination  and  report. 

59.  Subpoenas  for  witnesses  shall  be  issued  by 
the  clerk  of  the  circuit  court,  clerk  of  the  county 
court,  or  by  a  justice,  upon  application  of  either 
party ;  and  witnesses  shall  be  entitled  to  same  allow- 
ances and  privileges,  and  be  subject  to  the  same  pen- 
alties as  if  summoned  to  attend  before  the  said  court 
or  justice  in  civil  suits. 

60.  If  the  contest  arise  respecting  any  election  held 
iinuh  taicinKciopo-  sccoud  Tuesday  of  October,  the  parties  shall 

finish  taking  depositions  five  days  at  least  before  the 
second  Wednesday  of  January  next  following;  but  if 
it  arise  upon  a  special  election  to  fill  a  vacancy  held 
at  any  other  time,  they  shall  finish  within  thirty 
days  after  the  certificate  of  election  has  been  issued 
in  the  case  of  a  delegate,  and  sixty  days  in  the  case 
of  a  senator. 

61.  The  petition  of  the  contestant  shall  be  pre- 
sented to  the  proper  house  of  the  legislature,  within 
ten  days  after  its  meeting,  if  the  disputed  election 
was  held  at  the  regular  annual  period ;  or  if  it  was  a 
special  election  to  fill  A  vacancy,  within  twenty-five 
days  after  the  taking  of  the  testimony  is  comjileted. 

62.  If  it  be  ascertained  that  an  equal  number  of 
legal  votes  were  given  for  the  petitioner  and  the  per- 
son returned,  the  senate  or  the  house  of  delegates,  as 
the  case  may  be,  in  which  the  contest  is  j^ending^ 
shall  declare  Avhich  of  them  is  elected. 

63.  If  the  election  of  governor,  state  superintend- 
ent of  free  schools,  treasurer,  auditor,  attorney  gen- 
eral, judge  of  the  supreme  court  of  appeals,  or  judge 
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of  a  circuit  court  be  contested,  the  contestant  must 
give  notice  with  specifications  and  affidavit,  to  the 
person  whose  election  is  contested  within  sixty  days 
thereafter;  and  within  thirty  days  thereafter  the 
party  whose  election  is  contested  shall  in  like  man- counter  nouoe. 
ner  .e:ive  notice  to  the  contestant.    The  parties  shall 
li  i  sh  taking  depositions  within  forty  days  after  the  when  townrw^^ 
last  mentioned  notice  is  delivered.    The  depositions 
shall  be  transmitted  to  the  clerk  of  the  house  of  del-2iSMiSw5S!Si. 
egates,  to  be  delivered  by  him  to  the  joint  committee 
or  special  court  hereinafter  provided  for.    In  other 
respects  the  regulations  contained  in  this  chapter  re- 
specting contests  for  seats  in  the  legislature  shall  be 
observed  so  far  as  they  are  applicable. 

64.  When  the  election  of  governor  is  contested  the  contest!..  of 
petition  of  the  contestant  and  the  depositions  shall 

be  referred  to  a  joint  committee  of  the  two  houses  of 
the  legislature  for  examination  and  report;  which 
committee  shall  consist  of  two  senators  elected  by  bal- 
lot by  that  house  and  three  delegates  elected  in  the 
same  manner  by  the  house  of  delegates.  The  contest 
shall  be  determined  by  the  legislature,  both  houses 
of  the  legislature  thereof  sitting  in  joint  session  in 
the  hall  of  the  house  of  delegates,  the  speaker  of 
which  house  shall  preside. 

65.  Where  the  election  of  state  superintendent  of  how 

of  other  Btoteofllc«r 

free  schools,  treasurer,  auditor,  attorney  general,  or SiiS^iSd?''"'* 
of  a  judge  of  the  supreme  court  of  appeals  or  a  cir- 
cuit court  is  contested,  the  case  shall  be  heard  and 
decided  by  a  special  court  constituted  as  follows  : 

The  person  declared  elected  shall  select  one,  tlie2,?»^JSS2f?«*'"'* 
contestant  another,  and  the  governor  a  third  person, 
who  shall  preside  in  said  court;  and  the  three,  or  any.j,j^^^^„^^„^^ 
two  of  them,  shall  meet  at  a  time  and  place  to  be'  ^ 
appointed  by  the  governor,  and  being  first  duly  sworn 
impartially  to  decide  according  to  law  and  the  truth 
upon  the  petition,  returns  and  evidence  to  be  sub- 
♦31 


^  such  coiiri. 
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How  paid. 


Ooeto  ot  oontested 
aleciionB ;  how  aa- 


Towhomdedaion  mitted  to  them,  shall  proceed  to  hear  and  determine 
cerfiiied.  ^^^^  ^^^^^  Certify  their  decision  therein  to  the 
governor.  They  shall  be  entitled  to  the  same  pay 
Pay  and  mileage.  mileage  as  mcmbers  of  the  legislature,  to  be  paid 
out  of  the  treasury  of  the  state;  but  their  compensa- 
tion shall  not,  in  any  case,  exceed  forty-five  dollars 
each  exclusive  of  mileage. 

66.  The  costs  of  every  contested  election  shall  include 
only  the  expenses  of  serving  notices,  taking  of  deposi- 
gjd^ajmeote-..  ^.^^^  allowauccs  to  witucsscs ;  and  shall  be 

noted  at  the  foot  of  every  deposition  or  set  of  depo- 
sitions by  the  person  taking  the  same.  If  the  con- 
testant fail  in  setting  aside  the  election,  there  shall 
be  aAvarded  against  him  the  amount  of  such  costs 
incurred  or  expended  by  the  person  who  was  returned 
or  declared  elected.  Otherwise,  each  party  shall  pay 
his  OAvn  costs ;  unless  it  appears  that  the  person  re- 
turned or  declared  elected  was  guilty  of  fraud  or 
malpractice  in  the  election,  or  in  procuring  such  re- 
turn or  declaration;  in  which  case  costs  shall  be 
awarded  against  him  in  favor  of  the  contestant 
Where  costs  are  awarded  in  favor  of  either  party, 
the  amount  thereof  shall  be  ascertained  under  direc- 
tion of  the  branch,  joint  session  or  court  which  de- 
cides the  case,  and  a  certificate  thereof,  authenticated 
by  the  signature  of  the  presiding  officer,  shall  be 
delivered  to  the  party  in  whose  favor  they  are 
-  awarded,  which  certificate  shall  have  the  force  of  a 

judgment,  and  if  such  costs  be  not  paid  within  ten 
days  after  the  date  thereof,  the  clerk  of  the  circuit 
court  of  the  county  in  which  the  party  against  mhom 
the  costs  were  awarded  resides,  may  issue  execution 
on  such  certificate  upon  its  delivery  to  him  in  like 
manner  as  upon  a  judgment  of  the  said  circuit  court- 
But  no  person  contesting  the  seat  of  another  in  the 
legislature  shall  be  entitled  to  pay  or  mileage  if  his 
contest  fail. 
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67.  That  wherever  the  words  "county  court "  occur Mcamngot  the 
in  this  act,  they  shall  mean  and  include  not  only  the^^"'**"*^"*'^ 
words  "  county  court,"  but  such  other  court  as  may 

be  established  in  lieu  of  a  county  court. 

68.  Nothing  contained  in  this  act  shall  be  con-pro^,,,^„g^y„^ 
atrued  to  invalidate  any  provision  for  the  election  of  iS^oSoffl^JJTiiSt 

^  to  be  iny»lld*(ed 

school  officers  as  provided  by  the  general  school  law*"^**^'*^^ 
of  the  state. 

Gd.  This  act  shall  be  in  force  from  its  passage.  commencemeni. 


^ 


CHAPTER  CXIX. 

AN  ACT  to  amend  and  re-enact  sections  four  arid 
eight  of  chapter  eighty-six  of  the  code,  concerning^ 
duties  of  personal  representatives  as  to  real  estate  \ 
and  the  liability  of  such  estate  for  the  decedent's  \ 
estate.' 

Pawed  April  8, 1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia :  ] 
1.  That  sections  four  aiid  eight  of  chapter  eighty- sectioM 
six  of  the  code  be  amended  and  re-enacted  so  as  to 
read  as  follows : 

"4.  Such  assets,  so  far  as  they  may  be  intheHew«*i 
hands  of  the  personal  representatives  of  the  decedent 
may  be  administered  by  the  court  in  whose  clerk's 
office  there  is  or  may  be  filed  a  report  of  the  accounts 
of  suoh  representative  and  of  the  debt^  and  demands 
against  the  decedent's  estate  ;  or  they  may  in  any  case 
be  administered  by  a  court  of  equity." 

"  8.  No  decree  for  the  distribution  of  the  proceeds 
of  the  real  estate  of  such  deceased  person  among  his  b^uoWp^ScSS^ 
creditors  shall  be  made  until  a  notice  to  such  crGd«5*j;^£;'""<^ 
itors  to  present  and  prove  their  claim.s  shall  have 
been  published  and  posted  as  hereafter  provided, 
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which  notice  shall  be  in  the  following  form  or  to  the 
same  eflfect : 

Notice  to  creditors. 

Mmof  Botiet.       "  To  the  creditors  of  A  B  ,  deceased :  In 

pursuance  to  a  decree  of  the  court  of  the  county 

of  ,  made  in  a  cause  therein  pending  to  subject 

the  real  estate  of  the  said  A  B  ,  to  the  pay- 
ment of  his  debts,  you  are  required  to  present  your 
claims  against,  the  said  A  B  ,  for  adjudica- 
tion to  C         D  ,  commissioner  at  his  office  in 

the  said  county  on  or  before  the  day  of  . 

Witness,  E         F  ,  clerk  of  said  court,  this 

 day  of  . 

E  F  ,  clerk. 

commencemeBt      2.  This  act  sliall  bc  iu  force  from  its  passage. 


CHAPTER  CXX. 
AN  ACT  relating  to  oaths  of  office. 

Passed  April  11,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Every  person  elected,  except  as  member  of  the 
legislature,  or  appointed  to  any  office  or  public  trust, 
civil  or  military,  shall,  except  when  it  is  otherwise 
provided,  before  proceeding  to  exercise  the  authority, 
or  discharge  the  duties  of  the  same,  make  oath  or 
affirmation,  that  he  will  support  the  constitution  of 
the  United  States  and  the  constitution  of  this  state, 
and  that  he  will  faithfully  discharge  the  duties  of  his 
office  (or  trust)  to  the  best  of'his  skill  and  judgment: 
Auco.t'ffll!S?fwho  Provided,  that  persons  who  may  have  been  elected 
tS^^S^^""  to  office  on  the  twenty-second  day  of  August,  1872, 
and  who  may  have  taken  the  oath  prescribed  by  the 
fifth  section,  fourth  article  of  the  constitution,  since 
the  twentieth  day  of  December,  1872,  before  any 
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person  authorized  to  administer  an  oath,  are  not  re- 
quired to  take  said  oath  again. 

2.  The  first  section  of  this  act  shall  not  ^PP'y  tojir£;^jgJ3S5 
the  case  of  a  person  residing  in  another  state  or"*********^' 
country,  who  is  appointed  by  the  governor,  or  desig- 
nated, pursuant  to  law,  for  any  office,  agency  or  serv- 
ice to  be  performed  out  of  the  state,  or  an  executor, 
administrator,  guardian,  curator,  committee,  trustee 

or  person  authorized  to  celebrate  the  rites  of  matri- 
mony. 

3.  The  oaths  aforesaid  may  betaken  before  any  ^  w^mtmtu 
court  of  record,  or  before  any  person  now  or  hereafter 
authorized  to  administer  an  oath.    Any  person  re- 
siding in  another  state  or  locality,  ,who  is  appointed 

for  any  office,  agency  or  service  to  be  performed  out 
of  this  state,  may  take  the  oath,  prescribed  by  this 
act  before  a  justice,  notary,  court  or  judge  of  the 
county  in  which  he  resides,  or  in  which  the  duties  of 
the  office,  agency  or  service  are  to  be  performed. 

4.  If  any  person  elected,  except  as  a  member  of  Penalty  tordi.. 
the  legislature,  or  appointed  to  any  official  public  j^g^®"  ^* 
trust,  civil  or  military,  exercise  any  authority,  or  en- 
ter upon  the  discharge  of  any  duty  pertaining  there- 
to before  taking  the  proper  oath,  he  shall  forfeit  not 
less  than  fifty  dollars  nor  more  than  one  thousand 
dollars. 

5.  The  oath  to  be  taken  as  aforesaid  shall  be  certi-Howoiuh 
fied  by  the  person  who  administers  the  same,  as  by 
the  order  of  the  court  if  taken  in  court,  and  the  cer- 
tificates or  copies  of  the  orders  of  the  court  disposed 
of  as  follows:   Those  showing  the  oaths  taken  byf>rtmc«us8^ 
the  governor,  treasurer,  auditor,  attorney  general,''***'***'** 

.  ,  IT  '  Of  governor  and 

the  state  superintendent  of  free  schools,  secretary  of 
state  and  clerks  employed  by  them,  and  of  all  other 
civil  officers  except  those  afterwards  mentioned  in 
this  section,  shall  be  filed  in  the  office  of  the  secreta- 
ry of  state.    The  certificates  of  the  oaths  of  officers 
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offloMBofiegMa.  of  the  Senate  and  house  of  delegates  shall  be  filed  in 
thje  office  of  the  secretary  of  state.  The  certificates 
of  the  oaths  of  judges  of  the  supreme  court  of  ap- 
peals or  judges  of  the  circuit  courts,  shall  be  deliv- 
ered to  and  recorded  by  the  clerk  of  the  county  court 
of  the  county  in  which  such  judge  may  reside,  or  tcy 
the  clerk  of  the  court  exercising  judicial  powers,  cre- 
ated under  authority  of  the  thirty-fourth  section  of 
the  eighth  article  of  the  constitution,  as  a  substitute 
for  a  county  court  of  the  county  in  which  said  judge 


fstorttof  ^nijor  rosidc.  Tho  certificate  of  the  oath  of  a  clerk  of 
«Kl2^r'Vc.*'"  a  county  court  or  of  the  clerk  of  any  court  or  other 


.tribunal  created  as  a  substitute  for  a  county  court, 
shall  be  delivered  to  and  recorded  by  the  clerk  of  the 
circuit  court  of  •  the  county.  The  certificate  of  the- 
oath  of  a  clerk  of  a  circuit  court,  sheriff,  assessor^ 
surveyor  of  lands,  president  of  a  county  court,  jus- 
tices, notary  public  and  all  other  county,  district  and 
municipal  officers  shall  be  delivered  to  and  recorded 
by  the  clerk  of  the  county  court  or  delivered  to  and 
recorded  by  the  clerk  of  the  court  exercising  judicial 
powers,  which  may  have  been  or  be  hereafter  substi- 
tuted for  a  county  court,  unless  such  officer  take  the 
oath  in  open  court,  before  the  county  court  or  such 
substituted  court,  in  which  case  an  order  shall  be  en- 
tered in  such  court  with  the  other  orders  of  the  court, 

6.  The  oaths  required  by  this  act  shall  be  taken 

within  whAt  time  ^ 

I  to  be  taken,  withiu  tho  time  prescribed  by  law  for  officers  to  give 
official  bonds,  whether  the  person  who  makes  the 
same  is  required  by  law  to  give  bond  or  not.  Per- 
sons elected  to  office  on  the  twentv-second  day  of 
^S^aSsubx  August,  eighteen  hundred  and  seventy-two,  and  who 
have  not  since  the  twentieth  day  of  December,  eigh- 
^  teen  hundred  and  seventy-two,  taken  the  oath  of  of- 

fice shall  do  so  before  entering  upon  or  discharging 
the  duties  of  their  office. 

2Snto'a*f'       7.  The  clerk  of  the  county  court  of  each  county  or 

llec  of  offlren.  who  ,  /  , 

clerk  of  the  substituted  court  therefor,  shall  within 
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thirty  clays  after  the  qualification  of  county  officers, 
chosen  at  the  general  elections,  transmit  to  the  sec- 
retary of  state  a  certified  list  of  all  such  officers  with 

iil&CDof  each. 

the  names  and  office  of  each. 

8.  The  ninth  chapter  of  the  code  is  hereby  repealed,  SlSSd?'*^ 

9.  This  act  thall  be  in  force  from  its  passage.  oommoncement. 


CHAPTER  CXXI. 

AN  ACT  to  amend  and  re-enact  chapter  four  of  the 
code  in  relation  to  vacancies  in  office,  and  to  repeal 
the  seventh  and  ninth  sections  of  chapter  seven  of ' 
the  code. 

Passed  April  12,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  If  d  vacancy  shall  occur  in  the  office  of  ^  j^^ge  jo^^o?cj^ 
of  a  court  of  limited  jurisdiction,  established  in  any  "^"5i»owmied. 
town  or  citv  in  this  state,  the  same  shall  be  filled 

until  the  next  regular  election  by  the  council  of  the 
said  town  or  city. 

2.  All  acts  or  parts  of  acts  inconsistent  with  thisiS7£!?}?/^/5 
act,  and  section  seven  of  chapter  seven  of  the  code/"°**'*^^**^' 
are  hereby  repealed. 

3.  This  act  shall  take  effect  and  be  in  force  from  OQ«ii»«Boe»«i»i. 
and  after  its  passage. 


CHAPTER  CXXII. 

AN  ACT  to  amend  and  re-enact  chapter  eighty-five 
of  the  code  concerning  personal  representatives; 
their  powers  and  duties  as  to  personal  estate. 

Pftmod  April  12,  187:). 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

That  chapter  eighty-five  of  the  code  be  amended  cbapUTwieBde*. 
and  re-enacted  so  as  to  read  as  follows : 
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a<eoutor:wha(he  "1-  A  persoii  appointed  by  a  will  executor  thereof^ 
SSiiS'm^**"  shall  not  have  the  powers  of  executor  until  he  qual- 
V  ,  ' .  '  ify  as  such,  by  taking  an  oath  and  giving  bond  before 
the  circuit  or  county  court  in  which  the  will,  or  an 
authenticated  copy  thereof,  is  admitted  to  record, 
except  that  he  may  provide  for  the  burial  of  the 
testator,  pay  reasonable  funeral  expenses  and  pre- 
serve the  estate  from  waste. 

wbeneonrtmay  "  2.  If  thorc  bc  uo  oxccutor  appointed  by  the  will, 
fSf  lftL°ltei^  or  if  all  the  executors  therein  named  refuse  the  exec- 
utorship,  or  fail,  when  required,  to  give  such  bond, 
which  shall  amount  to  such  refusal,  the  said  court 
•  may  grant  administration,  with  the  will  annexed,  to 
the  person  who  would  have  been  entitled  to  admin- 
istration if  there  had  been  no  will,  ho  taking  such 
oath  and  giving  such  bond. 

onth^fexftcotoror  "  '^^^  oath  of  Bu  cxccutor  or  of  an  administrator, 
•dminisirator.     ^^j^j^  ^j^^  ^^.jj  ^nnexcd,  shall  be,  that  the  writing 

admitted  to  record  contains  the  true  last  will  and 
testament  of  the  deceased,  as  far  as  he  knows  or 
believes,  and  that  he  will  faithfully  perform  the  du- 
duties  of  his  office  to  the  best  of  his  skill  and  judg- 
ment; and  no  other  oath  shall  be  required  of  him. 

What  court  ha^  u     "'^^  ^  pcrsou  dylug  intestate,  the  juris- 

aii^tep,^^  to  hear  and  determine  the  right  of  adminis- 

tration of  his  estate  shall  be  in  the  court  which  would 
have  jurisdiction  as  to  the  probate  of  his  will,  if  there 
was  a  will.  Administration  shall  be  granted  to  the 
TQWJiomaiwiiii  distributees  who  apply  therefor,  preferring  first  the 
££StS?Jifi£ir"  htisband  or  wife,  and  then  such  of  the  others  entitled 
to  distribution  as  the  court  shall  see  fit.  If  no  dis- 
tributee apply  for  administration  within  thirty  days 
from  the  death  of  the  intestate,  the  court  may  grant 
administration  to  one  or  more  of  his  creditors,  or  to 
any  other  person. 

Road  And  oftth  of  5.  Before  anv  ffrant  of  administration,  as  of  the 
estate  or  an  intestate,  the  person  to  whom  it  is  granted 
shall,  before  the  court  granting  it,  give  bond  and 
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take  an  oath  that  the  deceased  has  left  no  will,  as  far 
as  he  knows,  and  that  he  will  faithfully  perform  the 
duties  of  his  office  to  the  best  of  his  skill  and  judg- 
ment ;  and  no  other  oath  shall  be  required  of  him. 
If  a  will  of  the  deceased  be  afterwards  admitted  to  wi»enf™ntof  .d- 

mlnlHtratloD  m^jr 

record,  or  if  after  administration  is  granted  to  a  cred- S5w  J^ilSSfiwr 

appointed. 

itor,  or  other  person  than  a  distributee,  any  dis- 
tributee who  shall  not  have  before  refused,  shall 
apply  for  administration,  there  may  be  a  grant  of 
probate  or  administrator  in  like  manner  as  if  the 
former  grant  had  not  been  made,  and  the  said  former 
grant  shall  thereupon  ceade. 

"6.  Every  bond  of  an  executor  or  administrator  pp„aity  of  hond  of 
shall  be  in  a  penalty  equal,  at  least,  to  the  full  value  r^~"«?''"*^*°" 
of  the  personal  estate  of  the  deceased  to  be  admin- 
istered ;  and  where  there  is  a  will  which  authorizes 
th^  executor  or  administrator  to  sell  real  estate,  or 
receive  the  rents  and  j)rofits  thereof,  the  bond  shall 
be  i\  a  penalty  equal  at  least  to  the  full  value  both 
of  tfe  said  personal  estate  and  of  such  real  estate. 

"  7.  Where  the  will  directs  that  an  executor  shall  Bondnottobegivw 
not  gi  e  security,  the  court  shall  not  require  it  of^''*«^^  *" 
him,  uiiess,  on  the  application  of  any  person  inter- 
ested,  oifor  good  reasons  appearing  to  the  court,  it  is 
deemed  iiat  security  ought  to  be  given. 

"8.  TH  executor  of  an  executor  shall  have  no  ExecDtor  of  ezeca> 

,  ,     .    ,  -  i»      «     tor  tobavenoaa- 

authority  s  such  to  administer  the  estate  of  the  S  aJi? SlSitS?*'* 

first  testate,  but  on  the  death  of  the  sole  surviving 

executor  of  ny  last  will,  administration  of  the  estate  when  admimstrm. 

of  the  first  t^tator,  not  already  administered,  wiaynix^^^ 

be  granted  wh  the  will  annexed,  to  such  person  as 

the  court  shaithink  fit  to  appoint. 

'*9.  Where  ^  unmarried  woman  who  is  personal  i^^l^l^^^SHHxr 
representative, nther  alone  or  jointly  with  another idminiJui'JriS. 
shall  marry,  ht  husband  shall  not  be  a  personal 
representative  iiher  right,  but  the  marriage  shall 
operate  as  an  extguishment  of  her  authority  ;  and 
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The  other  personal  the  othcr  pepsonal  representat  ive,  if  there  be  any^ 
If iot.^coS^AV"® '  proceed  m  discharging  the  trust  as  if  she  were 
•ppoiDt.  desid ;  and  if  there  be  no  other,  administration  de 

bonis  non  (with  the  will  annexed  if  there  be  a  will) 

may  be  granted  by  the  court. 

"  10.  If  at  anv  time  three  months  elapse  without 

tfon  miiy  be  con-      ••  i     •  ,     .    .  \*  ,1 

Mitied  to  Bheriir.  there  being  an  executor  or  administrator  of  the  estate 
of  the  deceased  (except  during  a  contest  about  the 
decedent's  will,  or  during  the  infancy  or  absence  of 
the  executor)  the  court  before  whom  the  will  was  ad- 
mitted to  probate,  or  having  jurisdiction  to  grant 
administration,'  shall  on  the  motion  of  any  person  or- 
der the  sheriff  or  other  officer  of  the  county  to  take 
into  his  possession  the  estate  of  such  decedent  and 

2"«52hSS?o*^^^^^  administer  the  same  ;  whereupon  such  sheriff  or  other 
officer  without  taking  any  other  oath  of  office  or  gi^ 
ing  any  other  bond  or  security  than  he  may  have  le- 
fore  taken  or  given,  shall  be  the  administrator,  or 
administrator  de  bonis  non  of  the  decedent,  with  his 

£fiw'or2he'r?ir*"*  ^^^^1  annexed  if  there  be  a  will,  and  shall  be  thence- 
forward entitled  to  all  the  rights  and  bound  t^  per- 
form all  the  duties  of  such  administrator.    Th' court 

6Duri  may  revoke  mav,  however,  at  anv  time  afterwards  revolt  such 

order  and  allow  '  '  *^ 

^i^'.^"^''*''  order  and  allow  any  other  person  to  qualify  exec- 
•  utor  or  administrator. 

^SctSi\^i!tuT3  ^  ^^Py  order  whereby  cerficate  is 

jgadeoatindue    granted  to  auy  personal  representative  for^btaining 
probate  or  letters  of  administration  shall  fe  as  effec- 
tual as  the  probate  or  letters  made  out  i/due  form. 
Nevertheless,  the  clerk  of  the  court  in  ,^hich  such 
JTe^^ti^mSkfcnt  ordcT  is  made  shall,  when  required  by  hy  personal 
probateinaue     representative,  make  out  such  probate  ijdue  form. 

Appraise™ t<)  be  "12.  Evcry  court  by  whose  order /^y  person  is 
authorized  to  act  as  a  personal  repre^tative,  shall, 
unless  when  a  testator  directs  his  ests^  ^ot  to  be  ap- 
praised, appoint  three  or  more  app/isers  in  every 
county  in  which  there  may  be  any  /^ds  or  chattels 
of  the  deceased,  or  (in  the  case  off  will)  in  which 
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there  may  be  any  real  estate  which  the  personal  rep- 
resentative is  authorized  to  sell  or  of  which  he  is  au- 
thorized to  receive  the  rents  and  profits.    After  tak- 
ing an  oath  for  the  purpose,  they  shall  appraise  suchrobesworn. 
goods  or  chatties  as  may  be  produced  to  them  and  Ttieir  duUM. 
also  the  said  real  estate.    The  appraisers  shall  re-^^^^^^^ 
ceive  each  for  their  attendance  one  dollar  per  day; 
the  appraisement  shall  be  signed  by  them  and  re- 
turned to  the  clerk  of  such  court  and  by  him  be  re- 
corded.   Every  such  appraisement  shall  be  prima  Appmiwmentpri. 
facie  evidence  of  the  value  of  the  estate  embraced  «*'***"««>'p"»^''^' 
therein,  and  that  it  came  to  the  hands  of  the  personal 
representative. 

"  13.  It  shall  be  the  dutv  of  everv  personal  repre-  Daty  of  personal 

*'  •/    X  1.  PL»prcv»ntallves 

sentative  to  administer  well  and  truly  the  whole  per-^**''"''"'^**^'*' 
gonal  estate  of  his  decedent.    The  appointment  of  a  Appoiotment  br 

*■  ^  cleblor,  oX'CUtor 

debtor  executor  shall  not  extinguish  the  debt.  JbTdeM."""*"**** 
"  14.  The  dead  victuals  (or  so  much  thereof  as  mav  i>«idyirtnato:  how 

V  dlspoHtfd  of. 

be  necessary)  which  at  the  death  of  any  person,  shall 
have  been  laid  in  for  consumption  in  his  family,  shall 
remain  for  the  use  of  such  family,  if  the  same  be 
desired  by  any  member  of  it,  without  account  thereof 
being  made.  Any  live  stock  necessary  for  the  food  Livestock, 
of  the  family  may  be  killed  for  that  use  before  the 
sale  or  distribution  of  the  estate. 

"16.  Unless  it  be  necessary  for  the  payment  of 
funeral  expenses,  charges  of  administration  or  debts,  thS  wm"di?ertlf 
the  personal  representative  shall  not  sell  estate  which 
the  will  directs  not  to  be  sold. 

"16.  Of  the  goods  not  mentioned  in  the  preceding ;j^e2]jtp~5^«y 
section,  other  than  such  as  may  be  selected  by  the 
widow  or  husband  of  the  deceased  (as  the  case  may 
be)  residing  in  this  state,  or  the  infant  children  of 
«uch  deceased  parent,  ncrt  exceeding  two  hundred 
dollars  in  value,  the  personal  representative  shall,  asfjj'oor  jood^ 
soon  as  convenient,  sell  at  public  auction  such  as  are'^^*'''*'^"^ 
likely  to  be  impaired  in  value  by  keeping,  giving  a 
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Terms  of  8%Ie.     reasonable  credit  (except  for  small  sums)  and  taking 
bond  with  good  security. 

toSrnSdS**''"*^''*     "l*^-  goods  so  sold  be  not  sufficient  to  pay 

the  funeral  expenses,  charges  of  administration, 
debts  and  legacies,  the  personal  representative  shall 
sell  so  much  of  the  other  goods  and  chattels  as  may 

privii^^of  speciiic  be  necessary  to  pay  the  same,  having  regard  to  the 

garded.  prlvilegc  of  specific  legacies. 

Estate  for  life  of       "  18.  Any  cstatc  for  the  life  of  another  shall  go  to 
E^f'^"^'*^'*^       personal  representative  of  the  party  entitled  to 
the  estate,  and  be  assets  in  his  hands,  and  be  applied 

Proceeds  of;  how  it»i  i  i  t  » 

diBtribated.  and  distributed  as  the  jDersonal  estate  ot  such  j^arty. 
ih1?™p??«o!!^j        "  19.  A  personal  representative  may  sue  or  be  sued 

reprfsentaiive  may  %     ,  ,    «  .       ,     '  .... 

A^^orbe^ued.     upou  any  judgment  for  or  against,  or  any  contract  ot 
or  with,  his  decedent. 

weapaHT&a!imiy        20.  An  actiou  of  trespass  or  trespass  on  the  case 

be  iiitiintainHil 
or  ai^uinst  pen 
represciiLutive 


be  iiitiintainHil  by  i  •         •        i  i 

>preSLmum^°"'^  may  be  maintained  by  or  against  a  personal  repre 


sentative  for  the  taking  or  carrying  away  of  any 
goods,  or  for  the  waste  or  destruction  of  or  damage 
to,  any  estate  of  or  by  his  decedent. 

Acuon  forwaate       "21.  A  sult  may  be  maintained  against  the  per- 

may  be  uiaintataed  ,  .    .  •  n  i       •     i  • 

??5!?w^uSve*in  sonal  representative  of  an  executor  m  his  own  wrong, 
hu.  own  wrong,    or  thc  pcrsoual  representative  of  a  rightful  executor 

or  administrator  by  whom  any  waste  may  have  been 

committed. 

whenadmm^j^^^  "22.  Whcro  a  suit  is  pending  or  a  judgment  or 
SSii!'^*"*'*'®  decree  has  been  rendered  in  this  state,  in  favor  of  a 
personal  representative  upon  a  contract  made  or  for 
a  cause  of  action  which  accrued  in  the  life  time  of  the 
decedent,  the  administrator  de  bonis  non  of  such  de- 
cedent may  sue  forth  a  scire  facias  to  have  execution 
upon  such  judgment  or  decree  or  to  revive  and  pros- 
ecute to  judguient  or  decree  the  suit  so  pending,  if 
the  personal  representative  who  brought  it  could  have 
maintained  the  same. 

When  suit mav  be     "23.  Whcro  au  exccutiou  on  a  judgment  or  decree 

brought  on  bond  of  ,      ,  _  .    ..        •         i  i       'ii  j. 

reprenentative.     agaiust  a  porsoual  representative  is  returned  without 
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bei^  satisfied,  there  may  be  forthwith  brought  and 
prosecuted  an  action  against  the  obligors  in  any  bond 
given  by  such  personal  representative  for  the  faith- 
ful discharge  of  his  duties. 


"  24.  Xo  personal  representative  or  any  surety  of  ^      ^  , 

r  I  J  J         Kcprcscntotlve  or 

his  shall  be  chargeable  beyond  the  assets  of  the  "bt^oVKi'^"* 

'  *^        .      .  .       ,        •     which  come  Into 

decedent  by  reason  of  any  omission  or  mistake  m  »'»"'^**- 
pleading  or  false  pleading  of  such  representative. 
And  in  the  action  allowed  by  the  precieding  section 
the  defendants  may  plead  any  pleas  and  offer  any 
evidence  which  would  be  admissible  in  an  action 
against  a  personal  representative  suggesting  a  de- 
vastavit. 

"  25.  Where  the  assets  of  the  decedent  in  the   ,  .    ^. , 
hands  of  his  personal  representative,  after  the  pay-*'«''«^^'**»'^"*»*«^***' 
ment  of  funeral  expenses  and  charges  of  administra- 
tion, ar?  not  sufficient  for  the  satisfaction  of  all  de- 
mands against  him,  they  shall  be  applied, 

First.  To  debts  due  the  United  States ; 

Secondly.  Taxes  and  levies  assessed  upon  the 
decedent  previous  to  his  death  ; 

Thirdly.  Debts  due  as  personal  representative, 
guardian  or  committee,  where  the  qualification  was 
in  this  state,  in  which  debts  shall  be  included  a  debt 
for  money  received  by  a  husband  acting  as  such  fidu- 
ciary in  right  of  his  wife ; 

Fourthly.  All  other  demands  ratably,  except 
those  in  the  next  class ; 

Fifthly.  Voluntary  obligations. 

"26.  No  payment  shall  be  made  to  creditors  of  anv  no PHv„io„t  «h»« 
one  class  until  all  those  of  the  preceding  class  or     o?  pr^iSSng 
classes  shall  be  fully  paid.    But  a  personal  repre- ' '  ^''^ ' " 
sentative  who,  after  twelve  months  from  his  qualifi- 
cation, pays  a  debt  of  his  decedent,  shall  not  thereby 


be  personally  liable  for  any  debt  or  demand  against 
.he  decedent,  of  equal  or  superior  dignity,  whether 


)fMbl<>  fur  |>Byinjr 
d-  lus  of  Inferior 

dignity. 
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it  be  of  record  or  not,  unless  before  such  payment  he 
shall  have  notice  of  such  debt  or  demand/' 

ttoi,»m.»nc«meMi.      27.  Tlus  ftct  shall  be  in  force  from  its  passage. 


CHAPTER  CXXIII. 

AN  ACT  to*  amend  and  re-enact  the  school  law  of 

the  state. 

PaiMKl  April  12,  187.'^. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

porthepurponeor  ^'  ^hat  for  thc  purposc  of  free  schools  the  several 
{^^dfvHdidmiJi"'  counties  of  the  «tate  shall  be  divided  into  school  dis- 

4li8trlci8  and  sub-  ,  , 

ujatricw.  tricts  and  sub-districts.  Until  changed,  as  herein- 
ian'td to"c^«jiut« provided,  the  townships  and  districts,  as  now 
andmih-'SlxTicl^^^  shall  coustituto  the  districts  and  sub-dis- 

imlil  otberwi.se  pro-      ,  •      i         /•     i  i  •  ' 

vided.  tricts,  respectively,  of  the  several  counties. 

Kach  coimiy  i-oi.-  2.  Each  couiity  shall  be  under  the  control  of  a 
l^^mri^'iy^^  county  superintendent;  each  district  shall  be  under 
E'^iS'Sli""  the  control  of  a  board  of  education ;  and  each  sub- 

trlct  bj*  a  trustee.      ...  -         ,  i  rr^i 

district  under  the  control  of  one  trustee.  The  same 
^in^e^'iiS^e  time!  person  shall  not  be  eligible  to  more  than  one  of  these 
ncuti  of  education.  Qfgceg  ^t  the  samo  time.    The  board  of  education 

shall  consist  of  a  president  and  two  commissioners. 
Kiectionfcrofflceni,  An  electloii  for  thcsc  officers  shall  be  held  at  the 

wbereand  when 

<  school  house  of  each  sub-district,  from  nine  o'clock 

in  the  morning  till  six  p.  m.  of  the  second  Friday  of 
August,  1873,  and  every  two  years  thereafter.  It 
shall-  be  the  duty  of  the  board  of  education  of  each 
district  to  give  at  least  three  weeks'  notice  of  this 
election  by  causing  the  same  to  be  posted  at  each  of 
the  places  at  which  a  poll  is  to  be  taken,  and  at  such 
other  places  as  they  may  think  necessary.    If  there 
If  mon>tbaao«e  Is  morc  thau  ouc  school-house  in  a  sub-district,  saic' 
Jl;;.';*^^-;^^^^^^      election  shall  be  held  at  the  one  most  convenient  t< 
the  voters  of  such  sub- listrict,  to  be  designated  b; 
the  board  of  education  having  control  over  the  same 


Notice  of  electlen. 
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Poll-books  phall  be  prepared  by  the  county  superin-  Pon  books. 

tendent,  and  delivered  to  the  trustees  of  the  several 

school  houses  at  which  elections  are  to  be  held.  At 

this  election  the  persons  qualified  to  vote  for  mem- whoquaiuedH* 

bers  of  the  state  legislature  shall  be  the  electors.  A 

judge  and  a  clerk  of  such  election  (neither  of  whom  JieofroS" how iij? 

shall  be  eligible  to  any  of  the  offices  to  be  filled  by 

•  such  election)  shall  be  chosen  by  those  present 

at  the  place  of  voting  at  the  time  of  opening  the 

polls  for  the  same.    The  person  thus  chosen  as  juag«topri^i<ie»4 

judge  shall  preside  at  said  election;  in  case  of  a^'^*^"*'"* 

tie  in  the  vote  for  trustee,  he  shall  give  the  casting  J^|,l^?^.\?eVid55. 

vote  and  deliver  a  certificate  of  his  election  to  the  cenmcate  of  ela- 
tion, 

person  receiving  the  highest  number  of  votes  for  this 
office,  signed  by  himself  and  clerk.    Within  ten  davs 

'      °  Offlclal  records  of 

after  the  holdmg  of  said  election,  he  shall  also  forward  whoma/uno  wboL 
to  the  secretary  of  the  board  of  education  of  his**^*"""' 
district,  the  full  official  records  of  the  election  as  held 
by  hijf)  for  all  the  officers  specified  in  this  section. 
The  board  of  education  for  each  district  shall  assemble  gj^«;'^^iJ{i»«fj,^„ 
on  the  second  Monday  after  said  election,  and  a  ma-""" 
jority  of  the  same  being  present,  shall  open  and  ex- 
amine the  election  records  of  the  several  sub-districts. 
They  shall  ascertain  therefrom  who  has  received  thecerufl*ii«iofei«)- 

*^  tion  of  oJUcen  of 

largest  number  of  votes  for  the  several  officers  of  the  2du^au5Sj^^ 
district  board  of  education,  and  give  certificates  of 
their  election  to  the  persons  entitled  thereto.  They 
shall  also  ascertain  the  sum  of  the  votes  cast  in  the 

Sdiu  of  ibe  votM 
,         ,  emit  for  connty 

several  sub-districts,  of  their  district,  for  the  person  wiS^S^iSTert^^^ 

or  persons  voted  for  as  county  superintendent,  and^^'***''^  """^ 

within  five  days  report  the  same  to  the  clerk  of  the 

county  court.    It  shall  be  the  duty  of  the  clerk  of  Election  or  coumv 

the  county  court  to  ascertain  from  these  reports  the  IndT^SIKIi^^^ 

person  who  has  received  the  largest  number  of  votes  " 

for  the  office  of  county  superintendent,  and  to  give  to 

him  a  certificate  of  his  election,  and  report  his  name, 

by  letter,  to  the  state  superintendent  of  free  schools. 

Should  there  be  a  lie  in  the  vote  for  the  niombers  ofneToiei^riDeH,. 

_        ,  .  ,  _  ,  ben  ot  board  of 

the  board  of  education,  the  county  superintendent  S5Sm^° 
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shall  give  the  casting,  vote ;  and  in  case  two  or  more 
persons  shall  receive  an  equal,  and  the  highest  num- 
ber of  votes  for  the  office  of  county  superintendent. 

Tie  vote  for  cc  uoly  the  presidents  of  the  district  boards  of  education  in 

how  decided.  the  county  shall,  at  a  meeting  called  for  that  purpose 
by  the  clerk  of  the  county  court,  of  which  there  shall 
be  due  notice,  chogse  by  vote  one  of  such  persons 

Baiioteforeiecvm.f^j,  couuty  supcrintondent  The  ballots  used  at  this 
election  shall  have  written  or  printed  upon  them  the 
names  of  all  persons  voted  for,  and  the  office  for  which 
each  is  preferred.    The  same  ballots  shall  also  have 

^ttowitlin.^'  written  or  printed  upon  them,  "  for  power  to  levy," 
or  "against  power  to  levy,"  as  the  voter  may  choose. 
If  a  majority  of  the  ballots  given  in  the  district  shall 
have  written  or  printed  upon  them,  "for  power  to 

HowcooBtiiitd.  leyy^"  ghaH  bc  construed  as  conferring  upon  the 
board  of  education  the  authority  of  the  people  to  make 
the  annual  levies  required  in  the  thirty-eighth  and 
fortieth  sections  of  this  chapter,  for  each  year  during 
their  term  of  office  ;  but  if  a  majority  of  the  ballots 
given  in  the  district  shall  have  written  upon  them 
"against  power  to  levy,"  it  shall  be  construed  as  with- 
^ .  holding  from  the  board  the  authority  of  the  people  to 
make  any  levy ;  and  no  levy  shall  be  made  for  the 
school  year  next  succeeding.    But  this  prohibition 

Prohibition  to  mak«   .  ,  ,  ,        ^-  ,  .  i 

iSSgerulSi^Jnl'''*  shall  not  extend  longer  than  the  one  year,  and  it  shall 
be  the  duty  of  the  board  of  education  to  hold  a  special 
fj^ whin^'ind election  for  the  following  year,  on  the  day  and  date,. 

and  in  the  manner  J)re8cribed  in  this  section,  at  which 
the  question  of  levy  or  no  levy  shall  be  again  sub- 
mitted to  the  people,  and  decided*  for  that  year  as 
Notice Mto such  herein  required.  When  such  election  is  required  to 
be  held,  the  clerk  of  the  board  of  education  shall  give 
due  notice  thereof  by  posting  the  same  at  each  of  the 
places  at  which  a  poll  is  to  be  taken  in  the  district. 

To^t!\&?eio^.  3.  Any  person  who  may  be  chosen  judge  of  such 
SjsIV25ow.^  an  election,  who  shall  knowingly  receive  and  count 
Lr^w-iilSSSK^^^^^^   any  illegal  vote,  or  issue  a  certificate  of  election  to 

tlflc  ite  to  person  o  7 

j»t«tiu«ith«r..  j^j^y  person  not  entitled  thereto,  or  shall  refuse  to- 
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issue  such  certificate  to  any  one  duly  elected,  or  who 

shall  fail  for  ten  days  after  such  election,  to  report 

the  name  of  the  trustee  thus  elected,  or  to  forward 

the  official  records  of  the  election  to  the  proper  board 

of  education  ;  or  any  person  who  snail  with  fraudulent 

intent,  mutilate  or  destroy  the  records  of  such  election,  m"fuJtPnTo?d2''  * 

shall  be  fined  the  sum  of  fifty  dollars  for  every  g^(»}^ 

offence,  and  be  confined  for  twenty  days  in  the  county 

jail. 

4.  If  from  failure  to  (lualify,  or  from  any  other 

.1  1  •    •  xl  il!  x»  i.        i.  filled  for  unexpired 

cause,  there  be  a  .vacancy  in  the  ofnce  ot  trustee,  or^rm. 
in  the  board  of  education,  said  board  shall  supply  the 
same,  by  their  appointment,  and  the  person  so  ap- 
j)ointed  shall  hold  his  office  for  the  unexpired  term, 
and  until  his  successor  be  elected  and  qualified;  or 
should  there  be  no  board,  the  county  superintendent 
shall  appoint  the  members  thereof  for  the  unexpired 
term. 

o.  Each  trustee,  and  commissioner  of  the  board  of 
education,  elected  as  provided  in  section  second  of 
this  chapter,  shall  hold  his  office  for  the  term  of  two 
years,  commencing  on  the  first  day  of  September  next  y 
after  his  election.  ^ 

6.  The  boards  of  education  of  the  several  districts  pi«tmeetiug of 

•     boards  of  education, 

shall  hold  their  first  meeting  for  each  school  year  on 

the  first  ^Monday  of  September.    At  this  meeting 

they  shall  determine  the  number  of  months  the  school  ""»^™«^«"«- 

shall  be  held  in  the  district,  the  number  of  teachers 

that  may  be  employed  in  the  several  sub-districts 

and  fix  the  salaries  that  shall  be  paid  to  the  teachers. 

In  determining^  the  salaries  they  shall  have  reirard  h?c^'^?mine^2J/*' 

^  •/  o  cordtnjf  togrude  of 

to  the  grade  of  teachers'  certificates,  fixing  to  each  • 
grade  the  salary  that  shall  be  paid  to  teachers  of  said 
grade,  in  the  several  sub-districts,  and  the  trustees 
of  the  several  sub-districts  shall  in  no  case  transcend  2^ft"n8^d"?iiLV 

iM>  fixed. 

the  salaries  so  fixed  in  any  contract  they  may  make 
with  teachers.    A  (juorum  of  the  board  of  education  Qio.*um  of  bovd 
♦25 
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shall  consist  of  a  majority  of  the  members  thereof; 
In  the  absence  of  and  in  the  absence  of  the  president,  one  of  said  mem- 
may  act.         bcrs  may  act  as  such ;  but  they  shall  do  no  official 
business  except  when  assembled  as  a  board,  and  by 
due  notice  to  all  the  members. 

7.  The  board  of  education  shall  be  a  corporation 

by  the  name  of  ''the  board  of  education  of  dis-* 

trict  of  county,''  and  as  such  may  receive,  hold, 

corporation.  USC  and  dispose  of,  according  to  the  rules  of  .law  and 
^'  the  intent  of  the  instrument  conferring  title,  any 

^  g^f^j  grant,  devise  or  bequest  made  for  the  use  of  any 

p      ^         free  school  or  schools  under  their  jurisdiction  ;  and 
without  any  transfer  or  conveyance  shall  be  deemed 
Uhe  owner  of  the  real  and  personal  property  of  their 
^  district,  which  has  been  lawfully  appropriated  to  the 

Process:  how  ^^^^  of  frco  schools.  Process  and  notice  may  be 
Hj.rved  on  (oriwra-  g^^^.y^^j      ^j^q  g^ij  corporatiou  by  delivering  a  copy 

thereof  to  the  secretary  or  any  two  members  of  the 

X board. 
Secretary  of  the  board;  his  duties  and  compensation. 

Recrotaryofboarff^  8.  The  board  of  education  at  their  first  meeting 
whenappoDte^  aftcr  thclr  election  shall  appoint  a  secretary,  who 
Hia  duties.       shall  attend  all  meetings'  of  the  board  and  record  all 
their  official  proceedings  in  a  book  kept  for  the  pur- 
pose, and  cause  such  record  to  be  attested  t)y  his  sig- 
nature and  the  signature  of  the  president  of  the 
'  VjP       board ;  which  record  shall  at  all  seasonable  times  be 
V  \         open  to  the  inspection  of  ary  person  interested 
Sq^  therein ;  he  shall  have  the  care  of  all  papers  belong- 

vT     ,  ing  to  the  board  containing  evidence  of  title,  con- 

tracts  or  obligations,  or  which  are  otherwise  valua- 
^  ble,  and  preserve  the  same  in  his  office  properly 

arranged  for  reference ;  and  shall  record  and  keej)  on 
file  in  his  office  such  papers  and  documents  as  the 
board  or  law  may  direct.  .  He  shall  keep  such  ac- 
counts and  prepare  nnd  certify  such  v^^  orts  and 
writings  pertaining  to  ihe  business      the  t^cird  as 
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the  board  or  law  may  direct.  He  shall  publish 
within  three  days  after  any  meeting  of  the  board  of 
education  an  abstract  of  the  proceedings  thereof  by 
posting  the  same  at  the  front  door  of  the  place  of 
meeting.    For  his  services  as  secretary  he  shall  re-HteoompeiMirti«: 

^  .  *^  how  deteimined 

coiv'c  such  compensation  as  the  board  may  determine,  *°<»p^**- 
not  exceeding  twenty-five  dollars  per  year,  to  be  paid 
out  of  the  building  fund,  by  an  order  drawn  by  the 
county  superintendent,  when,  after  an  examination  of 
said  secretary's  books  by  the  said  county  superin- 
tendent, they  are  found  to  be  correct.  But  suchg^j^j^ 
order  shall  not  be  drawn  until  the  said  secretary  f^re^S;S 
shall  have  made  his  annual  report  to  the  county 
superintendent  as  hereinafter  provided. 

9.  The  board  of  education  shall  have  general  con- 
trol and  supervision  of  the  schools  and  school  interests  ^glsfF'^" 
of  their  districts ;  they  may  determine  the  number  and 
l(K:ation  of  the  schools  to  be  taught ;  they  may  change 
the  boundaries  of  their  sub-districts,  and  increase  and  and  increase  or^?* 

,    .11  -I  1  /•   1        •         -I  mInJsh  the  number 

dimmish  the  number  thereof,  having  due  regard  for'**®^^ 
the  school-houses  already  built,  or  sites  procured,  as- 
signing, if  practicable,  to  each  district  not  less  than  fifty 
youths  between  the  ages  of  six  and  twenty-one  years  : 
Provided,  That  every  village  consisting  of  fifty  ii^- J'^fTi^SSlSl. 
habita,nts  or  more,  shall  be  included  in  one  sub-dis-Si5*aL"iJS2£lilL 
trict:  and  provided  further,  that  no  change  in  any^^^^^^^^ 


B»ard  to  have^gen- 


efllaet. 


sub-district  shall  take  eflfect  except  immediately  after 
the  annual  apportionment  of  the  general  school  fund. 
When  such  village  as  is  mentioned  in  this  section  is ,  rovwoiita^M* 
divided  by  district  or  county  lines,  the  said  village  ^"fl^iJ 
shall  be  included  in  the  sub-district  to  be  under  the 
supervision  of  the  board  of  education  of  the  district 
to  which  the  largest  division  of  territory  is  attached. 

10.  The  board  of  education  shall  cause  to  be  kept 
in  every  sub-district  of  their  district,  by  a  teacher  or 
teachers  of  competent  ability  and  good  morals,  a  siiffi-*^*'''*^ 
cient  number  of  primary  schools  for  the  instruction  of 
the  persons  cnt?.led  to  attend  the  same,  and  should 
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irtniateefliiiu*    the  trustec  of  any  sub-district  neglect  or  fail  to  era 
SSiSfto^SJSSf'*    ploy  a  teacher  for  his  sub-district,  upon  complaint 
thereof  it  shall  be  the  duty  of  the  board  of  education 
WlK>  may  attend   to  do  SO.    The  following  persons,  when  residing  in  a 
sub-district,  wuth  intent  to  make  such  sub-district 
their  home,  shall  have  a  right  to  attend  and  receive 
instruction  at  the  primary  schools  thereof,  that  is  to 
say :  every  youth  between  the  ages  of  six  and  twenty- 
one  years,  shall  have  auch  right;  and  any  person 
w^ishinf?  to  receive  instruction  at  anv  free  school  in 
this  state  shall  have  a  right  to  attend  such  school,  and 
what cas^^kyW  the  toachcr  or  teachers  there  employed  shall  give  in- 
struction to  such  person  the  same  as  is  required  by 
law  for  other  persons,  upon  the  payment  of  tuition 
fees,  and  upon  such  other  terms  as  the  trustee  of  the 
and  to  whom  sub-district  may  prescribe.    Said  tuition  fees  shall  be 
paid  in  advance  into  the  district  treasury,  and  placed 
to  the  credit  of  the  teacher's  fund  of  said  district. 

Branches  of  learning  to  he  taught 

11.  In  the  primary  schools  there  shall  be  taught  or- 
thography,  reading,  penmanship,  arithmetic,  English 
^     grammar,  history,  geography,  and  such  other  branches- 


When 
p«l(!^  Ac. 


Branches  ot  learn- 
ing to  be  taogbi. 


as  the  board  of  education  may  direct. 

Powers  and  duties  of  trustees. 


^S^  12.  The  trustees  shall  be  under  the  supervision  and 

^^^S^-       control  of  the  board  of  education.    Whenever  it  shall 

hoardi^  ed  Jeatlon. 

happen  that  j^ersons  are  so  situated  as  to*  be  better 
accommodated  at  the  primary  school  of  an  adjoining 
How  and  when    sub-distHct,  whcthcr  in  the  same  or  in  an  adjoining- 
S^Slv! district  or  district  or  countv,  or  whenever  it  may  be  necessarv 

■ab-di8trict  may  be  '  .i  - 

transferred.  Ac.  establish  a  scliool  composcd  of  pupils  from  parts  of 
two  sub-districts,  whether  in  the  same  or  in  an  adjoin- 
ing district  or  county,  it  shall  be  the  duty  of  the 
trustees  of  the  sub-districts  interested,  to  transfer 
such  persons,  for  school  purposes,  to  the  sub-district 

mamerauonof       whlch  such  school-house  is  or  may  be  situated ; 

ffSiShSSS^*^*"  but  the  enumeration  of  youth  shall  be  taken  in  each 
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.sub-district  as  if  no  transfer  had  been  made,  and  the 
trustee  of  the  sub-district  in  which  the  school  is  situ- 
ated shall  have  the  management  of  such  school ;  and  how  such  schoou 
such  schools,  when  so  composed  shall  be  supported 
from  the  funds  of  the  district  in  which  they  are  lo- 
cated :  Provided,  That  no  district  shall  be  required  to  Proviso, 
receive  without  compensation  such  pupils  for  a  longer 
time  than  that  for  which  provision  is  made  in  the 
district  from  which  they  are  transferred;  and  the 
trustee  of  the  sub-district  in  which  the  school  is  situ-SvfiSSiSlJ2i.t 
Ated  shall  have  the  management  of  such  school.  ofsuchschooi. 

13.  The  trustee  of  every  sub-district  shall  appoint  Trustee  ©r  every 
the  teachers  for  the  schools  under  his  charge,  and  S^u  wlS^|2r 

o   '  schools  under  Lis 

dismiss  them  at  any  time  for  incompetency,  neglect SfiS^em.********^ 
of  duty,  intemperance,  profanity,  cruelty  or  immoral- 
ity.   Such  appointment  shall  be  by  contract  in  wri- Appointment  to  b* 
ting,  according  to  the  form  furnished  by  the  state 
superintendent,  which  contract  shall  be  filed  with  the aiSi?* 
secretary  of  the  board  within  one  week  after  it  is 
made.    The  trustee  may  exclude  from  such  school  ^hen  and  torwu^t 

h,       •  •    i?     x»  j«  causes  scholars 

^.  ^  avmg  a  contagious  or  mfectious  disease.  jjYx^iiSd'bj'*** 

lie  may  expel  or  suspend  any  scholar  found  guilty  of 
disorderly,  refractory,  indecent  or  immoral  conduct, 
and  refuse  to  admit  him  until  satisfied  that  he  will 
thereafter  properly  conduct  himself ;  but  his  action 
in  each  particular  shall  be  subject  to  the  revision  and£s^ 
correction  of  the  board  of  education. 

14.  The  trustee  shall  visit  every  school  under  his 

Trustee  must  visit 
school;  when. 

charge  within  two  weeks  after  the  opening,  and  again 
within  two  weeks  before  the  close  thereof,  and  at  such 
other  times  as  in  his  opinion  it  may  be  useful  to  do 
so.  During  such  visits  he  shall  inspect  the  register  ms duties dorinc 
of  every  teacher,  and  see  whether  it  has  been  pro-'"""  ^ 
perly  kept ;  and  ascertain  whether  the  scholars  have 
su})plied  themselves  with  books  and  other  things 
requisite  for  their  studies  ;  whether  the  school  house 
and  grounds,  furniture,  apparatus  and  library  are 
kept  in  good  order ;  whether  anything  injurious  to 
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the  health  is  suffered  to  remain  about  the  house  or 
grounds,  and  whether  the  school  house  is  well  venti- 
lated and  kept  comfortable,  as  the  season  may 
require;  and,  where  it  is  necessary,  provide  and 
promptly  apply  the  proper  remedy.  lie  shall  also, 
during  such  visits,  make  such  examination  and  in- 
quiry as  he  may  deem  useful  respecting  the  studies, 
discipline  and  general  condition  of  the  school,  and 
the  conduct  and  proficiency  of  the  scholars;  and  give 
such  directions  or  make  such  suggestions  to  the 
teachers  as  in  his  opinion  will  promote  the  interest 
of  the  school,  and  the  health,  morals  and  progress  of 
the  scholars. 

ffhall  caase  school      lo.  lie  shall  cause   the  school-houses   under  hi.•^ 
^u^S)Jf*iS%if,  charge,  and  everythmg  pertammg  thereto,  to  be  ke])t 
in  good  order  and  repair,  and  for  this  purpose  it  shall, 
among  other  things,  be  his  duty  to  cause  proper  suits 
and  prosecutions  to  be  instituted,  in  the  name  of  the 
board  of  education  of  the  district,  or  otherwise,  against 
every  person  who  shall  injure  or  destroy  any  scliool 
Noito  rmim   '  property  of  which  the  said  trustee  has  charge,  and  he 
SSSlFisTSther*  shall  not,  without  the  permission  of  the  district  board 

purpose  wlltaout         «,  .  n  •iiii  1. 

penmarionofboart.Qf  educatiou,  allow  said  school  houses  to  be  used  tor 
i:xG«ptio>.  any  other  purpose  whatever,  except  that  he  may  allow 
said  houses  to  be  used  for  the  purpose  of  holding  re 
ligious  meetings  and  Sunday  schools,  equally  by  tlie 
various  religious  denominations  that  may  apply  for 
the  same,  under  such  regulations  as  to  the  care  of 
JMlmates  of  Im-   the  same  as  he  may  prescribe.    The  trustee  shall 

provements  to  be  1  t        a*  j« 

ianiisbed  to  board  fumish  to  tho  board  of  education  estimates  >of  all  im- 
provements necessary  to  the  preservation  or  repairs 
of  buildings,  grounds  and  furniture  under  his  charge. 

Trustee  to  keep  ac     16-  Thc  trustcc  of  cach  sub-district  shall  keep  ex- 

ootoot  af  ezpenseK.        .  <         i*     11  *  11 

2^^^eTE^^o  act  accounts  of  all  necessary  expenses  incurred  by 
him  in  the  performance  of  his  duties,  and  render  to* 
the  secretary  of  the  board  of  education  at  or  before 
their  last  meeting  for  the  current  school  year,  written 
accounts,  by  items,  of  all  such  expenses  ;  which,  if  the 

Digitized  by  Google 


PWthisparpoee 
rai^  prosecule 
luoper  aultB,  A  o. 


Ch.  123.] 


School  Law. 


391 


board  find  them  correct,  they  shall  pay  by  an  order  If  correct,  how  pal«»* 
to  the  sheriff,  drawn  on  the  building  fund  of  the  dis- 
trict, signed  by  their  secretary  and  president  .    The  ^hat  trustee  may 
trustee  of  any  sub-district  may  purchase  fuel,  water- 
buckets,  brooms,  coal-hods,  shovels,  pokers,  stove 
pipes,  and  dippers  for  use  in  school  room.    He  may 
make  such  repairs  in  windows,  doors,^  benches,  desks,  " 
floors,  walls,  ceilings  and  roofs  as  may  render  the 
house  comfortable.    For  such  purchase  or  repairs  he  Aj'coun^^oj^ 
shall  render  to  the  secretary  of  the  board  of  education  rendered  and  how 

"  paid. 

an  account,  which,  if  the  board  find  correct,  they  shall 
pay  out  of  the  building  fund  of  the  district. 

17.  White  and  colored  persons  shall  not  be  taught  wimeand^coiored 
in  the  same  school,  but  to  afford  to  colored  children,  schools. 


as  far  as  practicable,  the  benefit  of  a  free  school  edu- 
cation, it  shall  be  the  duty  of  the  trustee  of  every  sub-  Colored  schcols 
school  district  to  establish  therein  one  or  more  pri-  established, 
mary  schools  for  colored  persons,  between  the  ages  of 
six  and  twenty-one  years,  whenever  the  number  of 
such  persons  residing  therein,  and  between  the  ages 
aforesaid,  exceeds  twenty-five,  according  to  the  enu- 
meration made  for  school  purposes.    The  trustees  of^^^^^^^^^j^^,^ 
two  or  more  sub-districts,  whether  in  the  same  ortS^^o/'t^otmSti 

8ub-distrlct». 

adjoining  districts  or  counties,  may,  by  agreement 
with  each  other,  join  in  establishing  a  primary  school 
for  colored  children  residing  in  said  sub-districts,  and^  , 

o  '  Reflfulatfors  f?ov- 

such  schools  SO  established  shall  bo  subject  to  the""^"*^'*"*^^'^^*^^^'» 
same  regulations  that  are  provided  for  the  schools  for 
white  children  in  section  twelve  of  this  chapter. 

18.  Whenever  in  any  school  district  the  benefit  of  When  and  In  what 

ii-i  caseatheproporikn 

a  free  school  education  is  not  secured  to  the  colored  ;;JiCd*'ch}id?ln  to 
children  residing  therein,  in  the  manner  mentioned  ij^^®'*^'*^"^''^''' 
the  preceding  section,  the  fund  applicable  to  the  sup- 
port of  free  schools  in  such  sub-district,  whether  re- 
ceived from  the  state  or  local  taxation,  shall  be  divided 
in  the  proportion  which  the  number  of  colored  children 
bears  to  the  number  of  white  children  therein,  accord- 
ing to  the  latest  enumeration  made  for  school  purposes ; 
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and  the  share  of  the  former  shall  be  set  apart  for  the 
education  of  colored  persons  of  the  proper  age,  n^sid- 
ing  in  such  sulKlistrict  or  district,  and  he  appliotl  for 
that  purpose  from  time  to  time,  in  such  ^vay  as  the 
board  of  education  of  the  district  mav  deem  best. 

Annual  onnmem.      IS),  Thc  board  t>f  cducatiou  of  cacli  district  shall 

tton  of  youth; 

whSmmidtJ;      annually,  as  soon  as  practicable  after  the  first  day  of 

June,  cause  an  enumeration  to  be  taken  of  all  youth 

resident  in  the  several  sub-districts  of  their  district 

who  arc  between  the  ages  of  six  and  twenty-one 

years,  distinguishing  between  male  and  female,  white 

and  colored ;  not  including  persons  who  are  tempcv 

rarily  in  such  sub-district  without  the  intention  to 

make  it  their  home.    The  enumeration,  verifieil  by 

the  affidavit  of  the  person  who  took  the  same,  befoiv 

some  person  qualilied  to  administer  oaths,  to  the 

effect  that  he  used  all  the  means  in  his  power  to  make 

it  correct,  and  believes  it  to  be  so,  shall,  on  or  before 

the  first  dav  of  July,  be  returned  to  the  board  of  edu- 

wurned,         catiou,  aud  bv  the  secretary  recoixied  in  his  office 

and  transmitted  to  the  county  superintendent  of  free 

schools.    When  such  enumeration  for  any  district  or 

sub-district  shall  not  be  received  by  the  county  su- 
it onumeration  not         .    ,       i      i  t  ai      i%     a    i  '       i*   i    t     •  * 

JJI^Hmon^^^^^     penntendent  before  the  hrst  day  of  July  m  any  year, 
im?u,V«om- n «  it  sliall  bc  his  duty,  without  delay,  to  employ  a  com- 
petent  person  to  take  and  verify  the  same  as  aforc^ 
said.    In  either  event  the  person  taking  and  verify- 
ing such  enumeration  shall  be  paid  a  reasonable 
compo»««tion.     compcnsatiou,  to  be  allowed  by  the  board  of  educa- 
tion, not  to  exceed  two  dollars  per  day  for  the  time 
necessarily  consumed,  and  paid  by  an  order  of  said 
board,  signed  by  the  president  and  secretary,  out  of 
the  building  fund  of  such  district.    In  either  case 
cjountyi»m>erintoni  tlic  couuty  supcrintcndcnt,  as  soon  as  he  receives  the 
l\l'{S«u5^^^^^    enumeration  for  any  district  or  independent  school 
district,  shall  forward  to  the  state  superintendent  of 
free  schools  a  statement  of  the  number  of  scholars 
therein. 


When  And  lowhora 


How  |iAld. 
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Of  the  reports,  to  he  made. 

20.  The  trustee  of  each  sub-district  shall  make  a  XSi';}^„^;ife^S?,^f' 
report  to  the  secretary  of  the  board  of  education  Qf 

his  district  at  or  before  their  last  meeting  in  each 
school  year,  setting  forth,  in  reference  to  his  sub- 
district,  the  following  particulars,  that  is  to  say:  the 
condition  of  school  houses  under  his  charge  ;  value 
and  kind  of  apparatus ;  number  of  volumes  in  school 
libraries,  and  their  value;  with  such  explanations, 
remarks  and  additional  information  as  the  said  trus- 
tee may  deem  useful,  or  as  the  blanks  furnished  by 
the  state  superintendent  of  free  schools  may  require. 
He  shall  also  report  the  same  particulars  in  relation 
to  any  schools  under  his  charge  for  colored  persons. 

21.  The  secretary  of  the  board  of  education  to  Secretary  of  board 

*^  of  education ;  his 

whom  the  report  of  the  trustees  shall  have  been  made  2? SiSiS^^"' 
as  provided  in  the  twentieth  section,  shall  revise  the 
said  reports,  and  if  they  be  found  erroneous  or  de- 
^fective,  may  return  them  for  correction.    From  the  His  report  to  coun- 

.  •  1     1  tysnperlntendent, 

corrected  report  and  the  teachers  registers  provided  J3n.'*'***^***'^°" 
for  in  the  thirtieth  section  of  this  chapter,  and  such 
other  authentic  information  as  he  may  be  able  to 
obtain,  he  shall  make  a  report  to  the  county  superin- 
tendent on  or  before  the  twentieth  day  of  September, 
annually,  in  tabular  form,  by  sub-districts,  embracing 
each  particular  reported  to  him  by  the  said  trustees' 
reports  and  teachers'  registers,  and  showing  the  ag- 
gregate or  average  of  each,  as  the  case  may  require, 
for  his  district.  And  he  shall  further  report  to  the  Additional  particu- 
county  superintendent  on  or  before  the  twentieth  day 
of*  September,  annually,  the  following  additional  par- 
ticulars in  reference  to  his  district,  for  the  year  end- 
ing on  the  preceding  thirty-first  day  of  August,  that 
is  to  say  :  the  rate  and  amount  of  the  tax  levied  for 
the  teachers'  fund  and  the  building  fund,  respect- 
ively ;  the  amount  of  such  taxes  collected  and  placed  to 
the  credit  of  each  of  these  funds ;  the  amount  received 
from  the  state  for  the  teachers'  fund ;  the  amount  of 
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the  balance  in  the  treasury  at  the  beginning  of  the 
school  year  for  each  fund;  the  amount  of  receipts 
from  all  other  sources  and  placed  to  the  crudit  of  each 
fund  ;  the  amount  expended  for  the  pay  of  teachers, 
male  and  female,  white  and  colored,  respectively: 
the  amount  of  commissions  paid  to  the  sheriff  or  col- 
lector ;  the  amount  of  the  delinquent  list  returned  by 
said  collector ;  the  amount  of  the  balance  in  hand  at 
the  close  of  the  school  year  for  each  fund ;  the 
amount  expended  for  the  purchase  of  sites  for  school 
houses,  for  the  constructi^  n  and  furnishing  of  the 
same ;  for  the  rent,  hire  and  repair  of  such  property  : 
the  amount  expended  for  furniture,  for  apparatus,  for 
^  interest,  for  the  enumeration  of  youth  and  for  con- 
tingencies; also,  the  number  of  volumes  in  school 
libraries  and  their  value  ;  total  receipts ;  total  expen- 
ditures, with  such  explanations,  remarks  and  addi- 
tional information  as  he  may  deem  proper,  or  as  the 
blanks  furnished  by  the  state  superintendent  may 
require.  He  shall  also  in  like  manner  report  all- 
particulars  pertaining  to  any  colored  school  or  schools 
Hts  compensation.  lU  his  district.    For  this  report  the  secretarv  shall 

When  paid, 

be  allowed  out  of  the  building  fund,  in  addition  to 
his  salary  as  secretary,  the  compensation  of  ten  dol- 
lars ;  but  the  board  of  education  shall  in  no  case 
order  this  sum  to  be  paid  until  the  county  superin- 
tendent has  certified  to  them  that  the  said  report  has 
been  made,  and  that  it  is  correct  and  complete,  and 
made  within  the  the  time  specified  in  this  section. 

county  snperinten-  22.  Thc  couuty  Superintendent  shall  receive  and  re- 
?!?hVeporiS.'*  ^^''^  vise  the  reports  made  to  him  as  aforesaid,  and  see  that 
they  are  in  proper  form  and  according  to  intent  of 
law;  and  when  deficiencies  or  errors  are  found  to 
Htareportiosiaie  Gxist,  shall  rctum  thcm  for  correction.  From  these 
wilfnmadeRnd    rcDorts,  Aud  otlicr  authentic  information  he  can  ol> 

wbat  to  contain.  ^ 

tain,  he  shall  make  a  report  to  the  state  supenntendent 
of  free  schools,  on  or  before  the  thirtieth  day  of  Sep- 
tember, annually,  or  as  soon  thereafter  as  possible, 
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setting  forth  in  reference  to  each  district  of  his  county, 

and  for  the  year  ending  on  the  preceding  thirty-first 

day  of  August,  the  several  particulars  mentioned  in 

the  twentieth  and  twenty-first  sections,  with  the  proper 

aggregate  or  averages  of  each  for  the  county ;  and 

shall  make  the  apportionment,  and  report  such  ap- JJ^V^oiSieiu  tT 

portionraent  to  the  auditor,  and  also  report  whether 

the  districts  have  made  their  levy. 

School  year, 

23.  The  school  year  shall  commence  on  the  first schom year: com- 
day  of  September,  and  close  on  the  thirty-first  day  of 
August,  inclusively,  and  all  reports,  accounts  and  Reports,  setlle- 
settlements  respecting  the  free  schools  of  this  state  ?;;jj^/i;;'|^X''oT^ 
shall  be  made  with  reference  to  the  school  year. 

High  school. 

24.  When  the  board  of  education  of  any  district  H^jhjKjhoois^^^^^ 
deem  it  expedient  to  establish  a  high  school,  they 
shall  submit  the  question  to  the  voters  of  the  district 
on  the  day  and  month  of  election  named  in  section 
two  of  this  chapter  of  any  year,  in  the  manner  follow- 
ing, that  is  to  say  :  the  board  shall  prepare  and  sign 
a  notice  setting  forth  the  kind  of  school  proposed  !  to  coDtalii. 
the  place  where  it  is  to  be  located;  the  estimated 
expense  of  establishing  the'  same,  including  cost  of 

site,  building,  furniture,  books  and  apparatus ;  and 
the  estimated  annual  expense  of  supporting  the  school 
after  it  is  in  operation,  with  such  other  information 
concerning  it  as  they  may  deem  proper ;  and  stating 
that  the  question  of  authorizing  the  establishment  of 
such  school  will  be  submitted  to  the  voters  of  the 
district,  at  the  election  specified  in  the  notice,  which 
they  shall  cause  to  be  posted  four  weeks  before  the  p^'iedf"** 
election  in  at  least  three  of  the -most  public  places  in 
the  district.    A  poll  shall  thereupon  be  taken  upon poi,.^.hp„ taken 
the  said  question  at  the  election  specified  in  the  notice,  SSnS?"^^**''^'" 
and  the  result  ascertained  in  like  manner  as  is  pre- 
scribed in  section  two  of  this  chapter.    The  balloted 
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Throe  f^^th^  f.f  voK'  », 
r  ty[  M,  (  ...  :.rv  lo 
>tiil>l>-li  -^11  It 


used  in  voting  on  tlie  question  shall  have  written  or 
])rinted  thereon  the  words  "for  the  high  school,"  or 
?igaiiist  the  high  school/'  If  it  appear  by  the  result 
's^hnoV. "  of  said  i)oll  that  not  less  than  three-fifths  of  the  voters 
who  voted  on  the  cjuestion  are  in  favor  of  authorizing 
the  establishment  of  the  said  school,  the  board  of 
iMluuti«Vi7"ch^^  education  may  then  proceed  to  obtain  the  site,  erect 
.MHbj.hiH  i.  proper  buildings,  fixtures  and  improvements,  and 
procure  necessary  furniture,  books  and  apparatus  for 
the  said  school,  and  to  support  the  same  after  it  is 
ADnuRii..v.vin  put  iu  opcration ;  for  which  purpose  the  board  may 
annually  levy  a  tax  on  the  property  taxable  in  their 
district,  not  to  exceed  in  any  one  year  thirty  cents  on 
every  one  hundred  dollars  valuation  thereof,  accord- 
ing to  the  latest  assessment  for  state  and  county  tax- 
ation. The  said  school  shall  be  under  the  care  and 
direction  of  the  board  of  education  of  the  district  in 
which  it  is  established. 


<'<mlrql  of  hc1i(>«I. 


25.  The  board  of  education  shall  have  power  to 
i.o%%  *.mi»bUHiiert.    establish  graded   schools  in  towns,  villages  and 
densely  populated  neighborhoods  of  their  respective 
districts,  employ  teachers  therefor,  and  to  make  such 
special  regulations  as  may  be  necessary  to  conduct 
rr Mich  mhooN In-: them.    But  in  every  such  case  involving  additional 

t>i.xutlon,tho  mutter 

taxation  the  matter  shall  be  first  submitted  to  a  vote 

to  be  NiibniittvU  to 

of  the  people,  and  their  consent  obtained  as  is  pre- 
scribed in  section  twenty-four  in  case  of  a  high 
mSl'' school:  Provided,  that  no  levy  for  a  graded  school 
shall  exceed  in  any  one  year  fifteen  cents  on  every 
one  hundred  dollars  of  valuation. 

iwc^ormoro^^^^^^^^  Ii^  litc  mauncr,  if  the  boards  of  education  of 

rXlbilnhl^^^^^  two  or  more  districts,  whether  in  the  same  or  differ- 
ent counties,  deem  it  exj)edient  to  jointly  establish 
and  support  a  high  school,  they  may  submit  the 
(luestion  of  authorizing  the  same  to  the  voters  of 
their  districts,  separately,  and  in  the  manner  pre- 
scribed in  section  twenty-four  of  this  chapter,  sped- 
N«.ic<'ii.tiuchc«.i*»fyjijg  in  the  notice  the  amount  or  proportion  of  the 
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Annual  hivy. 


expense  which  each  district  is  to  contribute ;  and  if 
authorized  by  not  less  than  three-fifths  of  the  voters 

^1  ^       ^  necesMary  to  estab- 

voting  on  the  question  in  each  district,  may  proceed 
jointly  to  establish  and  support  the  said  school ;  and 
for  that  purpose  the  said  boards  may  annually  levy  a 
tax  on  the  property  taxable  in  their  respective  dis- 
tricts, not  to  exceed  in  any  one  year  the  rate  of  thirty 
cents  on  every  hundred  dollars  valuation  thereof 
The  said  school  shall  be  under  the  care  and  direction 
of  directors,  to  be  selected  and  removed  from  titne^^Jij^,;;;;^^^^^^^^^ 
to  time  in  such  manner  as  the  boards  of  e(lucati(>nmo?KL''°'*"" 
concerned  may  agree  upon,  or  when  there  is  no  siicli 
agreement,  under  the  care  and  direction  of  the  board 
of  education  of  the  district  in  which  the  school  house 
is  situated;  and  the  boards  of  education  concerned 
shall  from  time  to  time  prescribe  such  regulations  as 
they  may  deem  necessary  respecting  the  school. 

27.  The  board  of  directors  who  have  the  care  and^"»<)fdirwior» 

of  sacii  scnools ; 

direction  of  the  said  school,  shall  appoint  and  mayduMe«:*'''*"*^* 
remove  the  teachers ;  shall  fix  their  salaries ;  pre- 
scribe the  brauches  of  learning  to  be  taught;  the 
time  the  school  shall  be  kept  open ;  the  ages  and 
qualifications  of  the  scholars  to  be  admitted ;  admit 
scholars  from  non-contributing  districts  on  such  terms 
of  tuition  as  they  may  deem  proper ;  expel  or  sus- 
pend scholars  when  necessary ;  ascertain  and  certify 
the  expenses  of  the  school,  of  which  they  shall  cause 
exact  accounts  to  be  kept ;  and  prescribe  all  needful 
regulations  respecting  the  school,  subject,  neverthe- 
less, to  any  regulations  respecting  the  same  that 
may  be  prescribed  pursuant  to  the  preceding  section. 
They  shall  annually  report,  through  their  secretary, 
on  or  before  the  twentieth  day  of  September,  to  the  Annual  rojwrt  to 

.  1  fit*  •         i»i   county  superlnten- 

superintendent  of  free  schools  for  the  county  in  w^hich 

the  school  house  is  situated,  such  other  particulars 

respecting  the  school  as  the  state  superintendent  of 

free  schools  may  require;  and  the  county  superin- ^"riSSnSSSJ^^n'"" 

tendent  shall  transmit  the  report,  with  such  remarks''**"''"*'*"'^* 
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and  additional  information  as  he  deems  proper,  to 
the  state  superintendent. 

County  hoards  of  examiners. 

firexVinrniSg'Hn™  Therc  shall  be  in  every  eountj^  for  the  purpose  of 
coriirvinK  teachers,  ^^^j^^jj^lj^g  aud  Certifying  teachers,  a  county  board  of 

orwhomcompowed.  examiners,  to  be  composed  of  the  county  superintend- 
ent, who  shall  be  ex-officio  president,  and  two  experi- 
whr^nandhow     cuccd  tcachcrs  to  be  appointed  by  the  presidents  of 

Appo;uied.  »  x  i  x 

the  district  boards  of  education,  to  be  held  at  a  meeting 
for  that  purpose,  at  the  county  seat  on  the  day  of  the 
county  court  next  preceding  the  thirty-first  day  of 
August  of  every  year,  at  which  meeting  a  majority  of 
said  presidents  or  any  three  thereof  shall  constitute 
a  quorum.  The  board  of  examiners  shall  each  re- 
comionsatiou  or  ccivc  a  compcnsatiou  of  tliree  dollars  per  day  for 
each  day  actually  and  necessarily  spent  in  conducting 
the  exojninations,  and  for  one  day  at  each  of  the  two 
stated  examinations  required  in  section  twenty-eight 
of  this  chapter,  to  be  spent  in  consultation  and  prepa- 
ration for  their  duties.    This  compensation  shall  be 

Hew  paid. 

paid  out  of  the  fees  received  from  the  teachers  ex- 
amined, and  shall  in  no  case  exceed  the  amount 
thereof. 

County  superintendent. 

Fee  for  examining     It  shall  bo  tho  duty  of  tho  couuty  superintendent 
l^SiSr%(i:*'^'^'*°"'to  collect  from  every  person  who  applies  for  examina- 
tion a  fee  therefor  of  one  dollar,  out  of  which  he  shall 
To  pay  per  diem  of  nay  the  per  diem  of  the  board  of  examiners,  and  the 

examiners.  it/  -itii  it*^ 

How^urpiuHif  balance,  if  any,  he  shall  pay  to  the  sheriff,  to  be 
any.d.HpoHeuu.    ^^^^^^  ^^^^^^  distributablc  fuud  of  the 

county  received  from  the  state,  and  distributed  with 
it,  for  the  school  year  next  preceding.    He  shall,  at 
,Sen"J£^S        ^^^^     ^^^^^  school  year,  make  and  deliver  to  the 
sSlSnupertnteS?  clcrk  of  thc  couutv  court,  and  also  to  the  state  su- 

fleni certified  ac-  ,  • /.  i 

Sl7iV^°'?'!'n"iX'  perintendent,  a  detailed  and  certified  account  of  the 
HiJi^d.r . '     names  of  all  applicants  for  examination  ;  the  \  mount 
of  the  fees  received  by  him  for  the  same  ;  the  a  Mount 
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j)aid  out  to  the  members  of  the  board  of  examiners, 

and  the  balance,  if  any,  placed  to  the  credit  of  the  ^ 

distributable  fund  of  the  county  as  aforesaid.  ' 

28.  No  teacher  shall  be  employed  to  teach  in  ^^Jompioy^^ 
public  school  of  this  state  untifhe  shall  have  pre JSfeii&^ 

,  ,  lion,  Ac, 

sented  to  the  trustee,  directors,  or  board  having 

charge  of  such  school,  a  certificate  in  duplicate  of  his 

qualifications  to  teach  a  school  of  the  grade  for  which 

he  applies  ;  the  duplicate  of  which  shall  be  filed  with  Duplicate,  where 

the  secretary  of  any  board  of  education  in  the  county 

in  which  the  school  is  situated,  and  so  endorsed  on 

the  original  by  the  secretary  ;  and  no  salary  shall  be  n©  salary  to  be  paw 

1-1,,.  ,  unless  dupllcaio 

paid  to  any  teacher  unless  such  duplicate  be  filed  as 
aforesaid.    The  board  of  examiners  shall  examine 
each  candidate  for  the  profession  of  teacher  who  may  J;fp^,Smsby  board 
apply  to  them,  as  to  his  or  her  competency  to  teach 'ciSl 
orthography,  reading,  penmanship,  arithmetic,  Eng- 
lish grammar,  geography  and  history,  if  the  applica- 
tion be  for  a  primary  school;  and  if  the  application ^^^'^^^r'^^^'^^^w***- 
be  for  »  higher  school,  they  shall  examine  the  appli- 
cant as  to  his  competency  to  teach  the  additional 
branches  required  for  such  school ;  and  if  satisfied  of  ^^^fXeluVv^K, 
the  competency  of  the  applicant  to  teach  and  govern 
such  school,  and  that  he  or  she  is  of  good  moral 
character,  they  shall  give  a  certificate  in  duplicate 
accordingly.    The  county  superintendent  shall  keep 
a  register  of  all  certificates  awarded  by  the  board  of  ^r\ln'Si*Sf&«- 
examiners,  stating  the  character  and  grade  of  certifi- 
cate  and  the  time  when  issued.    Xo  certificate  issued  SSVclJ^J^M*"^" 
by  the  board  of  examiners  shall  be  of  force  except  in 
the  county  in  which  it  was  issued,  nor  for  a  long-  r 
period  than  one  year ;  and  the  board  of  examiners 
may,  upon  proper  evidence  of  the  fact,  revoke  the  ^v'^o&rh 
certificate  of  any  teacher  within  the  county,  for  any' 
cause  which  would  have  justified  the  withholding 
thereof  when  the  same  was  granted,  by  giving  ten 
days'  notice  to  the  teacher  of  their  intension  to  do  so. 
The  boc.vl  of  exai.uncrs  shall,  at  two  slaiod  periods 
in  each  year,  agreed  upon  Iv  ihemselves,  of  whicfc-  t 
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of  ai 
teacl 


>^plicant« 


cerlllloHte. 
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Applicant  to  be  of 
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which  all  applicants  for  certificates  shall  be  required 
to  attend ;  and  should  circumstances  require  it,  the 
county  superintendent  may  call  extra  meetings  for 
the  same  purpose ;  county  superintendents  and  mem- 
?re™Sn™n?r^Sm?  bcrs  of  thc  board  of  examiners  may  be  emi)loved  a& 

teach  without  ,  .  ^  %  x  •/ 

teachers  without  the  certihcatos  required  of  other 
teachers. 

29.  The  following  regulations  shall  be  observed  by 
boards  of  examiners  in  regard  to  examinations  and 
granting  of  teachers'  certiticates :  First.  Xo  appli- 
cant shall  be  admitted  to  an  examination  unless  thc 
board  shall  have  reasonable  evidence  that  he  or  she 
is  of  good  moral  character  and  temperate  habits. 
No  college  diploma.  Second.  Xo  coUe^re  diploma  or  certificate,  or  recom- 

(fcCBbali  supersede  t      *        t*  ii 

iSlmtS^ion^^    mendation  from  the  president  or  faculty  of  any  col- 
lege  or  academy,  shall  be  taken  to  supersede  the 
necessity  of  examination  by  the  board  of  examiners, 
exami-  uor  shall  a  certificate  be  granted  to  any  applicant 
except  after  a  careful  examination  upon  each  branch 
of  study  and  upon  the  art  of  teaching.  Third. 
Boards  of  examiners  and  others  herein  authorized  io 
confer  certificates  shall  state  the  teacher's  grade  of 
proficiency  in  each  branch  in  \(^hich  he  is  examined. 
Fourth.  They  shall  grade  the  certificates  granted 
according  to  the  following  scheme,  numbering  thenr. 
according  to  the  merit  of  the  applicant,  from  one  to 
five ;  number  three  shall  be  assumed  as  the  medium 
between  a  very  good  and  an  indifferent  teacher,  so 
that  the  scheme  will  stand  thus :  Number  one,  a  very 
good  teacher,  one  accomplished  in  every  respect; 
number  two,  a  good  teacher ;  number  three,  medium 
number  four,  below  medium  ;  and  number  five  indif- 
ferent.   A  number  five  certificate  shall  never  be 
granted  to  a  teacher  more  than  once.    If,  upon  a  sec- 
ond examination,  the  applicant  is  not  found  entitled 
to  a  higher  grade,  no  certificate  shall  be  granted  in 
the  county  nor  in  any  other  county  of  the  state.  A 
*^~^<»>«»«^«^ number  four  certificate  shall  not  be  granted  more 

Digitized  by  VjOOglC 


After  what  _ 
nation  certificate 
to  ke  granted. 


Te«chotii  to  be 
graded  In  «ach 
branch  as  to  pro- 
fldency. 


Certificates  to  be 
graded  from  1  to  S. 


>mctoreach 
number. 


Kumber5  certifl- 
cate  to  be  granted 
but  once. 


Ch,  123.] 


School  Law. 


401 


than  twice  in  succession  to  the  same  applicant  in  the 
same  or  in  any  other  county  of  the  state.  If  at  the 
third  examination  the  applicant  is  not  found  entitled 
to  a  higher  grade  no  certificate  shall  be  granted. 

Institute  certificates. 

Institute  certificates  shall  be  granted  by  the  pro- 
fessors who  have  conducted  the  institute,  as  provided  SS^whS^SU 
in  the  thirtieth  section  of  this  chapter,  at  the  close  of  «"°"**- 
its  session,  but  only  to  the  pupils  of  the  institute. 
They  shall  be  in  writing  and  signed  by  the  professors 
granting  them,  and  they  shall  be  valid  for  one,  two  v^|^.yof«eh 
or  three  years,  as  maybe  designated  in  the  certifi-**"^'****' 
eate,  and  in  any  part  of  the  senatorial  district  in 
which  they  are  granted :  Provided,  that  the  board  of 
examiners  of  any  county  in  which  the  teachers  hold- '•▼•^•o- 
ing  these  certificates  may  oflfer  or  engage  to  teach, 
may  revoke  within  the  limits  of  their  own  county  the 
right  conferred  by  such  certificates  for  known  neglect 
of  duty,  immorality,  intemperance,  profanity  or  cru- 
elty.   No  fees  shall  be  charged  for  these  certificates. 

Normal  school  certificates. 

Diplomas  granted  to  students  of  the  normal  school 
departments  of  the  several  normal  schools  of  this  ]SSp£i,^S?^ 
state,  as  provided  in  the  eighty-eighth  section  of  thisSSih"****^** 
chapter,  shall  be  accepted  as  a  certificate  of  qualifi- 
cation to  teach  common  schools  throughout  the  state. 
But  should  such  diploma  be  at  any  time  annulled  by 
the  state  superintendent,  it  shall  no  longer  confer  the^rafSSSf^ 
right  to  teach. 

Professionul  certificates. 

Professional  certificates  shall  be  granted  by  a  state 
board  of  examiners,  composed  of  three  members,  onesuubo>rt<r«K> 
of  whom  shall  be  the  state  superintendent  of  freegj^^^««« 
schools,  and  the  other  two,  professional  teachers  to 
be  appointed  by  the  governor.    They  shall  examine 
any  one  appl  In^  therefor,  and  if  upon  such  examina-  bow 
♦26 
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xxamiuauoD.  tiou  he  bc  found  fully  qualified,  they  shall  grant  hini 
a  professional  certificate  in  proper  form,  eno:raved 

Beqaisltesof  such        ^  j-     x  ^  c 

eertflcateaudiis  upQ^  parchmeut,  authenticated  by  the  seal  of  the 
oflSce  of  state  superintendent,  and  attested  by  his  sig- 
nature thereto,  by  which  certificate  the  said  teacher 
shall  be  legally  admitted  to  the  profession  of  teacher 
throughout  the  state  of  West  Virginia  during  his 

SiSl^^^^ntinT  life :    Provided,  That  the  state  superintendent  shall 

deot,  and  for  wbat  i  j»       '        i  I'j*      i      j»        •  ta 

cauae.  rovoke  such  professional  certmcate  for  immorality, 

intemperance,  or  other  good  cause,  when  clearly 
proved ;  and  the  board  of  examiners  of  any  county, 
shall  for  like  cause,  revoke  the  right  conferred  by 
such  certificate,  within  the  limits  of  their  respective 
Ptee  for  certificate,  couuties.  For  cvcry  profcsslonal  certificate  a  fee  of 
five  dollars  shall  be  paid  into  the  distributable  school 
fund. 


How  dispoaed  of. 


Teacber*8  i  _ 
wbat  to  be  enU 
therein. 


ler-s  registenc         Evcry  tcaclicr  shall  keep  a  register,  in  which 
n.  *°  7^  shall  be  entered  the  date  of  the  commencement  and 
termination  of  every  term  of  the  school ;  the  nama 
and  age  of  every  scholar  who  attended  the  school 
ii   ^0 '  during  such  term ;  the  daily  attendance,  distinguishing 

V  between  males  and  females ;  the  branches  taught,  and 

|«^^  the  number  of  scholars  engaged  on  the  last  day  of 

each  month  in  the  study  of  each  branch ;  and  such 
other  particulars  as  are  ncce.^sary  to  .enable  the  sec- 
retaries of  the  board  of  education,  or  directors  to  make 
Forms  of  by  whom  ^^^^  Toports  rcquircd  of  thcni.    The  state  supcrin- 
prescribed.        tcndciit  of  ffco  scliools  sliall  prescribe  such  forms  and 
regulations  respecting  the  registers  to  be  kept  by  the 
teachers  as  shall  seem  to  him  necessary.    At  the 
SSrSfwSf     close  of  each  term,  the  re^irister  thereof  shall  be  rc- 

term.  ^  ^ 

turned  by  the  teacher  to  the  office  of  the  secretary  of 
the  board  of  education  for  the  district,  who  shall  file 
For  failure  to  keep       samc  *,  aud  uulcss  such  register  be  properly  kept 
tei2;hi?foffeftT    and  returned,  the  teacher  shall  not  be  entitled  to  de- 

•alary. 

mand  payment  of  the  balance  due  on  his  salary. 
Wbea  and  bow     Teachers  shall  be  paid  monthly,  and  by  orders  on 
the  sheriflf,  signed  by  the  secretary  and  president  of 
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the  board.    When  any  teacher  has  taught,  according 

to  his  contract  for  one  month,  the  trustee  for  the  sub-p^y'wherehe"hM^^ 

'  taught  one  month 

district  in  which  he  has  so  taught,  shall  certify  the  fr^k^''^*"*^ 
fact  to  the  secretary  of  the  district  board,  whereupon 
he  shall  receive  from  said  secretary  an  order  upon 
th*e  sheriff  of  the  county,  signed  by  the  said  secretary 
and  the  president  of  the  board  of  education,  for  one 
month's  salary:  Provided,  That  such  order  shall  in ^irbeenV-e^^^^^^^^^ 
no  case  be  given,  unless  the  register  required  in  sec-''^^'''"^ ' 
tion  thirty  of  this  chapter,  be  first  duly  made  out  and 
returned  to  the  secretary. 

31.  In  contracts  with  teachers,  it  shall  be  under-  Holidays, 
stood  that  the  sdiool  is  not  to  be  kept  in  operation  for  gfKp^t';'**'^*"^***^ 
ordinary  instruction  on  the  first  day  of  January, 

fourth  day  of  July,  or  the  twenty-fifth  day  of  Deceni: 
ber,  nor  on  anv  national  or  state  festival,  thanks- 
ffivins:  or  fast  day ;  but  the  month  or  time  mentioned  Such  time,  how- 

O         o  */  '  ever,  to  be  com- 

in  such  contract  shall  nevertheless  be  computed  as  if p"^^- 

the  said  days  were  included.    The  school  month  shall  school momh  to 

•/  consist  of  twenty- 

consist  of  twenty-two  days,  excluding  Saturdays.  t^od^^ys- 

General  duties  of  teachers  and  scJiool  officers, 

32.  All  teachers,  boards  of  education  and  other 

ii/v»  DBtlea  of  teachero, 

school  officers,  are  hereby  charged  with  the  duty  of  i^fS^'ro^hfu^^^ 
providing  that  moral  training  for  the  youth  of  ^j^jg'"'"'^*^''*^"*'^' 
state  which  w411  contribute  to  securing  good  behavior 
and  manners,  and  furnishing  the  state  with  exem- 
plary citiz.m??.    It  shall  also  Ix*  the  duty  of  (?vcrv 
school  tni^^tee  to  see  that  the  school  house  is  ke[)tTrnst('otoi.ave 
clean  and  in  p;ood  order,  and  that  fires,  Avlicn  neces-  '' 'v''*^^^^^^^^^ 
sary,  are  nuido  and  kej)t  therein,  but  no  expense  shall 
be  incurred  therefor,  to  exceed  fifty  cents  ])er  week. '■^M;<nM.not(oex- 

pt>r  wtH'k. 

School  house  furniture^  etc;  exenipthn  from  hry;  en- 
forcement  of  claim. 


33.  The  president  of  the  board  of  education  of 
every  district  shall  at  least  once  a  year  examine  the 
school  houses  and  school  house  sites  in  his  district, 


Duly  of  prt8i(lf>nt 
of  boards  of  educ»- 
tipn  as  to  ^jcamln- 
ing  school  houses. 
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and  report  the  condition  of  the  same  to  the  board ; 
and  such  as  are,  in  their  judgment,  properly  located, 
and  are  sufficient,  or  can  with  reasonable  expense  be 
rendered  so,  shall  be  retained  for  the  use  of  public 
schools,  and  the  remainder,  with  the  consent  of  the 

nSl'sSitoSi?."*'*  county  superintendent,  shall  be  sold  at  public  sale, 
or  otherwise,  by  the  board  of  education,  and  on  such 

{n'Sieo^i'*' t<^rms  of  sale  as  the  board  may  order,  and  the  pro- 
ceeds added  to  the  building  fund:  Provided,  that  the 
grantor,  or  his  heirs,  of  any  such  school  house  site, 

whouaudhow    shall,  if  he  or  they  so  desire,  have  the  same  re-con- 

^^ii^h^  veyed  to  him  or  them  without  the  buildings  thereon, 
(if  any,)  upon  paying  to  the  board  of  education  the 
amount  received  by  such  grantor  for  such  site ;  or  in 
case  no  compensation  was  paid  therefor,  the  same 

p.rchaaer  of  build,  shall  bc  SO  rc-couvcyed  frco  of  charge.    In  case  of 

l^of!?moYiir  Q^oii  re-conveyance  the  building  on  such  site  (if  any) 
shall  be  sold  as  hereinbefore  provided,  with  privilege 
to  the  purchaser  to  remove  them  from  off  such  site 

S'S^ilhoiwi'i^m  in  a  reasonable  time.  This  proviso  shall  not  be  con- 
*«fiorto>»n.  apply  to  any  school  house  lot  within  any 

village,  town  or  city. 

.  .    ,K««,  r    34.  The  board  of  education  of  everv  district  shall 

l>tith  H  of  boards  of  » 

tidjnj^^^^^^  by  purchase,  condemnation,  leasing,  building 

or  othei'wise,  suitable  school  houses  and  grounds  in 
their  district  in  such  locations  as  will  best  accom- 
modate the  inhabitants  thereof,  and  improve  such 
grounds  and  provide  such  furniture,  fixtures  and  ai>- 
pendages  for  the  said  school  houses  as  the  comfort, 
health,  cleanliness  and.  convenience  of  the  scholars 
may  require ;  and  keep  such  grounds,  school  houses, 
furniture,  fixtures  and  appendages  in  good  order  and 
repair :  Provided,  that  in  case  such  boards  of  edu<ia- 
S^tT^^^a"**^^^  shall  be  unable  to  agree  upon  a  proper  location 
denttodwide.  ^  school  houso  lu  any  sub-district,  such  location 
shall  be  decided  by  the  county  superintendent. 


^^JSI^mSiS'  Boards  of  education  in  adjoining  districts  or  counties 

urooviiuiMMlo  ...  »  ^      ^         m  .  I 

[  SChuul  hi 

Google 


SSSiSliSJK     may  jointly  provide  for  the  erection  of  schuui  houBes 
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eontracton. 


No  board  or  mem- 


for  the  accommodation  of  adjoining  portions  of  dis- 
tricts or  counties  for  high  schools,  union  schools  or 
sub-district  schools,  which,  from  local  causes,  cannot 
be  conveniently  attached  to  sub-districts  in  the  dis- 
tricts or  counties  to  which  they  belong.  The  title  to  J'^^ere^^SSd.'*"'^' 
such  houses  shall  be  vested  in  the  board  of  educa- 
tion having  supervision  of  the  sub-district  containing 
the  greatest  number  of  children,  and  terms  indica- 
ting a  trust  for  the  purpose  aforesaid  shall  be  intro- 
duced into  an  agreement  made  between  the  boards  of 
education  interested.  Such  school  houses  shall  be 
provided  with  furniture,  fixtures,  and  such  other  ap-Sn^iu"efAc?'***^** 
pondages  as  are  supplied  to  school  houses  generally. 
An  equitable  amount  shall  be  assessed  on  each  dis- 
trict interested  by  the  respective  boards  of  educa- 
tion for  the  purpose  aforesaid.  Boards  of  education  Bondrequired or 
shall  in  every  case  require  bond  of  all  contractors 
with  approved  security  in  double  the  amount  of  the 
contract,  for  building  or  repairing  school  houses.  No  ^ 
board  of  education,  or  any  member  thereof,  or  trustee  f^^^^^ 
of  any  sub-district,  shall  become  personally  inter- 
ested  in  any  contract  for  building  or  repairing  school 
houses  in  his  or  their  district,  under  a  penalty  of  one 
hundred  dollars,  to  be  recovered  by  the  action  of  any 
person  before  any  justice  of  the  county  in  which  such 
contract  is  made,  upon  proof  of  such  contract,  and  penalty  ibrvioia. 
any  member  of  such  board  violating  this  section 
shall  be  guilty  of  a  misdemeanor  and  fined  not  less 
than  twenty  dollars. 

35.  No  school  house  shall  be  erected  unless  thepianforbuiidm* 

.  Bcbool  taottsetoDe 

plan  thereof  shall  have  been  submitted  to  the  county  tSSSS^nie^^^^ 
superintendent  and  approved  by  him  ;  and  it  is 
hereby  made  his  duty  to  acquaint  himself  with  the  ;;*icb!i?i'&o52*'''* 
principles  of  school  house  architecture,  and  in  all  ^jg*"^''*"'*^'"** 
plans  for  such  structures  to  have  regard  to  economy, 
'  convenience,  health  and  durability  of  structure. 

36.  When  land  has  been  designated  by  the  board  gondemMtt^^ of 
of  education  of  any  district  as  a  suitable  location  for  a 
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Notice. 


PotitiOD  for  con- 
demnation. 


Vieweiv. 


Their  return,  and 
order  of  couit 
tbereon. 


When  board  to 
enter  upon  land 
condemned. 


Decree,  Ac,  to  be 
recorded. 


Not  more  than  one 
acre  to  be  con* 
demned. 


school  house  and  the  necessary  buildings,  or  for  en- 
larging a  school  house  lot,  if  the  owner  or  owners  re- 
fuse to  sell  the  same,  or  demand  a  price  therefor 
which  is  deemed  by  the  board  unreasonable,  or  the 
o^vner  is  afemme  covert,  a  minor,  non  compos  iiieiitis, 
or  non-resident,  after  ten  day's  notice,  served  uj>on 
such  owner  or  owners,  or  the  owmer  or  ow-ners  being 
non-residents  thereof,  by  publication  for  four  weeks 
in  some  new^spaper  published  in  the  county,  or  if 
there  be  no  newspaper  published  in  the  county,  by 
posting  the  same  for  four  weeks  at  the  front  door  of 
the  court  house,  and  five  other  public  places  in  the 
county,  at  least  two  of  which  shall  be  in  the  district 
and  one  in  the  sub-district  in  which  such  property  is 
located,  the  board  may  petition  the  circuit  or  county 
court  of  their  county  to  have  such  lot  of  ground  con- 
demned for  the  use  of  public  schools,  and  the  court 
shall  thereupon  appoint  a  jury  of  view^ers,  to  consist 
of  tw^elve  free-holders,  persons  not  resident  in  the 
district  within  which  such  land  is  located,  who  being 
duly  sworn  faithfully  and  impartially  to  try  all  mat- 
ters submitted  to  them,  shall  assess  the  value  of  such 
land ;  and  upon  due  return  being  made  of  such  assess- 
ment, and  the  amount  thereof  being  paid  or  tendered 
to  the  owner  or  ow^ners,  of  the  land  in  question,  or 
disposed  of  as  the  court  may  direct,  the  said  board 
may  enter  thereon,  and  use  such  land  for  school  house 
purposes,  and  the  decree  of  the  court  approving  or 
modifying  the  report  of  the  viewers,  shall  be  recorded 
by  the  board  of  education  in  the  deed  books  of  the 
county,  in  the  clerk's  office  :  Provided,  That  no  land 
shall  be  taken  which  shall  exceed  in  quantity  one  acre. 


Kxemptfon  ftom       37.  All  school  houses,  school  house  sites,  and  other 

execution,  <ftc..  all  ' 

school  property,  property  belonging  to  any  board  of  education,  and 
used  for  school  purposes,  shall  be  exempt  from  exe- 
cution or  other  process,  and  from  lien  on  or  other 

o?gher?ff-,''&?.'!h*Jw distress  for  taxes  or  county  levies:  but  when  anv 

enforced.  * 

order  of  the  board,  upon  the  sheriff  of  the  county,  or 
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judgment  or  decree  for  a  sum  of  money  against  the 
said  board  has  been  presented  to  such  sheriflF  without 
obtaining  payment,  payment  thereof  may  be  enforced 
by  the  circuit  court  by  mandamus  or  an  order  for  a 
specific  levy  on  the  property  taxable  in  the  district. 

BnikUng  fund;  annual  levij  for  the  same, 

38.  To  provide  school  houses  and  <rrounds,  furni-  Fund  for  bnlldinir 

111  •     "chool  houses,  Ac.y 

ture,  fixtures  and  appendages,  and  keep  the  same  in  ^^^'boSJSof  IduS^ 
good  order  and  repair,  and  to  supply  said  school*''"* 
houses  with  fuel  and  all  other  things  necessary  fo-r 
their  comfort  and  convenience  ;  and  to  pay  the  prin- 
cipal and  interest  of  any  loans  made  pursuant  to  this 
section,  and  all  other  expenses  incurred  in  the  district 
in   connection  with  schools  not  chargeable  to  the 
teacher's  fund,"  the  board  of  education  shall  annu- 
ally levy  a  tax  on  the  property  taxable  in  each  district,  theSS!?.**''^ 
not  to  exceed,  in  any  one  year,  the  rate  of  forty  cents 
on  every  hundred  dollars  valuation  thereof,  according 
to  the  latest  assessment  of  the  same  for  state  and 
oounty  taxation. 

39.  The  proceeds  of  taxes  so  levied,  of  school  houses  Buudin»foiid; 
and  sites  sold,  of  all  donations,  devises  and  bequests,"^  fticonstiwu... 
applicable  to  any  of  the  purposes  mentioned  in  the. 
preceding  section,  and  of  any  loans  that  may  be  made 

for  such  purposes,  shall  constitute)  a  special  fund  to 
be  called  the  "building  fund,"  to  be  appropriated  J^p^^'^iJgj^ 
<5lusively  to  the  purposes  named  in  the  preceding 
section.    And  the  board  of  education  of  any  district 

.1  Board  may  borrow 

may  borrow  money  for  such  purposes  on  the  credit  of{Si3f>'^°*^'«"**»'' 
the  "building  fund,"  but  such  loans  shall  at  no  time 
amount  in  the  aggregate  to  more  than  can  be  paid  by 
a  levy  at  the  rate  of  twenty  cents  per  hundred  dollars  Limitation  of 
per  year  -for  three  sucessive  years,  on  the  assessed 
valuation  of  the  taxable  property  of  the  district. 

Annual  levy  for  support  of  primary  schools, 

40.  For  the  support  of  the  primary  free  schools  of^^^^j^'^^e^JSS 


their  district,  and  in  each  independent  schoolitidiSfS'Cftfg^ 
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jtrict,  the  board  of  education  thereof  shall  annually 
'levy,  by  the  authority  of  the  people,  as  prescribed  in 
section  two  of  this  chapter,  such  a  tax  on  the  prop- 
erty taxable  in  the  district  as  will,  with  the  money 
received  from  the  state  for  the  support  of  free  schools 
be  sufficient  to  keep  such  schools  in  operation  for  at 
least  four  months  in  the  year :  Provided,  the  said  tax 
Bateofuxauon.  ^^^^^  shall  uot  cxcccd  the  rate  of  fifty  cents  on 

every  hundred  dollars  valuation,  according  to  the 
latest  available  assessment  made  for  state  and  county 
Teachere'ftind-  taxatlou.  Tho  procccds  of  this  levy,  together  with 
tS^titotir^  the  money  received  from  the  state  as  aforesaid,  shall 
constitute  a  special  fund  to  be  called  the  teachers' 
To  be  appropriated  fuud,  aud  uo  part  thereof  shall  be  used  for  any  other 
%f^S^n^'^  purpose  than  the  payment  of  teachers'  salaries. 

Upon  the  failure  of  any  board  of  education  to  lay 

BoMd  may  be  com- such  lovv  as  hercbv  required,  or  any  other  levy  pro- 
pelled to  make  levy  *^     ^        J  J  J  r 

wb"*""**"'"''*  vided  for  in  this  chapter,  they  shall  be  compelled  to 
do  so  by  the  county  court  of  the  county  by  writ  of 
mandamus,  unless  good  cause  be  shown  to  the  con- 
trary. 

How  sobonls  may      41.  If  the  board  of  education  of  any  district  agree 
tadtet??c t."'*"^^''  ^^^^  the  schools  in  their  district  should  be  continued 
more  than  four  months  in  the  year,  or  if  twenty  or 
more  voters  of  the  district  ask  it  in  writing,  they  shall 
submit  the  question  to  the  voters  thereof  at  a  time 
tengtboftimeto  spocified  iu  thc  order  thereof,  which  order  shall  state 

IM  etateA  In  order.  ... 

also  the  length  of  time  for  which  it  is  proposed  to 
continue  the  schools.    Ballots  mav  be  used  for  votinsr 

Sallots;  wkatto  .  ^ 

contain.  i\^q  qucstiou  ou  which  may  be  written  or  printed, 

"for  months'  school,"  for  those  who  are  in  favor 

of  more  than  four  months'  school ;  those  who  oppose 
a  longer  term  than  four  months  may  vote  with  a 
ballot  having  written  or  printed  on  it,  "  against  more 
Mnjorityofaiithe  four  mouths'  school."  And  if  the  proposition 
"SS^SSSt^^  fJT  a  longer  term  than  four  months  have  a  majority 
of  all  the  votes  cast  for  and  against,  then  the  board 
may  order  the  levy  accordingly :  Provided,  that  in 
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any  district  where  a  poll  is  held  for  the  purpose 
herein  specified,  notices  of  such  election  shall  be  Notice  or  oiccti... 
posted  by  the  clerk  of  the  board  of  education  in  at 
least  three  public  places  in  the  district  three  weeks  whHt  to  contain, 
before  the  day  of  voting;  and  the  notices  shall  ex- 
plicitly state  the  term  of  time  for  the  school  which  is 
to  be  voted  for,  and  only  one  tenn  of  time  shall  be  oniy  one  term  or 
voted  for  at  any  one  election.    The  poll  shall  be  held*"'" 
and  the  election  conducted,  and  the  official  records  wuerepon  hew. 

'  anrl  how  ♦•lecildn 

returned  as  is  prescribed  in  the  second  section  of  this  returns  made, 
chapter. 

42.  Xo  district,  or  independent  school  district,  shall  siHi«»  fiindH  ttol  to 

'  *■  ^     ^  '        bo  drawn  until  levy- 

hereafter  receive  any  share  of  the  distributable  state 

fund  for  free  schools,  in  any  year  in  which  the  levy 

required  by  the  fortieth  section  has  not  been  made 

in  such  district  or  independent  school  district ;  and 

any  money  heretofore  or  hereafter  distributed,  and  Sfis^rSHfiS^i^l^ 

undrawn  and  remaining  credited  on  the  books  of  theuf^achtewShSi 

.       .  •"II  1       _  form  part  of  greneral 

auditor  to  any  such  district,  or  independent  school  rKiTdi8?ribi?cS!' 

district,  on  the  thirty-first  day  of  August,  in  each  year, 

shall,  on  that  day,  be  transferred  on  the  books  of  the 

auditor  to,  and  form  part  of,  the  general  school  fund  ;  /  ^ 

to  be  next  distributed.  5, 

43.  The  assessor  of  every  assessment  district,  shall  A^ossor  to  deliver 

'  to  secretary  of 

make  out  and  deliver  to  the  secretary  of  the  board  of  iJcVAflcSieshow" 
education  of  each  district  and  independent  school  £'[*}^*£^^^ 
district,  in  his  district,  on  or  before  the  first  day  of 
September,  in  each  year,  a  certificate  showing  the 
aggregate  value  of  all  personal  property  and  real  es- 
tate, respectively,  in  such  district  or  independent 
school  district,  which  certificate  shall  serve  as  a  basis  f;?;VflV^|"*^'* 
for  any  levy  that  may  be  made  for  school  purposes 
for  that  year. 

44.  Immediately  upon  the  receipt  of  the  certificate 
mentioned  in  the  preceding  section,  and  of  the  notice  Rntd'Set^r^mined 

,  •       /•  board  of  education ; 

from  the  county  superintendent  as  hereinafter  pro-"^^*"- 
vided,  showing  the  amount  of  the  general  school  fund 
to  which  such  district  or  independent  school  district 
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is  entitled,  it  shall  be  the  duty  of  the  board  of  educa- 
tion of  such  (listriet  to  determine  the  rates  of  taxation 
nccossarv  tV)r  the        of  teachers  and  for  the  building 

7o7n\oni!!o^^^^^^^^^  fund  in  their  district  for  the  school  year,  and  report 
Mupr.VnVuMd^       tli^'  same  by  their  secretary,  to  the  clerk  of  the  ri.iuity 
court,  to  the  comity  superintendent,  and  also  to  the 
assessor.    And  thereupon  it  shall  be  the  duty  of  the 
!^!!'}  i^Hiynv^ludk  said  assessor  to  extend  on  his  books  of  the  assessment 

rt-port.  ^ 

for  state  and  county  purposes,  the  amount  of  taxes 
levied  as  aforesaid,  in  two  separate  columns,  the  one 

How  tiixes  levied  ii  t  t»it 

ior^booiSi' ^  fund,    and  the  other,  ''building 

Sheriff  to  collec  t    fuud,"  froiii  wliich  extension  the  sheriiT  shall  proceed 

and  acoount  ' 

iherofur.  collcct  thc  saiiic,  and  shall  account  therefor  as  re- 

quired by  laAv. 

Penalty  on  a«sess.r    45.  Auy  asscssor  who  shall  fail  to  make  out  and 

tt'id  BeiTPtnry  of  , 

lJ°XiglBcermTn°  (leliver  the  certificate  mentioned  in  the  fortv-third 

duties.  ,  *' 

section,  and  any  secretary  of  a  board  of  education, 
who  shall  tail  to  make  out  and  deliver  the  certificate 
named  in  the  forty-fourth  section,  shall  be  lined  twenty 
How  disposed  o/.   dollars,  for  the  benefit  of  the  building  fund  of  the 
Overcharges  by  ^district.    And  any  assessor  who  shall  charire  on  the 

Assessor.  *  ■      ,  ,  , 

assessor's  books,  as  provided  in  the  preceding  section, 

a  greater  amount  of  taxes  than  is  due  from  the  person 

If  inadveriGnt.to  chargod  therewith,  shall,  in  such  case,  if  the  over- 
he  oned  double  th«        o  '  '  ' 

feTiCesthe"'^"  chargc  be  inadvertently  made,  be  fined  double  the 
amount,  and  if  wilfully  made,  ten  times  the  amount 
of  the  overcharge ;  one-half  thereof  to  be  applied  to 

"spos^ili  of'l'a^(i  the  benefit  of  the  building  fund  and  the  residue  to 
tlie  .informer.    The  fines  provided  for  in  this  section 

How  recowrctl.  lliaV  be  recorded  on  motion  of  any  citizen  of  the  dis- 
trict or  sub-district,  in  which  such  delinquency  of  the 
assessor  or  secretary  shall  occur,  or  in  which  the 
property  overcharged  may  be ;  and  said  motion  may 
be,  on  ten  day's  notice,  made  before  any  justice  of 
such  district. 

lilniltation  of  the       It  shall  not  be  lawful  for  the  board  of  education  of 

powers  of  boards  of  .  .     ,  ,  i        ^    f  - 

t?ac?fo?Vr"e^pc;n*  a^^^  district  or  independent  school  district,  to  contract 

school  moneys,  in     /,  t     •  ji  ii  i 

auy  one  year.      for,  or  cxpeud,  lu  auy  ycar,  more  than  the  aggregate 
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iimouTil  of  its  quota  of  the  general  school  fund 'and 
the  a!nrnint  collected  from  the  district  or  independent 
.school  district  levies  of  that  year,  together  with  any 
balaiu'v^  i  (  iiiaiuing  in  the  hands  of  the  sheriff  or  col- 
lector i/.  the  end  oi  the  preceding  year,  and  such  ar- 
rearajA'cs  (^f  taxes  as  may  be  due  such  district  or  inde- 
pendent school  district.  Xor  shall  such  board  incur 
any  debt  to  be  paid  out  of  the  school  money  of  any 
subsequent  year,  for  any  other  purposes,  or  in  any  . 
other  manner  than  is  provided  for  in  section  tliiriy- 
nine  of  this  chapter. 

If  any  trustee  or  b'?!ird  of  education  shall  make  When  trustee  or 

"  /»  1  1  /•  1  board  of  educatl«u 

any  agreement  for  the  employment  of  a  teacher,  or  ^sJ/^JfaVae'tor 

>,*  ii  •/»  11  1       contracts  made  by 

for  any  other  object  concernmg  free  schools  under  them, 
their  charge,  so  as  to  occasion  thereby  the  aggregate 
of  the  just  claims  against  the  board  of  education  of 
the  district  or  independent  school  district,  in  any 
year  to  exceed  its  aggregate  receipts  as  aforesaid,  for 
such  year,  such  board  of  education  or  trustee  shall  be 
individually  responsible  to  the  teacher  or  other  per-  \ 
son  with  whom  such  agreement  is  made.  * 

46.  The  sheriff  or  collector  of  the  county  shall  s,,^rtfr or  collector 
collect  and  disburse  all  school  money  for  the  several  SsS^ifSJiuuihooi 

money. 

districts  and  independent  districts  therein,  both  that 
levied  by  said  districts  and  that  distributed  thereto 
by  the  state.    He  shall  bo  required  by  the  county  ToRive  special 
court  to  give  therefor,  in  addition  to  his  bond  as  col- 
lector of  the  state  and  county  taxes,  a  special  bond 
with  approved  security,  in  a  penalty  equal  to  double  Penalty  of  bond, 
the  amount  which  will  probably  come  into  his  hands 
for  school  money,  which  bond  it  shall  be  the  duty  of  When  court  muv 
said  court  to  change  from  year  to  year,  as  the  increase       '  "* 
of  the  amount  to  be  collected  and  disbursed  by  said 
sheriff  or  collector  may  require.    He  shall  keep  his 

To  keep  two  ac- 

accounts  with  the  several  boards  of  education  of'-*^""*^- 
each  district.and  independent  school  district ;  one  of 
money  belonging  to  the  teachers'  fund,  and  the  other 
of  money  belonging  to  the  building  fund,  and  shall 
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credit  every  receipt  and  charge  every  disbursement 
to  the  proper  account.    He  shall  pay  out  no  money 

How  money  paid  ^      ^  a    •/  »/ 

•at  by  him.  staudlug  to  tho  crcdlt  of  the  board  of  education,  ex- 
cept upon  an  order  signed  by  the  secretary  and  pres- 
ident  thereof,  specifying  the  sum  to  be  paid  and  the 
fund  to  which  it  is  to  be  charged  ;  or  upon  a  certified 
copy  of  a  judgment  or  decree  against  the  said  board, 
for  a  sum  of  money  therein  specified,  or  upon  an  order 
of  the  county  superintendent  as  provided  in  section 

Annual  setuement.  eight  of  this  cliaptcr.    IIc  sliall,  on  or  before  the  first 

when  and  with  O  i  f 

^vbommade.  SeptembcF  in  each  year,  settle  with  the  board 

of  education  of  each  district  nnd  indej)endent  school 

Sarged^Jnd'JiTh  distHct,  iu  whlch  settlement  he  shall  be  charged  with 
the  amount  of  the  general  school  fund  received  by 
him,  and  the  amount  of  taxes  levied  by  the  board  of 
education  upon  the  property  of  the  district  or  inde- 
pendent school  district  for  the  teachers'  fund  and  the 
building  fund,  and  for  any  other  moneys  received  by 
him  during  the  preceding  year  on  account  of  the  free 

'  schools  of  such  district  or  independent  school  district, 

and  he  shall  be  credited  with  the  amount  of  delin- 
quent taxes  of  such  district  or  independent  school 
district,  that  have  been  duly  returned  by  him  and 
certified  by  the  clerk  of  the  county  court  to  such 
board  of  education.  He  shall  also  be  credited  in 
such  settlement  with  all  vouchers  produced  by  him, 
if  found  to  be  correct  by  the  board  of  education,  and 
he  shall  receive  no  other  credit,  except  his  commis- 

ifbepay  out  more  ^iou,  as  hereinafter  provided  ;  but  if  he  shall  pay  out 

o"e?f^e?fuSdihSn  moro  mouev  in  any  vear  on  account  of  the  teachers' 

be  receives,  to  *^ 

to^txceS?''''®*'"  fund,  or  building  fund,  than  shall  have  come  to  his 
hands  during  said  year,  he  shall,  in  said  settlement, 
receive  no  credit  for  such  excess.    He  shall  receive 

To  receive  no  pay 

ShSS^mSiSy.  no  pay  for  the  disbursement  of  any  school  money. 
Bemedy  against  ^®  ^^^^  accouut  for  aud  pay  over,  as  required  by 
51y«'siSsStfor  law,  auy  money  which  may  come  to  his  hands,  or  for 
bands.  •  which  he  is  liable,  judgment  may  be  recovered  there- 

for against  him  and  his  securities  with  interest  and 
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ten  per  cent,  damages,  and  upon  the  failure  of  such 
sheriif  to  honor  any  proper  draft  which  may  be 
drawn  by  the  said  board  of  education  upon  him,  judg- 
ment upon  motion  therefor  may  be  obtained  before 
any  justice  of  his  county,  or  before  the  county  or 
circuit  court  thereof,  he  having  had  at  least  ten  days' 
notice  of  the  motion. 

JJelinquent  lists;  sale  of  delinqvent  lands  fw*  district 

levies. 

47.  The  delinquent  lists  for  district  levies  shall  be  ^Sli^uenu.JtM. 
returned,  and  real  estate  sold  therefor  as  as  herein- 
after provided.    Such  lists  of  delinquent  lands  shall 
be  in  form  or  in  substance  as  follows  : 

"  List  of  real  estate  in  the  district  of  ,  in 

county  of  ,  delinquent  for  the  non-payment  of 

school  taxes  thereon,  for  the  year  


,  Form  required  for 
the  entaie. 


Xainp  ol  |MTMi»ii. 


if. 


0  a 
^  cr 


The  delinquent  lists  of  personal  property  shall  be  Form  required  for 

^  X      X        •/  personal  properly. 

in  form  or  in  substance  as  follows  : 

List  of  personal  property  in  the  district  of  , 

in  the  county  of  ,  delinquent  for  the  non-payment 

of  district  taxes  thereon,  for  the  year  


•6 

>HIIU'  Ml  |»ri-Htin. 

1  ^ 

2.*:- 

« 

rs 
S 
3 

U) 

W'liy  ifdiriicd  il«liuf|iicnt. 

ToUi 
per 
per 

1 

"a 

[ 
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Oath  to  be  sub- 
joined to  list. 


LIstfl  to  be  pre- 
sented to  county 
court;  when. 


Court  to  correct 
and  certify  to 
auditor ; 

Also  a  copy  of  list 
of  real  estate  to 


And  the  sheriff  or  collector  returning  such  list 
shall  at  the  foot  thereof  subscribe  the  following  oath : 

I,  A  B  ,  sheriff  (deputy  sheriff  or  collector) 

of  the  county  of  ,  do  swear  that  the  foregoing 

list  is,  I  verily  believe,  correct  and  just;  and  that  I 
have  received  no  part  of  the  taxes  for  ^vhich  the  real 
estate  (or  personal  property,  as  the  case  may  be,) 
therein  mentioned  is  returned  delinquent,  and  that  I 
have  used  due  diligence  to  find  property  within  my 
county  liable  to  distress  for  said  taxes,  but  have 
found  none.'' 

48.  The  said  lists  shall  be  presented  to  the  county 

court  at  their  term  in  the  month  of  

in  every  year,  and  the  same  shall  be  examined, 
corrected  and  certified  to  the  auditor  and  a  copy 
of  the  list  of  real  estate  to  the  assessor,  who  shall^ 
in  preparing  his  next  land  book  make  the  required 
correction.  The  original  lists  shall  be  preserved  by 
the  clerk  of  the  county  court  in  his  office,  and  the 
amount  of  the  same,  allowed  by  said  county  court, 
shall  be  certified  by  the  clerk  of  said  court  to  the 
board  of  education  of  the  proper  district. 

Duty  of  auditor  In     ^9-  Tho  auditor  shall  include  the  taxes  so  returned 
delinquent  taxes,   delinquent  in  his  lists  to  be  furnished  the  sheriff  for 
sale  for  other  delinquent  taxes. 

Lien  on  all  real         50.  There  shall  be  a  lien  on  all  real  estate  for  the 

esuitf  for  .Istrict  ,  _     .  <»  i  • 

mmfw/uaJ^'^^^^^^^^^^  di.strict  levies  assessed  thereon  trom  tlie  time  of  such 
assessment  in  such  year,  and  interest  u{)on  such  levies 
at  the  rate  of  six  per  cent,  per  annum  from  the  twen- 
tieth day  of  January  in  the  year  following  that  in 
which  the  assessment  is  made  until  payment. 

Delinquent  list  of      51.  A  copy  of  tlic  Hst  of  pcrsonal  property  re- 
turned  delinquent  for  the  non-payment  of  district 
sberiirforcoiiec-  j^^^j^^  ^j^^^jj     jy].^ccd  by  tho  clcrk  of  the  county  court 

in  the  hands  of  the  sheriff  or  collector  for  collection, 
£SSuS^^*'fiS?*°''  to  be  collected  and  accounted  for  by  him  in  the  same 
manner  as  for  levies  originally  placed  in  his  hands 


Duty  of  assessor. 

Original  lists  to  be 
preserved  by  clerk, 
and  amount  allow- 
ed certtfled  to 
board  of  education 
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for  collection  ;  and  he  may  collect  such  levies  by  dis-  wuhm  what  time, 
tress  or  otherwise,  at  any  time  within  two  years  after 
they  are  so  placed  in  his  hands. 

Commission  for  collecting  district  levies.  ^ 

52.  Every  sheriff  or  collector  shall  be  allowed  such  CoinrnlH>lon  of 
commission  as  is  prescribed  in  the  general  law  regu-'*'''^'  * 
lating  sherifis'  or  collectors'  commissions.    He  shall 

also  make  annual  settlements,  by  districts,  with  the  «"i>"lum"'^ 

'     ^  ^  when. 

county  court  at  its  next  term  after  the  first  of  Sep-  ^ 

■       1  x»-L  !•  Ji»ii  What  settlement  ^r* 

tember  ot  each  year,  showing  amount  of  all  j)oneys"»"si»how. 

received  and  disbursed  by  him  for  the  preceding  year        f^^*^  f^  \^ 

for  school  and  building  purposes  from  the  state  fund, 

and  from  the  district  and  independent  school  district, 

and  the  amount  due  to  each  district;  which  settle- of^^^o^dty'Sierk'' 

ment  shall  be  made  matter  of  record  by  the  clerk  of"* 

said  court  in  a  book  to  be  kept  for  that  purpose. 

Election  of  county  superintendent  ^ 

53.  A  county  superintendent  shall  be  elected  as  is  county  Bupennten- 

.  /•    1  •       1  •  election  of. 

prescribed  in  section  two  of  this  chapter,  on  the  sec- when  to  take 
ond  Friday  in  August,  in  eighteen  hundred  and^*"**' 
seventy-three ;  and  on  the  same  day  and  month  every 
two  years  thereafter.    His  term  of  office  shall  com- 
mence on  the  first  day  of  September  next  succeeding 
his  election,  and  continue  for  two  vears,  and  until  his  H«wiongtocon. 

'  *'  '  tluuc. 

successor  shall  be  elected  and  qualified  according  to 
law:  Provided,  that  the  term  of  office  of  county  su- 

•  Prf)Vl>ion  n.s  to 

perinten(lent5i  elected  in  eighteen  hiuulro'l  and  ^Q\'7^\'X'l\s^!:-!^!\^^^^^ 
enty-three,  shall  commence  on  the  first  day  of  Janu- 
ary, eighteen  hundred  and  seventy-four,  and  continue 
till  th(^  thirty-first  day  of  August,  eighteen  hundred 
and  seventy-five,  inclusive,  and  until  their  .successors 
are  elected  and  qualified. 


Commencement  of 
term  of  uflice. 


54.  He  shall  be  a  person  of  good  moral  character,  nm  character  and 
of  temperate  habits,  of  literary  acquirements^  and**"* 
Bkill  and  experience  in  the  art  of  teaching.    His  com- 
pensation shall  not  exceed  three  hundred  dollars  in 
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JIuw  puiil. 


Account  foRiei     an V  one  year.    To  every  account  for  services  made 

vices;  bow  ven  lied.       *  \  in  t-i*  •        i  i» 

out  by  nun  he  shall  append  his  affidavit  that  for  the 
number  of  days  therein  charged  he  was  actually  and 
necessarily  employed  in  the  discharge  of  his  official 
duties?.    When  such  account  is  audited  and  allowed 
by  the  county  court,  the  clerk  of  said  court  shall  re- 
port the  same  officially  to  the  state  superintendent  of 
free  {^ichools,  who  shall  pay  the  same  by  his  order  drawn 
upon  the  auditor  in  half  yearly  installments.  But 
he^'L^keVrepo^^^^        sucli  pavuients  shall  be  made  until  the  county 
4i.iiia«  required,   superintendent  has  made  reports  required  of  liim  by 
this  chapter  to  the  state  superintendent  of  -free 
f?ndCd''amSiui  schools.    Thc  same  shall  be  paid  out  of  the  state 
to?.*??"*    *" '   fund,  but  the  amount  thereof  shall  be  deductec^  bv 
the  auditor  from  the  amount  next  to  be  distributed 
Bondttiidcoiuii-    to  such  county,    lie  shall,  before  entering  upon  the 

iioiiH  thereof.  '  o  l 

duties  of  his  office,  execute  a  bond  conditioned  ac- 
cording to  law,  before  the  clerk  of  the  county  court 
of  his  county,  in  the  sum  of  five  hundred  dollars, 
with  approv  ed  security,  upon  which  bond  he  shall  be 
jciH liabilities      liable  in  any  court  having  jurisdiction,  to  any  person 

thereon.  .  . 

or  persons,  or  to  any  district  board  of  education  for 
losses  sustained  by  reason  of  his  neglect  or  non- 
performance of  duties  imposed  by  this  act.  Said 
Where  iiie^i.  boud  shall  bc  filed  in  the  office  of  the  clerk  of  the 
county  court,  who  shall  within  five  days  certify  to  the 

Clurk  to  certify-  to  *  ' 

ZntnlmeorVich  statc  Superintendent  of  free  schools  the  name  of  said 
superintendent  and  his  post  office  address: 
PrMVtsion  as  to     Provided,  that  county  superintendents  elected  under 

county  Huperinten-  ,  *  in  • 

llTme^S**      provisions  of  former  acts  shall  continue  in  office  until 
their  successors  shall  have  been  elected  and  qualified 

Mow  long  to  con-  ^  in  •  i 

uuuein  oiiioc.     uuder  this  act,  and  they  shall  receive  the  same  com- 
Their  salary.      peusatiou  for  thclr  services,  and  in  the  same  manner 
as  is  provided  for  county  superintendents  in  this  act. 
hoTmila'/whiS''*''^^^^^^^^^^  ^^^^  office  shall  be  filled  by  the  pres- 

idents of  the  boards  of  education  in  the  county,  a 
majority  being  present:  for  which  purpose  tlie  clerk 
of  the  county  court  sha  J  notify  them  to  mc  ei  within 
ten  days  after  such  vacancy  shall  occur.    Such  ap- 


how  flUed,  when 
and  for  what  time. 
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pointments  shall  be  for  the  unexpired  term,  or  until 
JSL  successor  has  been  elected  and  qualified. 

55.  The  county  superintendent  shall  visitthe  schools 
within  his  count}^  at  least  once,  at  such  time  as  he  msLYp^'^^^tS^^Stui'^' 
dec  HI  necessary  and  proper,  and  note  the  course  and  ^^^^  j^^^ 
method  of  instruction  and  the  branches  taui^ht,  and"^'"""' 

1  .  .       ,  n  I'll      His  duUea  In  COD- 

o'lve  such  directions  in  the  art  of  teaching,  and  the  JImw""''''^ 
method  thereof,  in  each  school,  as  to  him  shall  seem 
necessary  or  expedient,  so  that  uniformity  in  the 
course  of  studies  and  methods  of  instruction  employed 
shall  be  secured,  as  far  as  practicable,  in  the  schools 
of  the  several  grades,  respectively.  He  shall  acquaint 
himself,  as  for  as  practicable,  with  the  character  and 
condition  of  each  school,  noting  any  deficiencies  that 
may  exist,  either  in  the  gov^ernment  of  the  school, 
the  classification  of  its  scholars,  or  the  method  of 
instruction  employed  in  the  several  branches,  and 
shall  make  such  suggestions,  in  private  to  the  teacher, 
orally  or  by  writing,  as  to  him  shall  appear  to  be 
necessary  to  the  good  order  of  the  schools  and  the 
l)rogress  of  the  scholars.  lie  shall  note  the  character 
and  condition  of  the  school  houses,  the  sufficiency  or 
insufficiency  of  their  furniture  and  fixtures,  ;ind  shall 
make  such  suggestions  to  the  several  district  boards 
of  education  as  in  his  opinion  shall  seem  conducive 
to  the  comfort  and  progress  of  the  scholai's  in  the 
several  schools. 

It  shall  be  the  duty  of  the  county  superintendent 
to  aid  the  tea(*hers  in  all  proper  cffbrts  to  iniprove  Ji^p'^iyn^^J^j"^^^ 
tliemselves  in  their  i)rofession.    For  this  puri)ose  he  Te  aid  teachers  U* 

in  li  •  /»  •        •  *      Improve  them- 

shall  encourage  the  formation  of  county  institutes  for®^^''^- 
mutual  improvement ;  shall  attend  the  meetings  of  KSf^r'^'"^ 
such  institutes  whenever  practicable,  and  give  suchToRtieudmeettng. 
advice  and  instruction  in  regard  to  their  conduct  ^j^j^"''^"^*'*""""**^ 

^  ,  Give  advice  RDd 

management  as  in  his  judgmont  will  contribute  t()>"8i™c;ion.<v:i-. 
their  greater  efficiency.    In  connection  with  the  su- 
perintendents H''  idjoining  counties,  each  county  su- 
perintendent sLail  encourage  the  formation  of  union  b?l?ciSSiJSft£ 
♦27 
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institutes ;  shall  attend  and  participate  in  the  exer- 
cises of  the  same,  as  far  as  practicable ;  and  shall  use 
all  proper  nleans  to  improve  the  efficiency  of  the 
MoBteonform  to    teachers,  and  to  elevate  their  profession.    He  shall 

loatrartluns  ot  state  n      .  ^  i  . 

•opeTintendenti  ^t  all  timcs  confoHH  to  the  instructions  of  the  state 
superintendent  of  free  schools,  as  to  the  matters 
within  the  jurisdiction  of  tho  said  superintendent, 
Jf*c'SS7mi?Si22r"n.  and  shall  serve  as  the  organ  of  communication  be- 
tween him  and  the  several  district  boards  of  educa- 
tion. He  shall  distribute  from  his  office  all  blanks, 
circulars,  copies  of  school  laws  and  other  communi- 
cations from  the  general  superintendent  to  the  sev- 
eral boards  and  persons  entitled  to  receive  the  same. 

Additional  report  of    56.  lu  additiou  to  the  report  mentioned  in  the 
Sn^^^i^tl''8u^e^■  twenty-second  section,  it  shall  be  the  duty  of  the 
tocontoin.        county  superintendent  to  make  out  and  transmit  to 
the  state  superintendent  of  free  schools  a  detailed 
report  of  the  condition  and  character  of  the  schools 
within  his  county,  noting  all  deficiencies  and  sug- 
gesting their  remedies,  with  such  remarks  upon  the 
operation  of  the  school  laws  as  his  experience  and 
observation  may  suggest,  printing  out  w^herein  he 
considers  them  as  deficient,  and  what  amendments 
are  required  to  render  them  efficient.    He  shall  alsa 
^Ji!Si^l^2!nr^^  report  such  districts  as  have  failed  to  make  returns 

enumeration  of  x 

youth.  ^£  ^1^^  enumeration  of  youth  as  required  in  the  nine- 

teenth section  of  this  act;  and  also  those  districts 
that  have  failed  to  make  the  levy  required  in  section 

To  keep  record  ot  fortv.    It  sliall  bo  tho  dutv  of  the  county  sui)erin- 

all  his  procewllnfcB;  ^  »  l 

to"each%'raLud^  teudeut  to  make  in  a  well  bound  book  to  be  kept  for 
reports.  purpose,  a  record  of  all  his  proceedings ;  of  all 

certificates  issued  by  the  board  of  examiners,  and  of 
Sbe^p???e?f/^^^^^  by  him  ;  which  book  shall  be  the 

property  of  the  office. 

School  officers  not  to  act  as  agents  for  booksellers^  etc.; 
school  books  to  be  used. 

£M?SlSeSt*bt**'  57.  No  school  o  'Kcer,  or  teacher  of  any  free  school^ 
be^^SSj^aSj  shall  act  as  agent  for  any  author,  publisher,  book- 
Mon  to  books.      seller,  or  other  person,  to  introduce  or  recomnaend 
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the  use  of  any  book,  ai)paratus,  furniture,  or  other 
article  whatever,  in  the  free  schools  of  this  state,  or 
any  one  or  more  of  them,  or  directly  or  indirectly 
contract  or  receive  any  gift  or  reward  for  so  introduc- 
ing or  recommending  the  same,  nor  shall  such  person 
be  otherwise  interested  in  the  sale,  ])rocecds  or  prolits 
of  any  book  or  other  thing  used,  or  to  be  used  in  said 
schools  :  Provided,  That  nothing  herein  jfliall  be  ('•oi^-{;y,*J,^^*X?'2i5°" 
gtrued  to  apply  to  any  book  written,  or  thing  invented 
by  such  person,  or  merchants  who  in  connection  with 
their  business  may  desire  to  sell  school  books  or  other 
things  used  in  schools,  provided  the  same  are  em- 
braced in  the  prescribed  series. 

58.  The  following  series  of  class  books  shall  be 
used  in  the  free  schools  throughout  the  state,  viz: 

Reading,  Spelling,  Elocution. — McGuffey's  TsTew 
Revised  Readers McGuffey's  ^cw  Eclectic  Spelling 
Book ;  Kidd's  Elocution  and  Vocal  Culture. 

Mathematics. — Ray's  Arithmetics  ;  Ray's  Test 
Examples  ;  Ray's  Elementary  and  Higher  Algebra ; 
Evans'  School  Geometry  f  r  beginners ;  Robinson's 
New  Geometry  and  Trigonometry ;  Robinson's  Sur- 
veying and  Navigation ;  Robinson's  Progressive 
Table  ]iook. 

Grammar. — Harvey's  Grammar;  Kerl's  Treatise 
for  High  Schools. 

GEOGRAriiY. — Knote's  Geography  of  West  Vir- 
ginia ;  ^fitcheirs  New  Revised  Geographies;  Cor- 
■  nell's  Outline  Maps;  Guyot's  Physical  Chart ;  Wljite's 
Class  Rook  of  Geography  for  Examinations ;  Les- 
sons on  the  Globe — Mary  Howe  Smith.  s  . 

History,  Natural  Science,  etc.  —  Goodrich's 
Common  School  History;  History  of  the  United 
States  —  ] lolmes  ;  Natural  Philosophy  —  Comstock ; 
Philosophy  of  Natural  History — Ware  and  Smilie; 
Rhetoric — Blair;  Chemistry  (new  edition) — You- 
man's;  Geography  of  the  Heavens — Burritt;  As- 
tronomy (Elementary) — Robinson ;  Geology — Dana;^ 
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Mineralogy — Dana;  Botany — Gray;  Anatomy  and 
Physiology — Cutter ;  Dictionary — Webster. 
&°t2'eX/cL"t^S"  1*'  shall  be  the  duty  of  the  county  superintendent 
'^Jribei.^''*'''  to  enforce,  by  all  proper  means,  the  use  of  the  text 
books,  which  may  be  prescribed  as  herein  provided, 
and  to  see  that  no  others  are  introduced ;  and  if  any 

ti'ftchwr  tor  viola-  »     ^  '  •  ^ 

ilp"c1if«'!'' teacher  shall  violate  the  provisions  .ot  this  section,  he 
shall  be  subject  to  the  tine  prescribed  in  the  lifty- 
"  ninth  section  of  this  cha])ter. 

Fine  for  violating  any  of  the  jyrorisions  of  this  chapter. 


Wheu  oflicer  or 
teacher  liable  uii 


59.  If  any  officer  or  teacher  fail  to  i)erform  any 
bo1!?torw?M^      duty  required  of  him  by  this  chapter,  or  violate  any 

provteions  of  act.  J         ^  »/  i  7 

provision  thereof,  and  there  is  no  other  fine  or  inin- 
ishment  imj^osed  therefor  by  law,  he  shall  be  fined 
Amotinto/fli.e    not  Icss  thaii  three  nor  more  than  ten  dollars  for 
now  recovered,    ^y^^y  guch  offeuse,  to  bo  rocovercd  before  a  justice  of 
i.iabiiity  f^rdani-  tlic  pcaco  of  the  couutv ;  and  such  tine  shall  not  im- 

ag09  or  liabi  lty  of  1  •'  ' 

am^Ved  by  limv^  pair  or  aflfect  his  liability  for  damages  to  any  person 
injured,  nor  the  liability  of  himself  and  sureties  on 
his  official  bond. 

pmia4ty  OH  board  of    If  tho  boaixl  of  cducatiou  of  anv  district  or  inde- 

of  ediicaUcii  f«»r  .        .  .  ' 

ueicuc'.oid.ity.  pexident  school  district  fail  to  i)erform  any  duty 
required  by  this  act,  each  member  of  such  board  shall 
be  liable  to  the  full  penalty  imposed  by  this  section, 
unless  he  show  that  he  was  not  guilty  of  any  neglect 
or  default  in  the  i)remises. 

Annual,  distribution  by  the  state  for  sapj/urt  of  free 

schools. 

GO.  For  the  sui)port  of  free  schools  there  shall  be 

The  general  *  ^ 

^Safmm??e; a  state  tux  Icvlcd  annually  of  ten  cents  on  the  one 
derived.  hundrcd  dollars  valuation  on  all  the  real  and  personal 

property  of  the  state,  which,  together  with  the  interest 
of  the  invested  school  fund,  the  net  i)roceeds  of  all 
forfeiture,  confiscations  iuid  fines  which  lu  <  n.t  A  to  the 
state  during  the  previous  year,  the  inoceeus  of  the 
annual  capitation  tax,  dividends  on  bank  stock  held 
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by  the  board  of  the  school  fund,  and  the  interest  ac- 
cruing on  stock  invested  in  United  States  bonds,  shall 
be  set  apart  as  a  separate  fund  to  bo  called  "the  gen-^^^j^^^p,,,^^ 
eral  school  fund,''  an(f  shall  be  annually  applied  to 
the  support  of  free  schools  throughout  the  state,  and 
to  no  other  purpose  whatever.  It  shall  be  distributed 
to  the  K«overal  counties  in  the  state  in  proportion 

1       *  In  whatproportton. 

the  number  of  youth  therein,  according  to  the  latest 
enumeration  made  for  school  purposes ;  but  the  auditor 
shall  first  deduct  therefrom  the  aggregate  salary  of 
the  state  superintendent  of  free  schools,  and  the  nec-"*"*"^'**' 
essary  traveling  and  contingent  expenses  of  his  oflTice, 
together  with  such  other  sums  as  may  be  required  to 
be  paid  bv  him  out  of  the  general  school  fund.  Fifty 
per  cent,  of  this  distributable  sum  shall  be  paid  oup***^*- 
the  fifteenth  day,  of  October,  and  the  remainder  on 
the  fifteenth  of  January,  of  each  year,  and  in  the 
manner  provided  in  the  sixty-first  section  of  this 
chapter.  >  .  ^ 

(>1.  It  shall  be  the  duty  of  the  auditor,  on  or  before  Auditor ton^j^ 
the  first  day  of  September,  in  each  year,  to  ascertain  Jp^Wje^^^^^ 
the  amount  which  is  distributable  among  the  several'^*'®"' 
counties  as  aforesaid,  and  notify  the  state  superin- 
tendent of  free  schools  thereof,  who  shall  thereupon  TuplrimSmteui. 
ascertain  the  proper  share  of  each  county  and  notify 
the  auditor  and  each  county  superintendent  of  the 
same  ;  observing  to  notify  the  county  superintendent, 
also,  of  the  amount  deducted  by  the  auditor  from  the 
share  of  his  county  on  account  of  salary  [)aid  the 
county  superintendent,  as  required  by  s.^ction  fifty- 
four,  which  amount  the  county  superintcMident  shall 
also  d(Mluct  from  the  share  of  his  county  before  mak- 
ing his  distribution  of  the  same  amoiii^  the  several 
districts  thereof    U[)()n  receiving  such  notice,  the 
county  sn[)erinten(lent  shall  ascertain  the  proper  share  FupV^-tmSJS^^^ 
of  each  district  and  independent  school  district  in  his 
county,  according  to  the  number  of  youths  therein, 
and  give  notice  to  the  board  of  education  of  each  dis- 
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trict  and  iiKlei)Gndent  school  district  in  the  county  of 
the  amount  of  the  state  fund  due  to  each,  respectively, 
and  that  the  same  cannot  be  drawn  by  them  until 
they  have  made  the  levy  required  by  the  fm  tieth 
section  of  this  chapter. 
iiQw  suite  fund       62.  Upon  being  officially  notified  by  the  secretary 
fipcreury of  board      tho  board  of  cducatiou  in  the  manner  provided 
•iupmlfw'SSSJIt^   for  in  the  forty-fourth  section  of  this  chapter,  that 

\vhen  levy  has  *'  *•  ' 

tJeeaiaid.  board  of  cducatiou  has  authorized  the  levy  for 

school  purposes,  the  county  sui)erintendent  shall  issue 

2V^®t?iMu^^^^^^  liis  requisition  on  the  auditor,  payable  to  the  order  of 
the  sheriff  of  his  county,  for  the  amount  due  such 
districts  as  may  have  made  the  levy  aforesaid,  in  two 
equal  instahnents,  payable  on  the  fifteenth  day  of 

I'ayableintwo        ^       ,  it  •      i  i 

eojjai iMtaii.iientfl.  J.         January,  respectively;  whereupon  the 

wwriSa.^***"®"'  auditor  shall  issue  his  w^arrant  niion  the  treasurer  in 
favor  of  the  said  sheriff  for  the  amount  of  such  re- 
quisition, indicating  in  writing  upon  said  warrant  the 
depository  upon  which  the  same  shall  be  drawn,  and 
the  treasurer  shall  thereupon  be  authorized  and  re- 
quired to  draw  his  check  upon  the  said  depository  for 
the  said  amount.  The  requisition  of  the  county  su- 
perintendent shall  be  in  form  or  in  substance  as 
follows : 

Fonnof  re^iuisiLiot.   Officc  of  tlio  County  Superintendent  of  Free  Schools, 

of  county  Baperiu-                                                                              ,  r^h* 
te»dent.    COUUty,   ,  187  . 

Auditor  of  West  Virginia : 

Pay  to  the  order  of  ,  sheriff  of  county, 

 dollars,  being  the  amount  of  state  school  fund 

anportioned  to  the  district  (or  independent  school 

district)  of  in  said  county,  for  the  year  187 — , 

authorized  to  be  drawn  on  the  fifteenth  day  of  , 

187 — .  It  is  hereby  certified  that  the  said  district  . 
(or  independent  school  district)  has  made  the  levy 

for  school  |)urposes  required  by  section  ,  chapter 

 code  of  West  Virginia,  and  that  the  sheriff  of 

the  county  has  given  the  security  required  in  section 
 of  said  chapter. 

 ,  county  superintendent. 
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State  superintmdmt  of  free  schools. 

63.  There  shall  be  elected  a  state  superintendent  jt^/^YiTS^JiSSSi. 
of  free  schools  for  the  state  whose  term  of  office  shall 
be  the  same  as  that  of  the  governor.    He  shall  be  a  ° 
person  of  good  moral  character,  of  temperate  habits,  ^'Iifl?I?unI.*"* 
of  literary  acquirements,  and  skill  and  experience  in 
the  art  of  teaching.    He  shall  receive  annually  the 
sum  o*f  one  thousand  five  hundred  dollars  in  payment  salary, 
for  his  services,  to  be  paid  monthly  out  of  the  school 
fund  upon  warrant  of  the  auditor.    If  in  the  porform- 
-ance  of  anv  such  duty  imposed  upon  him  by  theTobereimbumed 

.  ''or  expenses. 

legislature,  he  shall  incur  any  expenses,  he  shall  be 
reimbursed  therefor ;  provided  the  amount  does  not 
oxceed  five  lumdred  dollars  in  any  one  year. 

G4.  The  state  superintendent  shall  reside  and  keep  hjs  residence, 
his  office  at  the  seat  of  government.    He  shall  pro- 
vide a  seal  for  his  office,  and  copies  of  his  acts  and  to  provide  a  seai. 
decisions  and  of  papers  kept  in  his  office,  authenti-it^ivKu^heJuSSS 
cated  by  his  signature  and  official  seal,  shall  be  evi-*"" 
dence  equally  with  the  original.    He  shall  sign  all  L^llfduST^Sw!?^ 
requisitions  on  tl'c  auditor  for  the  payment  of  money 
out  of  the  state  treasury  for  school  purposes,  except 
as  hereinafter  provided. 

65.  The  state  superintendent  shall  be  charged  withHUdutiesiu 

,  ^  general. 

the  supervision  of  all  county  superintendents  andH^g^p^^j^tonor 
free  schools  of  the  state,  and  see  that  the  school  sys-tinS^ntoiSd^fti"" 
iem  is  carried  into  effiect.    He  shall  prepare  and 
transmit  to  the  county  superintendents  instructions  To  firlve  I  nstructloDS 

^  how  to  conduct  the 

how  to  conduct  the  elections  prescribed  in  this  chap-fi^il2"chSptSy**^ 
ter,  to  keep  and  transmit  the  official  records  and  bal-Tokeeoandtran.- 

'  ^  na it  official  records 

lots  thereof,  and  the  manner  of  ascertaining  and  an-^**®'^"*^* 

l^nnner  oT  aAcer' 

nouncing  the  results,  so  as  to  conform  the  same  to  the  {fjj;;ifa*';'j*^^^^^^^ 
provisions  of  this  chapter,  and  also  to  such  provisions 
of  the  general  election  laws  of  the  state  as  may  not 
be  inconjiistent  therewith;  he  shall  prescribe  and  prepare  form., 
cause  to  be  prepared  all  forms  and  blanks  necessary 
in  the  details  of  the  system,  so  as  to  secure  its  uni- 
form operation  throughout  the  state,  and  shall  cause 
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the  same  to  be  forwarded  to  the  several  county  super- 
intendents, to  be  by  them  distributed  to  the  persons 
School  laws  and    entitled  to  receivc  the  same.    He  shall  cause  as 
ff™ann*l?ed\S*bo  manv  coDics  of  this  chapter  and  other  school  laws  in 

prepared  and  dia  .  , 

tributed.  .  force,  with  such  forms,  regulations  and  instructions 
as  he  may  judge  expedient,  thereto  annexed,  to  be 
from  time  to  time  published,  as  he  may  deem  expe- 
dient, and  shall  cause  the  same  to  be  forwarded  to 
the  county  superintendents,  to  be  by  tliem  distribu- 
ted to  the  persons  entitled  to  receive  them. 

To perfect  the  66.  It  shall  bc  the  duty  of  the  state  superintendent 
to  aim  at  perfecting  the  system  of  free  schools  as  es- 
tablished in  this  state,  and  for  this  purpose  it  shall 
be  his  duty  to  correspond  with  educators  and  school 

ooiiatethereluiw  officcrs  abroad ;  to  acquaint  himself  with  the  various 
systems  of  free  schools  established  in  other  states  and 
countries,  to  collate  their  results  as  exhibited  in  the 
reports  of  their  several  superintendents,  and  to  use 
all  efforts  necessary  to  enable  him  to  render  available 
to  the  purposes  of  the  legislature,  the  combined  re- 
•  suits  of  the  experience  of  other  communities  with  his 
own  experience  and  observation.    lie  shall  acquaint 

^^^T^^^ul^e  himself  intimately  with  the  peculiar  educational  wants 

equal  and  uniform 

'oufiuie?*"™"^^*  of  each  section  of  the  state,  and  shall  take  all  ])roper 
means  to  supply  them,  so  that  the  schools  shall  be  as 
nearly  as  possible  equal  and  uniform  in  grade  through- 

To  acquaint  him-    out  the  state.    He  shall  acquaint  himself  with  the 

•elf  with  the  dllter-  hi/..  •  i  .  , 

me\tod?SrinSliuc.diff^  systcuis  aud  methods  01  instruction  which 
tton.Ac.  introduced  among  educators,  and  shall  ex-^ 

plain  and  recommend  such  as  experience  and  sound 
principles  of  education  may  have  demonstrated  to  be 
valuable;  and  it  shall  be  his  duty  to  endeavor  to 

To  render  avallftblo 

t3y8~f'T-ie^  render  available  to  the  people  of  this  state  all  such 
tTo^if'si.*"^"'*^'"'^'  improvements  in  the  system  of  free  schools,  and  flie 
method  of  instruction,  as  may  have  been  tested  and 
proved  by  the  experience  of  other  communities. 

Annual  report  to      67.  IIo  shall,  ou  or  bcforo  the  first  day  of  January, 

governor :  what         «         ,  ,  ^  i  i 

to  contain.  ^j^^.]^  ycar,  make  a  rej)ort  to  the  governor,  to  be  by 
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him  transmitted  to  the  next  regular  session  of  the 
legislature,  in  regard  to  the  condition  of  free  schools 
within  the  state,  embracing  all  statistics  compiled 
from  the  reports  of  the  county  superintendents,  and 
such  other  authentic  information  as  he  can  procure, 
which  will  be  necessary  to  give  a  proper  exhibition  of 
the  working  system,  together  with  such  plans,  as  he 
may  have  matured  for  .the  management  and  improve- 
ment of  the  school  fund,  and  for  the  better  and  more 
perfect  organization  and  efficiency'  of  free  schools ; 
and  likewise  all  such  matters  in  relation  to  his  office 
and  to  free  schools  as  he  may  deem  expedient  to 
communicate. 

Auditor. 

68.  The  auditor  shall  annually,  before  the  tirst  d  ay  School  Aind  :  an- 

*^  *   nual  report  of  audi- 

of  November,  deliver  to  the  governor  and  the  state 
superintendent  of  free  schools,  each,  a  report,  made  up 
to  the  iirst  day  of  September  next  preceding,  of  the 
condition  of  the  school  fund,  with  an  abstract  of  the 
accounts  thereof  in  his  office,  which  report  the  gov- 
ernor shall  lay  before  the  legislature  at  its  next  regu- 
lar session. 

69.  The  governor,  state  superintendent  of  free;i';;;[^^«/if|f;j;j^ 
schools,  auditor  and  treasurer  shall  be  a  corporation''""*''''*'''' 
under  the  name  of  "  the  board  of  the  school  fund,'' 

and  shall  have  the  management,  control  and  invest- Their comroioi 
ment  of  said  fund,  under  the  fourth  section  of  the  " 
twelfth  article  of  the  constitution.    The  governor  Presuipm. 
shall  be  the  president  of  the  board,  and  in  his  ab- 
sence the  board  may  choose  one  of  their  number  to  whom  act  nnu^ 
preside  temporarily  in  his  place.    The  auditor  shall  *^'**'"'''*'' 
be  the  secretary  ot  the  board.    A  faithful  record  shall  Record  or  procec... 
be  kept  of  all  their  proceedingSf  and  a  copy  thereof,  • 
certified  by  the  secretary  of  the  board,  shall  be  evi- ^^ftV7u!?r'*°' 
dence  in  all  cases  in  which  the  original  would  be. 

70.  A  meeting  of  the  board  may  be  held  at  any  MeeiuiRofboam: 

•/  J  when  and  whers 

time  upon  the  call  of  any  member  thereof,  provided  SSueS"** '"'^'^ 
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notice  bo  given  to  all  the  members  who  may  be  at 
the  seat  of  government.    The  auditor's  office  shall 
i»roreodinK«:  hy       ^^^^  p'^^*^*     mccting,  and  the  proceedings  shall  be 
whom  signed.      signed  by  the  i^resident  and  secretary  of  the  meeting 
op«ntoin«r.eciim,.f^^-  that  dav,  and  shall  Vm?  open  to  inspection  at  all 
times. 

Moneys  due  lund      71.  All  moHcy  whlcli  ought  to  fee  paid  into  the 

how  recovenMl.  , 

treasury  to  the  credit  ot  the  school  fund  shall  be  re- 
coverable with  interest  by  action  or  motion  before 
any  courX  having  jurisdiction,  and  the  auditor  shall 
institute  and  prosecute  said  action  or  motion  when 
thereto  directed  by  the  board. 

Board  may  appoint  72.  Tlic  board  mav  apDoiut  afiTeuts  for  the  collec- 
tion  of  debts  or  claims,  and  authorize  fhcm  to  secure 
payment  thereof,  and  protect  the  interests  of  the 
school  fund,  on  such  terms  as  it  may  approve.  Thev 

Bond  ol  agent.  '  ,  . 

shall  take  bond  from  said  agent,  if  any  money  is  to 
iiowaKentroay    como  iuto  liis  hands and  any  agent  sellinir  lands, 

execute  diH'dB  lo  '  »/       o  .  » 

lands  Bold  by  hm,.  ^yhcn  dircctcd  to  do  so  by  the  board,  shall  execute  a 
deed,  (with  the  resolutions  giving  such  directions 
thereto  annexed,)  conveying  to  the  purchaser  by 
special  warranty.    Said  agent  may  be  allowed  by  the 

paid.  board  a  compensation  not  exceeding,  in  any  case,  five 

per  cent,  on  the  money  actually  paid  into  the  treasury.  , 


/ 


•  The  school  f^ind,' 


State  school  fund ;  how  invested. 
73.  All  such  sums  as  have  accrued,  or  shall  here- 

how  created  nnd  «.  j.  j.    i.      i?  aI-  i 

iromwhatBourcw  after  accruo  to  this  state,  irom  the  several  sources 
enumerated  in  the  fourth  section  of  the  twelfth  article 
of  the  constitution,  shall  be  set  apart  as  a  separate 
fund  to  be  called  '*the  school  fund,"  and  it  shall  be 

Dutyof  andiioias  thc  duty  of  thc  auditor  to  ascertain  from  time  to  time 

to  such  fund.  '  .  i 

what  sums  have  so  accrued,  or  may  hereafter  accrue, 
and  to  pass  the  same  to  the  credit  of  said  fund  ;  and 
Board  to  inTi-wt     it  sliall  bc  tho  duty  of  the  board  of  the  school  fund, 

ftind.  ^      ^  ^  ^  ^ 

from  time  to  time  to  invest  the  same  in  the  interest 
bearing  securities  of  the  United  States,  or  of  this 
state,  or  otherwise,  as  provided  for  in  said  fourth 
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section  of  the  twelfth  article  of  the  constitution.  And 

it  shall  be  the  duty  of  said  board  to  sell  any  invest- Board  to sjn  invest- 

^     iiipntHinade  In 

luents  on  account  of  the  school  fund  row  made  in  uVhh^K mlw 

1  •  t    f>        ,^   «'''<l"i»'«*<l- and  re- 

other  securities  than  those  required  in  said  lourth*'*^*-*' 

section  i./  the  twelfth  article  of  the  constitution,  and 

invest  the  proceeds  thereof  in  the  interest  bearing  . 

securities  of  the  United  States,  or  of  this  state,  or 

otherwise,  as  provided  in  the  constitution  aforesaid. 

74.  The  auditor  shall  be  the  accountant  of  the  aj;;;;^;; to^^^^ 
board,  exercising  any  of  their  powers,  except  that  he 

shall  not,  without  spec^ril  authority,  entered  upon  the 
records  of  their  proceedings,  dispose  of  any  property 
or  invest  any  money  of  the  school  fund.  lie  shall 
phice  the  securities  in  which  said  school  fund  is  in-SfS"JjM^^^: 

.J.  1,1  *±  J*  i?i  "  J.1      where  to  be  depo«- 

vested,  in  such  depository  tor  safe  keeping  as  theited. 
board  shall  direct.    All  money  belonging   to  the  how  money  paid 
school  fund  shall  be  received  into  and  paid  out  of  the  "^^'^""y' 
treasury  upon  the  warrant  of  the  auditor.    But  no  warrant nouwned 

.  ,  1  1111*  "I  w^Ithout  auihortty 

warrant  for  paying  out  such  money  shall  be  issued  ^fbvard. 
without  the  authority  of  the  board. 

Cift/  of  Wheeling ;  certahi  tamis,  etc. 

75.  Nothing  in  this  chapter  shall  alter  or  aflfect  the  ^^j^uSJ'^*^ 
laws  now  in  force  respecting  the  free  schools  in  the5te.?2n'<i?n^?^fn."' 

'  .  dent  school  dw- 

city  of  Wheeling  and  the  parts  of  districts  connected  b?ch'aUtirt"**^ 
therewith ;  nor  shall  anything  in  this  chapter  be  con- 
strued as  abolishing  any  independent  school  district 
heretofore  created,  or  as  aflfecting  any  right  or  priv- 
ilege conferred  upon  them  respectively  in  the  acts  of 
the  legislature  by  which  they  have  been  created; 
except  so  far  as  such  right  or  privilege  may  be  i neon- Exception, 
sistent  with  the  provisions  of  this  chapter,  in  which 
independent  school  districts  are  specifically  included. 
In  the  independent  school  districts  of  Wheeling  and  whoengiweto 
Moundsville  none  but  practical  educators,  who  shall  oVnvimVm^^^^^^^ 

.  MoundHville, 

have  had  at  least  three  years  or  ])ractice  as  teachers 
in  graded  .schools/shall  be  eligible  to  the  office  of 
superintendent. 
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Aipiicultiirul  rol- 
le^e  to  r<»maiii  nt 
M  organ  tuwn. 


I  rovlsloiitt  an  to 
laws  rolating  to. 


Xaiiio  of  rhani;Hl 
lo''\V't*9t  Virginia 
rnlvoMlty." 


Proporiy.        to  be 
held  under  that 
name. 


Boarrl  of  regt 
how  compoHtn.  ap- 
pointed ard  called, 


i^nonim. 


Vacancies ;  how 
tilled. 


West  Virginia  University. 

7G.  The  agricultural  college  of  West  Virginia,"  lo^ 
catecl  and  established  in  pursuance  of  tli^^  act  passed 
February  7,  1867,  entitled  "An  act  for  the  regulation 
of  the  West  Virginia  agricultural  college,'^  shall  be 
and  remain  as  so  established  and  located ;  and  all 
the  provisions  oi  said  act,  except  so  far  as  the  same 
may  be  altered  by  this  chapter,  shall  remain  in  full 
force  and  effect  to  the  same  extent  as  if  this  act  had 
not  been  passed. 

77.  The  name  of  said  college  shall  hereafter  be  the 
West  Virginia  University,'^  by  which  name  it  shall . 

have  and  hold  all  the  property,  funds,  investments^ 
rights,  powers  and  privileges  now  had  and  held 
under  the  name  prescribed  in  the  above  recited  act, 

78.  For  the  government  and  control  of  the  said 
university  there  shall  be  a  board  of  regents  consist- 
ing  of  one  person  from  each  judicial  circuit,  to  be 
appointed  by  "the  board  of  the  school  fund, to  be 
called  the  regents  of  the  West  Virginia  Uni^x^rsity,'^ 
and  as  such  they  may  sue  and  be  sued,  and  have  a 
common  s(^al.  Any  three  of  the  said  regents  shall 
constitute  a  quorum  for  the  transaction  of  business, 
except  that  for  making  arrangements  for  the  erection 
of  buildings  or  the  permanent  alterations  thereof,  or 
the  appointment  to,  or  removal  from,  officio  of  profes- 
sors, the  concurrence  of  a  majority  of  the  regents 
shall  be  required.  Vacancies  in  the  said  board  shall 
be  filled  by  "the  board  of  the  school  fund''  a.s  they 
occur. 


FundH  donated  by     79.  Tho  fuud  dcrlvcd 

United  states  :  ho V  Oil    .  i 
and  by  whom  btatCS  laU 

InveHtcd. 


from  the  sale  of  United 
warrants  w^hich  have  been  donated  to  this 
state,  for  the  purpose  of  endowing  an  agi-icultural 
college,  shall  be  invested  by  the  governor  in  a  loan 
of  public  stocks  of  the  United  States,  or  otherwise, 
as  required  by  congress  for  the  use  and  benefit  of  the 
said  university. 
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80.  The  board  of  *regents  shall  from  time  to  timepowersandduueH 
establish  such  departments  of  education  in  literature/* 
science,  art,  agriculture  and  military  tactics  as  they 

may  deem  expedient,  and  as  the  funds  under  their 
control  may  warrant,  and  purchase  such  materinls, 
implements  and  apparatus  as  may  bo  nHpiisite  to 
proper  ins?truction  in  nil  said  branches  of  learning, 
so  as  to  carry  out  the  sj)irit  of  the  act  of  congress 
aforesaid,  approved  July  second,  eighteen  hundred 
and  sixty-two.  And  they  shall  also  appoint  a  sui)er- 
intendent  who  shall  have  general  supervision  and 
control  of  the  i)roj)erty  and  interests  of  said  univer- 
sity during  the  vacation  of  said  boari!. 

81.  The  said  board  shall  establish  and  dechire  such 

and  by-luw». 

rules  and  regulations  and  bydaws,  not  inconsistent 
with  the  laws  of  this  htate  or  of  the  United  States, 
as  they  may  deem  necessary  for  the  proper  organiza- 
tion, the  tuition  and  good  government  of  said  univer- 
sity and  the  protection  of  the  public  i)ro])erty  belong- 
ing ther(^to;  they  shall  api)oint  a  treasurer,  taldng  i^oT;;i\"r'erui^^^^^^ 
bond  from  him  with  ami)le  security,  and  conditioned 
for  the  faithful  keeping  and  disbursing  of  such  money 
as  is  herein  or  may  l)e  hereafter  ap]>ro])riated,  and 
such  other  money  as  m«*iy  be  allowed  by  said  board 
to  come  into  his  hands  from  time  to  time  ;  they  shall 
also  settle  with  him  annually,  or  oftener  if  they  think  Inui:i'i:y"''''' '''''' 
best ;  inspect  aniuuilly  all  the  property  belonging  to 
said  university,  and  make  a  full  rej)ort  of  the  condi- 
tion,  income,  expenditure  and  management  of  said 
university  annually  to  the  governor,  to  be  by  him 
laid  before  the  legislature. 

82.  The  board  shall  have  imwer  to  create  a  i)re-iV'iKuat..ryd*r. 
paratory  department  to  said  university,  and  estab- 
lish any  other  professorships  than  those  indicated 
heretofore,  if  the  same  be  deemed  essential ;  to  fix 

the  salaries  of  the  s-veral  professors  and  of  the  su-saiuneHof  im>rt«. 
permtendeut,  and  to  remove  tho'>i  for  good  cause ;  «*»<ient. 
but  in  case  of  removal  the  concurrence  of  a  majority 
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of  the  regents  shall  be  required,  and  the  reasons  for 
a  removal  shall  be  communicated  in  a  written  state- 
ment  to  the  governor. 

55e^ua5^J!idi^i8  83.  Besides  prescribing  the  general  terms  upon 
•ion  Of  cadets.  ^yhi^jj  studcuts  may  be  admitted,  the  course  of  their 
instruction,  and  the  kind  and  duration  of  their  ser- 
vices, (which  duration  shall  not  exceed  five  nor  be 
less  than  two  years,)  the  said  regents  arc  still  further 
empowered  to  admit  as  regular  students  or  cadets 
of  said  university  from  each  judicial  circuit  in  the 
state,  three  or  four,  and  not  more  than  four,  young 
men,  who  are  not  less  than  sixteen  nor  more  than 
twenty-one  years  of  age,  to  be  appointed  by  the  re- 
gents of  said  judicial  circuit ;  the  admission  in  each 
case  to  be  made  upon  undoubted  evidence  of  a  fair 
When  vftcancipn    moral  character.    But  should  no  application  be  made 

lill**dlrom8iat«ai  .  ,  , 

large.  from  auy  said  judicial  circuits,  then  the  vacancies  may 

be  filled  from  the  state  at  large. 

Prlvlleeos  of  cadets  84.  The  cadets  admitted  under  the  provisions  of 
the  preceding  section  shall  be  entitled  to  all  the  privi- 
leges, immunities,  educational  advantages  and  benefits 
of  the  university,  free  of  charge  for  admission,  tuition^ 

ncgSSJd.'"'^^"^'  books  and  stationery,  and  shall  constitute  the  public 
guard  of  the  university  and  of  the  [)ublic  propo.rty 
belonging  thereto ;  a  sufficient  number  and  quantity 

Arsennl.  of  ordnance  and  ordnance  stores,  and  camp  and  gar- 

rison equipage,  Avhich  shall  be  kept  in  the  arsenal 

whoiiRbicforsnro  belougiiig  to  the  institutii)n.    And  the  lu-ofessors  and 

*c.  the  students  ot  the  university  receiving  instruction  in 

military  tactics  and  the  art  of  war,  shall  be  individu- 
ally and  collectively  resiionsible  for  the  preservation 
and  safe  keeping  of  all  arms  and  camp  equipage 
belonging  to  said  institution. 

Expenses  of  re-  go.  All  rcasouable  expenses  incurred  by  said  re- 
gen  u.  tiow  paid. 

gents  in  discharging  the  duties  hereby  imposed  upon 
them,  (not,  however,  including  wages  or  per  diem 
compensation,)  shall  be  allowed  by  the  governor  and 
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paid  out  of  the  treasury  of  the  state,  in  like  manner 
as  other  sums  are  drawn  therefrom:  Provided,  how- 
ever, That  such  expenditures  shall  not  -  wM-eed  five 
hundred  dollars  per  annum. 

86.  The  president,  board  of  regents  and  fticulty  wh*.n»ndhi»w 

1  '  o  %'  8«u<1euu  may  grad- 

m ay  graduate  any  student  of  the  university  found"*'*''* 
(after  proper  examination)  duly  qualific  d,  and  shall 
certify  the  same  by  affixing  the  seal  of  tiM>  university  i>ip'^"»*- 
to  his  diploma. 

.  • 

West  Tirf/uiia  ^fate  ^orinal  SckooL  ^ 

87.  The  ''West  Virginia  state  normal  school,*'  est  ab- state  normal  schoot 

c  'to  remain  at  Mar- 

lished  under  and  by  virtue  of  the  act  passed  Febru-'^"**'^""*"- 
ary  twenty-seventh,  eighteen  hundred  and  sixty- 
seven,  entitled  ''An  act  for  the  establishment  of  a 
state  normal  school,"  shall  be  and  remain  at  Marshall 
college,  in  the  county  of  Cabell,  as  provided  in  said 
act;  and  all  the  provisions  of  said  act,  and  of  alluwJ?ifa"uil?to, 
other  acts  in  relation  thereto,  shall  be  and  remain  in 
full  force,  except  so  far  as  the  same  may  be  altered 
by  this  chapter.    For  the  government  and  control  of  Board  of  regcntA.- 
said  school  there  shall  be  a  board  of  regents,  consist- 
ing of  the  governor,  state  superintendent  of  free 
schools,  auditor  and  treasurer,  together  with  one  per- po;^e"or  to  appoint 
son  from  each  congressional  district  of  the  state,  to 
be  appointed  by  the  governor,  who  sha  1  be  called  "the 
regents  of  the  state  normal  school,"  and  as  such  may 
have  a  common  seal,  sue  and  be  sued,  plead  and  bc^S^^*''*'''*™'"'*" 
iinplo.-ided,  contract  and  be  contracted  witli,  and  take, 
hold  and  possess  real  and  personal  estate  for  the  i^^g^'^^^'^'p*'^*''^' 
of  said  school;  and  may  exchange  so  much  of  thofi^'^f^^^^^S^,};^^;!^ 
real  estate  now  held  by  them  for  such  use,  for  other  p"^p<>8^^^^^^ 
real  estate  owned  by  the  central  land  company  of 
West  Virginia,  as  may  be  necessary  to  conform  the 
boundary  lines  of  the  real  estate  so  held  and  to  be 
held  by  them,  to  the  avenues,  streets  and  alleys  of 
the  city  of  Huntington,  and  execute  and  receive  the 
proper  conveyances  therefor.    Any  such  conveyance, 
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•oaveyance  lor :  cxecutcd  bj  aiicl  ill  tlic  luuiic  of  '"tlie  regents  of  the 
state  normal  school/'  and  acknowledged  on  behalf  of 
said  regents  by  the  state  superintendent  of  free 
schools,  shall  be  valid  and  ellectual  to  pass  to  the 
grantee  therein  all  the  title  ot  the  state  to  the  real 
estate  conveyed  thereby,  'rhe  transfer  and  convey- 
ance by  thj  board  of  supervisors  of  Cabell  county  of 
the  laads  and  buildings  ol  Marshall  college  to  the 
regents  of  said  school,  heretofore  appointed,  is  hereby 
accepted,  confirmed  and  legalized.  But  in  case  the 
said  school  shoilld  at  any  time  hereafter  be  removed 
from  the  said  Marshall  college,  the  said  property  so 
conveved  shall  revert  to  and  be  vested  in  the  countv 
court  for  the  use  of  the  said  county  of  C^abelU 

88.  The  regents  appointed  by  the  governor  as 
i^Si^X!^'^''""'  aforesaid,  shall  hold  their  office  during  his  pleasure. 

The  said  school  shall  be  under  the  general  su])er- 
^,•hool.  vision  and  control  of  the  said  regents.    They  shall 

KsuibiiMh  by-laws:  I  have  full  power  and  authoritv  to  adopt  and  establish 
such  by-laws,  rules  and  regulations  for  its  government 
as  they  may  deem  necessary  and  proper  to  cllect  the 
object  of  its  establishment,  not  inconsistent  with  the 
laws  of  this  state.  They  shall  tix  the  number  and 
comi)ensation  of  the  teachers,  and  others  to  be  em- 
Appolnt  pthI  re*    ])loved  therein,  and  appoint  and  remove  the  same ; 

move  ihf  .^al)H■.  -ii  i**  •         •  .  -i  ^ 

prescribe  the  i)reliminary  examination  ot  pupils,  and 
Smon^^  terms  and  conditions  on  which  thev  shall  be  re- 

teivid.  .vr.  eeived  and  instructed  in  said  school ;  the  branches  of 
jiranciusta.i.  j.t.  ])(>  taught  iu  cacli  department  thereof; 

and  shall  determine  the  number  ol  pupils  to  be  rc- 
panm")TKn^^^^    cclvcd  iuto  tho  noruial  dei)artment  of  said  school, 

nnon  what  bus'in.  ... 

froir.  each  county  or  judicial  circuit  of  this  state,  con- 
forming as  nearly  as  possible  to  the  ratio  of  popula- 
tion therein,  and  the  mode  of  selecting  them.  The 
Normal  ^imhnu.  pupils  admitted  into  the  normal  department  of  said 
school  shall  be  ndmittcd  to  all  the  privileges  tln^reof, 
free  from  all  charges  for  uiition,  or  for  use  of  Luoks 
or  apparatus  ;  but  every  such  pupil  shall  i)ay  for  r.\ll 


Vis  l\w  ni:n  tier 
uiid  r'.)ni;n-ti'..iniMi 
of  ti'uciH'is.  Ar. 


prlvllet; 
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books  lt)Ht  by  him  or  any  damage  done  by  him  to 
such  books  or  apparatus  ;  and  any  pupil  in  saidscjiool 
may  be  dismissed  thereft'om  hy  said  regents  or  by 
the  executive  committee,  subject  to  the  approval  of 
tlie  regents,  for  immoral  or  disorderly  conduct,  or  for 
neglect  or  inability  to  perform  his  duties.  The  state 
superintendent  of  free  schools  shall  prepare  suitable  dei&'^iorma^^ 

-  -  ,  i  department 

thplomas  to  be  granted  to  the  students  of  the  normal 
department  of  said  school,  who  have  completed  the 
course  of  study  and  discipline  prescribed  by  said  re- 
gents.   The  said  regents  may  establish  a  pay  depart- p^y,i^„^„.n..,H 
meiit  in  said  sch(K)l,  whenever  the  accommodation 
thereof  will  admit  of  the  same,  and  mav  admit  into 
such  department  so  many  paying  students  as  can  be  whuaamnuAi 
accommodated  therein  from  this  or  any  other  state, 
giving  the  preference  to  citizens  of  this  state,  whether 
they  desire  to  become  teachers  of  schools  or  not. 
Thev  mav  cause  to  be  taught  in  the  said  department , 
of  said  school,  all  or  any  of  the  branches  of  learning 
usually  taught  in  colleges  and  seminaries,  and  for 
that  pur[)ose  may  establish  therein  the  necessary  pro- p^,^j.,^_^^j^.^^^ 
fessorships.    They  may  also  make  all  the  necessary 
rules  and  reirulations  for  the  crovernment  of  the  said*'v(^*"*^/'"'^^^^^ 

~  ~  said  (leparinient. 

department,  and  prescribe  the  tuition  and  terms  of 

admission  therein.    The  said  school  shall  continue 

to  be  called  and  known  bv  the  name  of  '^Marshal  col- as --Mlrsh^^^^ 

lege." 

89.  The  said  retrents  shall  anpoint  three  intelligent 

,  toe  lobe  ai)pohUt*d 

and  discreet  persons,  residents  of  the  county  of  Ca- 
bell,  who  shall  constitute  an  executive  committee  for 
the  care  and  immediate  management  and.  control  of 
said  school,  subject  to  the  rules  and  regulations  pre- 
scribed by  the  regents.  Said  committee  shall  (sub- 
ject to  the  control  of  said  regents)  designate  the  per- 
son to  take  charge  of  the  boarding  dei)artment  of 
said  school  tmd  fix  the  price  to  be  paid  for  board 
therein.  They  shall  from  time  to  time  make  full 
and  detailed  reports  to  said  regents  of  the  condition. 
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working  and  prospects  of  said  school,  and  shall  do 
and  perforin  such  other  duties  in  relation  thereto  as 
the  said  regents  may  from  time  to  time  prescribe. 

Branch  of  the  State  Normal  School  at  Fairmont. 
n    H  .  I.  -  n.         The  branch  of  the  state  normal  school  estab- 

Branch  ai  Fairmonl 

uj^mainatihat  j-^j^^j  Faimiout  uudcr  and  in  pursuance  of  the 
act  passed  March  fourth,  eighteen  hundred  and  sixty- 
eight,  entitled  "An  act  providing  for  the  purchase  of 
the  West  Virginia  normal  school  at  Fairmont,"  shall 
be  and  remain  at  that  place,  and  all  the  provisions  of 
said  act  shall  remain  in  full  force,  except  so  far  as 

jiESF^"  the  same  may  be  altered  by  this  chapter.  Said 
school  shall  be  under  the  jurisdiction  and  control  of 

Tu  be  under  Jut  l8*      ,  .        i»     i         .    .  i         i       i    •  i 

diciionofregenw.  rcgcuts  of  tho  statc  normal  school  in  the  same 
manner  and  to  the  same  extent  as  the  state  normal 
school  at  Marshall  college. 

Branch  of  State  Normal  School  at  West  Liberty, 
Branch  aiwe»t       91.  Thc  brauch  of  the  state  normal  school  estab- 

Liberty  to  r«niain 

at  that  Place.  at  Wcst  Liberty,  under  and  in  pursuance  (»f 

the  act  passed  March  1,  1870,  entitled  *'An  act  to 
establish  a  branch  normal  school  at  West  Lilu^rty, 
in  Ohio  county,"  shall  be  and  remain  at  that  place, 

er  acts  in  relation  ^ud  all  the  provisious  ot  Said  act  shall  remain  in  full 
force,  except  so  far  as  the  same  may  be  altered  by 

To  be  under  Juris-  ^^^^^  chaptcr.    Said  school  shall  be  under  the  juris- 

dS.tiou*Sfreg?m'i;  ^y^^^^^^       control  of  the  regents  of  the  state  normal 

school,  in  the  same  manner  and  to  the  same  extent 
as  the  statc  normal  school  at  Marshall  college. 

Branch  Normal  School  at  (ilenrille. 

Branch  at  oirnviiie  92.  Thc  branch  of  the  state  normal  school  estab- 
lished at  Glenville,  under  and  in  pursuan(*e  of  the  act 
passed  the  nineteenth  day  of  February,  1872,  entitled 

To  remain  at  that  "  An  act  to  establish  a  branch  normal  school  at  (xlon- 

place. 

ville,  in  Gilmer  county,"  shall  be  and  remain  at  that 

Provlniunsof  form-     i  iiixi  aiii 

•^wsiuitosaid  place,  and  all  the  provisions  ot  sai4,_a^Jt  sbalL  remain 
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in  full  force,  except  so  far  as  the  same  may  be  altered 

by  this  chapter.    Said  school  shallbe  under  the  juris- jj/e^^^^^^^^^ 

diction  and  control  of  the  regents  of  the  state  normal 

school,  in  the  same  manner  and  to  the  same  extent  as 

the  state  normal  school  at  Marshall  college. 

Hraiich  Normal  School  at  Shepherdstown, 

93.  The  branch  of  the  state  normal  school  estab- 3^,^,,^^,^^^,,^^,. 
lished  at  Shepherdstuwn,  under  and  in  j)ursuance  ^f 
the  act  passed  and  approved  February  li,  1872,  en- 
titled an  act  to  establish  a  branch  normal  school  at 
Shepherdstown,  in  the  county  of  Jetferson,"  shall  be 
and  remain  at  that  place,  and  all  the  provisions  of  ^tt,,.^i 
sal<l  act  shah  remain  in  full  force  except  so  far  as  the^'*"'^' 

^  P  ovIhIoim  ol  fori:i 

same  uuiy  be  altered  by  this  chapter.    Said  school  '**'*^'"«*''* 
shall  be  under  the  lurisdiction  and  control  of  tlu'  re- 
gents of  the  state  iioi  mal  school,  in  the  same  manner 
and  to  the  same  extent  a?  the  state  normal  school  at 
Marshall  college. 


7o  prohiMt  dealings  with  stadents. 

94.  It  any  money  lent  or  advanced,  or  anytning  Le.-diuK  u>.or 
be  sold  or  let  to  hiri-,  on  credit  to  or  for  the  use  ot  'dxiy  "^^^^^^f}^";^'^^^^^^^^ 
student  or  pupil  under  twenty -one  years  of  age,  at  the 
VV^'st  ^^irginia  university,  the  West  Virginia  state 
norma!  school  or  any  i»f  its  branches,  or  any  incor- 
poriited  college  in  the  state  without  tin  previous  per- 
mission in  writing-  of  his  or  her  parent  or  guardian, 
or  the  president  or  principal  of  such  institution, 
nothing  shall  be  recovered  therefor,  and  there  shall, 
moreover,  be  forfeited  to  the  state  twenty  dollars,  andv^oi 
the  amount  or  value  of  such  thin;?.    When  such  sell- 

^  When  uriiic.UHi  or 

ing,  hitting,  lending  or  advancing  is  by  an  agent,  such 
forfeiture  shall  be  by  his  principal,  unless  the  princi- 
pal shall  within  ten  days  after  he  has  knt)wledge  or 
information  of  the  selling,  letting,  lending  or  ad- 
vancint?,  give  notice  in  writing  of  the  date,  nature 

°'  °  ,  ^  .  '  What  notice  uHJbt 

and  amount  thereot  to  the  presuUnt  or  other  heaiU'""''-  , 
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To who.u  Riven,    of  the  institutioTi,  in  wliieli  case  the  forfeiture  shall 
be  by  the  agent.    This  section  shall  not  apply  to  a 
SJffiTi^nSJmem '  peFson  selling  or  letting  in  expectation  of  inimmodiate 

no  vlolauon  ir  no-  ,      •    i         i     ^^        •xi  •      i        j  .  i  • 

lice  be  given  to    Davment,  if  he  shall,  within  ten  davs  thercait<»r,  inve 

proper  person.        r   »  »  »  •  o 

notice  in  writing  of  the  date,  nature  and  amount  of 
the  sale  or  letting  to  such  president  or  head. 
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CHAPTER  CXXIV. 


0(1  li?  am.' 


t)i^  suoo 
1  dan  i  s 


AX  ACT  to  aiiieiid  and  re-enact  sections  lifteen  and 
seveiltoen  of  chapter  one  hundred  and  forty  of  the 
code,  concerning  executions  for  specilic  property 
and  writs  oi  fieri  facias. 

Be  it  enacted  bv  the  Leai.slatiire  of  West  Alr^2:inia  : 

1.  That  sections  fifteen  and  seventeen  of  chapter 
one  hundred  and  forty  of  the  code  1»e  amended  and 
re-enacted,  so  as  to  read  as  follows  : 

15,  Subject  to  the  limitations  prescribed  by  law. 
a  party  obtaining:  an  execution  mav  sue  out  other ^^^'^-ii!!'"'.'!''^^^^^^ 

*  out  oilier  t'  .^'cu- 

executions  at  his  own  costs,  though  the  return  day  of  cosT"' 
a  former  execution  has  not  arrived  ;  and  may  sue  out 
other  executions  at  the  the  defendant's  costs,  where  X^^^ 
on  a  former  execution  there  is  a  return  by  which  it  ^w!'^ 
appears  that  the  writ  has  not  been  executed,  or  that 
it  or  any  part  of  the  amount  thereof  is  not  levied, 
or  that  property  levied  on  has  been  discharged  by 
legal  process,  which  does  not  prevent  a  new  execution 
on  the  judgment.    In  no  case  shall  there  be  more 
than  o!ie  satisfaction  for  the  same  money  or  thing."     '''  i^" 

"17.  A  motion  to  r|uash  an  e\e('uti(ni  niny.  after ,'!::;'  !;;: 
reasonable  notice  to  the  adverse  party,  be  heard  and 
ilecided  by  the  court  whose  clerk  issued  the  exe -ution, ;    .  , 
or   if  in  a  circuit  court,  by  the  judge  thereof  in'"'""" 
vacation  :  and  such  court  or  judge  may,  without  such 
notice,  make  an  order  staying  i)roceedings  on  the  n  ay 
execution  until  such  motions  can  be  heard  and  deter- 
mined.   A  copy  of  the  order  so  made  must  be  served 
upon  the  officer  in  whose  hands  the  execution  is." 

2.  This  a(*t  shall  be  force  from  its  passage. 

*2S 


•ill  life*) 


( '.).)>•  nj  Ml,;:)  urrlor. 
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CHAPTER  CXXY. 

AK  ACT  to  amend  and  re-enact  the  second  section  of 
an  act  approved  March  2o,  1873,  concerning  the 
removal  of  obstructions  from  the  South  Branch 
river  and  two  of  its  tributaries. 

A])i)roveil  Xuv<«m1)er  11,  lAT^S. 

Be  it  enacted  by  the  Legishvture  of  A\>st  A'irginia  : 

1.  That  the  second  seittion  of  an  act  pnssod  March 
2-"5,  1873,  entitled,  "'An  act  concerning  the  removal  of 
l)rush*  trees  and  other  obstructions  from  the  South 
Branch  river  and  two  of  its  tributaries  in  Hardy, 
Grant  and  Bendleton  counties,"  be,  and  the  same  is 
hereby,  amended  and  re-enacted  so  as  to  read  as 
follows  : 

2.  That  in  order  to  carry  out  the  spirit  and  true 
intent  of  this  act,  the  county  courts  for  each  of  the 
said  counties  shall,  at  any  term  thereof,  in  1873  or 
1874,  and  every  two  years  thereafter,  appoint  a  com- 
mission of  three  discreet  freeholders,  in  each  of  their 
respective  counties,  whose  duty  it  shall  be,  once  in 
every  year,  or  oftener  if  required  by  their  respective 
county  courts,  to  examine  the  islands  and  banks  of  the 
said  South  Branch  and  tributaries,  within  the  limit  of 
the  said  counties,  and  ascertain  if  there  arc  any  trees, 
brush,  or  other  obstructions,  i)ermitted  to  stand  by 
any  owner  of  the  lands  lying  on  said  rivers,  or  of  any 
island  in  said  rivers,  which  would  obstruct  the  free 
l)assage  of  the  waters,  and  thereby  injure  any  adjacent 
lands  tliereto,  or  along  the  said  rivers  within  the  limits 
of  the  said  counties :  Provided,  That  no  such 
appointment  of  commissioners  shall  be  required  in 
any  county  in  which  appointments  have  already  been 
made  under  the  B,ct  hereby  amended.'' 

2.  This  act  shall  be  in  force  from  and  after  its 
passage. 
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CHAPTER  CXXVI. 

AN  ACT.  changing  the  line  of  the  Morgantown 
independent  school  district,  in  the  county  of 
Monongalia. 

Approveil  NovcDiln«r  12,  1873. 

]}e  it  enacted  l>y  the  Legislature  of  West  Virginia  : 


1.  That  the  boundary  line  of  the  Morgantown  inde-  ^    „jown  rndo- 

'[leudent  School 


pendent  school  district,  in  the  county  of  Mononijalia,  ftlstncV  ^ 
be  changed  so  that  the  line  running  along  the  Beverly 
turnpike  road  south  of  Morgantown,  shall  extend  no 
further  south  than  the  southeastern  corner  of  the 
Dering  lot  on  said  turnpike  road,  and  thence  with  the 
southern  line  of  said  lot  to  the  Monongahela  I'iver 
where  it  shall  connect  with  the  original  line  of  said 
district. 


CHAPTER  CXXVII. 

AN  ACT  requiring  labor  ot  convicts  sentenced  to 
confinement  in  the  county  jails  of  this  state. 

Passed  November  VI,  187:;. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  Whenever  hereafter  any  person  shall  be  convict-  Persons  convicted 

,  1        •    A  nr.  1  ^^^^  larceny  or 

ed  of  i:)etit  larceny,or  other  intamous  oiTenses,the  pun-?JJjj  intamous  or 
ishment  for  which  by  law  is  confinement  in  the  county 
jail,  the  court  may,  at  its  discretion,  add  to  such  con- 
finement hard  labor  in  the  county  jail  during  the 
whole  or  any  part  of  the  term  of  confinement:  Pro- pe«muy  therefor, 
vided,  such  confinement  is  for  any  offense  committed 
after  the  passage  of  this  act ;  and,  Provided  further. 
That  for  the  purposes  of  this  act,  and  none  otlier,  the 
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i^el^Ms'^c^unsy  county  ja^^  is  hereby  declared  to  extend  to  any  place 
within  the  limits  of  the  county  without  the  walls  of 
the  jail  building. 

2.  It  shall  be  the  duty  of  the  sheriff  to  adopt  such 

Duty  of  slion/Ta  as  i     i       •  "  i  i  /»  7' 

ISifcidAo^^^^^^^     measures  and  obtain  such  employment  for'  the  con-' 
victs,   sentenced   to  hard  labor  aforesaid,  as  he 
may  deem  best,  so  that  the  greatest  amount  may  be 
realized  from  the  labor  of  said  convicts;  but  the 
county  court,  whenever  it  deems  it  expedient,  may 

^■ourt  may  order    dircct  tlic  shci  iff  to  cuiploy  auy  or  all  of  the  convict 

ihem  to  bo  employ 

"^"^da.  labor  aforesaid,  upon  any  public  road,  bridge,  poor 
farm,  public  building  or  grounds. 

Sheriff  to  make  rts    3.  The  Sheriff  shall  make  return  to  each  term  of 

turn  10  couiiiy 

court.  ttje  county  court  of  the  number  of  days  worked  bv 

each  convict,  the  kind  of  work  employed  upon,  and 
the  amount  of  money,  if  any,  received  therefor ;  and 

l^th^i^^alccoLt  which  amoun  the  shall  be  chari?ed  >vith,  and  account 

for  money  reueivcd.  ,      n       ^  ^ 

for  as  other  county  funds. 

4.  The  sheriff,  deputy  sheriff,  or  guard,  for  every 
day  he  may  be  engaged  in  supervising  the  labor  of 
any  of  said  convicts,  provided  there  be  more  than 
two  of  such  convicts,  shall  be  allowed  and  paid  out 
^VSnVr"  g^^^^^^^  of  the  county  treasury  the  sum  of  one  dollar:  Pfo- 
vided,  That  fur  each  fractional  part  of  a  day  he  shall 
only  1)0  allowed  proportionally  at  the  rate  of  one  dol- 
lar per  day  for  his  services. 

o.  AVhen  a  convict  is  taken  outside  of  the  iail 
Dui\  »ti  sl.erifT  to  building  to  labor,  it  shall  be  the  duty  of  the  sheriff  to 
iiri-nnlict;!^    "  adopt  some  luimanc  and  safe  method  of  ])reventing 
escape. 


niArTERCXXVIlI. 

AX  A(  T  authorizing  the  Weston  and  Clarksburg 
Railroad  Company  to  change  its  route  so  as  to  pass 
)>y  Buckhaiinoii  and  Phillippi,  and  terminate  in 
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Taylor  county,  either  on  the  Northwestern  Virginia 
Railroad,  or  the  Baltimore  and  Ohio  Railroad,  at 
such  point  as  may  be  agreed  upon,  and  to  repeal 
the  twelfth  section  of  the  act  incorporating  the 
Weston  and  Clarksburg  Railroad  Company. 

PaiiscKl  November  12,  187;^ 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  the  board  of  directors  of  the  Weston  and 
Clarksburg  Railroad  Company,  when  organized,  may  change  or  rou^ 
select  a  route  for  their  road  from  or  near  Grafton  qj. 
Webster,  in  the  county  of  Taylor,  through  the  coun- 
ties of  Barbour  and  Upshur,  to  Weston. 

2.  Any  county,  and  any  district  of  a  county  repre- 
senting a  former  township  in  any  county  through 

which  the  road  may  pass,  may  subscribe  to  the  capi- S^iSi «iSk.'''  ***** 
tal  stock  of  said  company,  by  a  vote  of  the  people  now  made, 
thereof,  and  the  county  court  of  any  such  county  may 
prescribe  the  time,  terms  and  manner  of  taking  such 
vote,  and  the  terms  and  conditions  of  subscribing: 
Provided,  always,  that  the  same  do  not  conflict  with  '•roviso-: 
the  Constitution  of  this  State. 

3.  If  any  county,  or  any  district  of  a  county,  shall 

<leem  it  appropriate  to  indorse  the  bonds  of  the  com- J^^^Ji^/j^^'S^com'^^^ 

!•  A  1         '1.'         xl-  L  L     I*  In  lien  ofasnbacrlp- 

pany  in  lieu  of  a  subscription,  the  county  court  of  any  tion^by^a  county  or 
such  county  may  do  so  in  such  manner  and  on  such  wn«n  dtfiermmed, 

1  1  1     ,  .1  ^       county  court  to 

terms  as  may  be  agreed  upon  bet^veen  the  company  "^^^^i^jjf^V^^^ 
and  county ;  and  the  court  of  the  county  shall  be  the 
agent  of  the  county  or  bistrict  therein,  to  make  such 
subscription  or  endorsement  as  mav  be  determined  Wbat  vote  In  ft  dla- 

,        ,  - .       .    "  trict  may  au  *H)t. 

by  the  votes  of  the  county,  or  district,  as  the  case  may  J^Sirt^o^'subwribe 

be.    And  if  the  majority  of  the  votes  in  any  county 

or  district  therein  be  sufficient  to  authorize  a  sub-S mt^^Sdw- 

.  ,  •i-i,!  .      ttfyinrf  the  election 

scription  by  the  county,  as  required  by  the  constitu-«^y»jy«o""ty.<>'*»»« 
tion   for  a  county,  the  same  majority  for  a  district 
may.  authorize  the  county 'court  to  subscribe  therefor 
under  such  rules  and  regulations  as  may  be  deter- 
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mined  by  the  court  of  such  county,  by  order  entered 
of  record  before  such  vote  be  taken.  The  county 
SSiciibe?'""^  court  of  the  county  so  voting  shall  prescribe  tlie  time 
and  manner  of  voting,  and  certifying  the  election  in 
any  county  or  district.  Each  county  court  shall  pro- 
vide for  the  time  and  manner  of  the  election  in  the 
county,  as  well  for  the  county  as  any  district  therein, 
and  the  conditions  upon  which  a  subscription  shall  be 
made  to  the  capital  stock  of  said  railroad  company. 

Provision  as  to  the     4.  It  is  further  provided  that  no  subscription  of 

sabscription  of  Tay-  rr\       ^  -r%      ^  tti  t  '« 

lAur^cou?!?.''''  Taylor,  Barbour,  or  Upshur  county,  or  any  district  iii 
either  county,  shall  be  binding,  unless  the  said  road 
shall  be  located  and  constructed  by  an  appropriate 
route  through  said  counties  and  districts. 

5.  Section  t^velve  of  the  act  incorporating  said  rail- 
road company  is  hereby  repealed  ;  and,  also,  so  much 
^J^*atiSg,re^^    of  scctiou  two  of  said  act  as  describes  the  route  of  said 
railroad,  viz:  the  words  '^from  the  town  of  Weston,  in 
Lewis  county,  to  some  point  on  the  Xorthw^estern  Vir- 
ginia Railroad,  in  Harrison  county;"  and  whenever  anv 
S2S*^a"thori?e8^  county  or  district  shall  have  subscribed  fifty  shares 
organization.      ^  ^j^^  Capital  stock  of  Said  company,  it  may  be 
organized  in  the  same  manner  it  could  be  if  actual 
payment  had  been  made. 

Commencement.      6.  This  act  shall  be  in  force  from  its  passage. 


CHAPTER  CXXIX. 


AN  ACT  to  provide  for  holding  circuit  courts  where 
from  any  cause  the  judge  shall  fail  to  attend,  or  if 
in  attendance,  cannot  properly  preside- 

rasBod  Norember  14,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
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1.  That  where,  from  any  .cause,  a  judge  shall  fail  jVll'm"."/''' 
to  attend,  on  tlio  iirst  day  ^'f  the  term  of  a  cnrcuit;;^^;j.^^;;;;'Vi';^^^^ 
court  for  any  county  to  hold  the  same,  the  attorneys-^'''"'' 
at-law  practicing  in  said  court,  or  a  majority  of  those 

in  attendance,  by  writing*  under  tlieir  hands,  may  ap-^^  ^' 
point  some  discreet  and  proper  person,  learned  in  the 
law,  and  a  citizen  of  the  state,  to  act  as  judge  of  the 
said  court  for  the  term,  who  shall,  hefo-re  some  per- 
son authorized  to  administer  an  oath,  before  proceed- huo.h.. 
inft-  to  discharge  the  duties  of  the  oiFice,  make  oath  or 
affirmation  that  he  will  support  the  constitution  of 
the  United  States,  and  the  constitution  of  this  state, 
and  that  he  will  faithfully  discharge  the  duties  of  his 
said  office  to  the  best  of  his  skill  and  judgment.  Thccatbandcaiiii  ci:* 
certificates  of  appointment  and  the  making  of  said^f/^^^^^^^^^* 
oath  or  affirmation  shall  be  entered  in  the  proceedings 
of  said  court. 

2.  That  the  person  so  appointed  to  hold  the  term 

of  said  court  shall  possess  all  the  poAvers,  wdiile  hold- J"™"' 
ing  the  same,  as  are  conferred  by  the  constitution 
and  laws  upon  the  judge  of  the  said  court,  and  his 
acts,  judgments,  decrees  and  proceedings  shall  be  as 
binding,  and  have  the  same  force  and  effect  upon  per- vaiiauyofhisa 
sons  and  things  as  if  done,  rendered  and  performed  by 
the  judge  of  the  said  court. 

3.  That  the  person  so  appointed  to  hold  the  term  of 

said  court,  shall  after  his  appointment  and  qualifica-son^o'aw^^^^^^ 
tioo,  at  the  proper  time,  open  the  term  of  said  court, 
and  proceed  to  transact  all  the  business  therein  that 
is  required  to  be  transacted,  and  in  all  things  to  do 
and  perform  the  duties  devolving  upon  the  judge  of 
the  said  court,  if  present  and  holding  the  same ;  that 
he  shall  cause  the  judgments,  decrees  and  other  pro- 
ceedings of  the  said  court  to  be  entered  on  the  proper 
books  kept  for  the  purpose,  and  shall  cause  to  be  read, 
and  when  read  shall  sign,  each  day's  proceedings  in 
the  same  manner  as  by  law  they  are  required  to  be 
signed  by  the  judge  of  the  said  court,  when  present. 


Digitized  by 


444 


Circuit  Court. 


Ch.  129.] 


4.  That  if  a  judge  of  a  circuit  court  during  the  said 
v/he..;  rcsoiisoap.  tonii,  shall  appcaT  to  assume  and  discharge  the  duties 
i  cucb.  and  liis  pow-  of  his  office,  the  bench  shall  be  vacated  by  the  person 
■  so  holding  the  term,  and  his  powers  and  duties  from 

that  time  shall  cease. 

Appolntm  lit  ol  n  ,  , 

hdSSofft'^irofiu  That  if  a  judge  of  a  circuit  court  m  attendance 

iSIpf^^^  holding  the  term  in  any  county,  cannot  properly 

preside  at  the  trial  of  any  cause  pending  therein,  the 
parties  or  their  attorneys,  by  writing  under  their 

nc»w appointee!,  haj^dg*  xuhy  appolut  some  discreet  and  proper  person 
learned  in  the  law,  and  a  citizen  of  this  state,  to  act 
as  judge  and  preside  at  the  trial  of  said  cause.  The 

"roaSfrwor^  pcrsou  SO  appolutcd  shall  take. the  oath  prescribed  by 
the  first  section  of  this  act,  which  shall  be  entered  in 
the  proceedings  of  the  said  court ;  and  he  shall  there- 
upon proceed  with  the  trial  of  the  cause,  and  while  so 
engaged  at  the  trial  thereof,  shall  possess  the  same 

jcspoxvoTH.  powers  and  authority  that  are  conferred  upon  the 
judge  of  the  said  court  by  the  constitution  and  laws. 
The  judgment,  decree,  or  proceedings  in  the  trial  of 

\..:i(iityofhiaActs.  ^^^^^  causc  shall  be  entered  in  the  proper  book  of  the 

said  court,  and  read  and  signed  by  the  judge  of  the 
court  among  the  other  proceedings  of  the  said  court, 
and  have  the  same  force  and  efi^ect  as  the  other  judg- 
ments, decrees,  or  proceedings  of  the  said  court.  The 
person  so  presiding  at  the  said  trial  shall  have  the 
1 'winai.cu*.  same  power  to  grant  new  trials,  and  sign  bills  of  ex- 
ceptions to  his  rulings  as  are  conferred  upon  the  judge 
of  saiil  court. 

mmoomrt"'^  6.  That  appcals  may  be  taken  to  the  supreme  court 
of  appeals  from  judgments,  decrees  or  other  procced- 
tai-  Ml.  ii^gs  under  this  act,  in  the  same  manner  and  to  the 
same  extent  as  if  such  judgments  and  decrees  were 
rendered,  or  proceedings  had,  in  the  circuit  courts 
held  by  the  judges  thereof. 

s^iiarv  oi  presiding  7.  That  auy  person  presiding  or  acting  as  judge 
0  act.ngjudse.    m^^^p  ^ho  provlsious  of  this  act,  shall  be  entitled  to 
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i-eccivc  t  m  dollars  per  day,  to  be  paid  out  of  the  pub- 
lic ti'easurv. 

8.  The  clerks  of  ihe  circuit  courts  shall,  at  each 

term  thereof,  make  out,  under  the  directions  of  the^S^rmo'^mak^^^ 

<50urt,  and  enter  in  a  book  to  be  kept  for  that  purpose, 

a  list  of  attorneys-at-law,  residents  of  this  State,  and 

practising  in  the  said  courts ;  and  only  such  attorneys 

iis  appear  on  such  list  shall  be  authorized  to  appoint i^;Ss«°\j>to*S^^^ 

persons  to  hold  terms  of  courts  under  the  provisions  provijS5?s*J^^^^ 

of  the  first  section  of  this  act. 

9.  This  act  shall  be  in  force  from  its  passage.  canimencemem. 


CHAPTER  CXXX. 


AN  ACT  requiring  the  executive  officers  of  the  state 
to  certify  the  election  of  the  members  of  the  forty- 
third  congress  of  the  United  States,  from  the 
several  districts  of  this  state. 


WifEREAs,  The  duty  of  ascertaining  who  were 
olected  to  the  house  of  representatives  of  the  congress 
of  the  United  States,  from  the  several  districts  of  the 
state  of  West  Virginia,  has  not  been  performed  by 
the  officer  upon  whom  it  was  devolved  by  law,  by 
reason  whereof  the  said  state  will  be  without  repre- 
sentation  in  the  house  of  representatives  at  the 
meeting  of  the  forty-third  congress,  and  the  interests 
of  the  people  of  the  said  state  in  said  body,  for  a 
considerable  length  of  time,  neglected  and  unattended 
to ;  for  the  remedy  Avhereof, 

Be  it  enacted  by  the  Legislature  of  AVest  Virginia : 

1.  That  the  executive  officers,  consisting  of  the 
governor,  secretary  of  state,  state  superintendent  of 
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Ex«cutlv?  oflic  .»r8 
to  ascertain  who 
have  bopn  clpcted 
to  the  -tJd  Congrcs 
from  the  scvpfHl 
distflcts  of  tljLs 
Htaie. 


And  furni.sh  certifi- 
cates of  election 
and  certify  the 
namen  of  perHons 
elected  to  the  Iloase 
of  ll»^prcsfntativcs). 


romnienromenl. 


free  schools,  auditor,  trociMirer  and  attorney  general, 
or  a  majority  of  them,  ])rqceod  immediately  to  ascer- 
tain from  the  returns  of  elections  held  in  each  of  the 
congressional  districts  of  this  state,  returned  to  and 
filed  in  the  executiA  c  office,  who  have  been  elected 
from  the  said  districts  to  the  house  of  representatives 
in  the  forty-third  congress  of  the  United  States  :  and 
furnish  to  each  member  a  certificate  of  his  election,  to 
which  the  secretary  of  state  shall  affix  the  great  seal, 
and  that  the  names  of  the  persons  ascertained  to  be 
elected  be  certified  under  said  scil  to  tlie  house  of 
representatives. 

'2.  This  act  shall  be  in  force  from  its  passage. 


CHAPTER  CXXXI. 

AN  ACT  to  defray  the  cxi)enses  of  renioving  Mary 
Allen,  a  lunatic,  from  the  county  jail  of  Nicholas 
county  to  the  countv  seat  of  Orleans  countv,  New 
York. 

A'liirovi  'l  XoM'mlKjr  IT,  1.''T:j. 

Whereas,  It  is  represented  that  one  Mary  Allen, 
aim.  now  confined  in  the  jail  of  Nicholas  county, 
is  a  resident  of  Orleans  county,  New  York  ;  and  the 
proper  authorities  of  said  county  and  state  having 
rrean.bio.  heeu  informed  of  the  condition  of  said  Mary  Allen, 
have  refused  to  send  for  her.  Therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  auditor  draAV  his  warrant  on  the  treas- 

Audiior  to  issue 

frewur'^iJiiSvui^  ury  iTi  favor  of  the  sheriff  of  Nicholas  county  for  the 
["I^dEd'^onJrV"^  ^^^'^  hundred  dollars,  to  be  paid  out  of  any 

S*i?SIfi?from^ha"monev  in  the  treasury  not  otherwise  appropriated,  to 

county,  to  Orleans  ^  a  i      x  ^ 

county,  New  York,  j.^^  ^j^^  expouscs  of  Temoviug  Mary  Allen  from  the 
Sheriff  10  return  10  county  lail  of  Nicholas  county  to  the  county  seat  of 

Auditor  an  account  ^  *^  ^ 

Snd«Sifh?2nd re- Orleans  county,  in  the  state  of  New^  York.    But  the 

fund  any  excess  o',.rtr»TTi  i  ^^i* 

Irfttt*"?""*       sheriff  shall  return  to  the  auditor  an  accwnt  of  hi,s 
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expenditures,  under  oath,  and  if  the  sum  hereby 
appropriated  shall  exceed  the  expenditures,  and  fiv^e 
cents  per  mile  for  going  and  returning,  the  said  sheriff 
shall  refund  the  residue  to  the  treasury. 

2.  This  act* shall  be  in  force  from  its  passage. 


CHAPTER  CXXXII. 

AN  ACT  giving  the  consent  of  the  Legislature  of  tlie 
state  of  West  Virginia,  to  the  purchase  by  the 
United  States,  of  land  within  the  state  for  public 
purposes. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  consent  of  the  Legislature  of  Wcstrnito<istat€.sau- 

.    .       ,  ,  -"IT*  i      ll  ihorized  to  pur 

Virginia,  be,  and  same  is  hereby  given  to  the  pur-«J/»^^§J^^^^^^^^^^^ 
chase  by  the  government  of  the  United  States,  or 
under  the  authority  of  the  same,  of  any  tract,  piece, 
or  parcel  of  land  from  any  individual  or  individuals, 
bodies  politic,  or  corporate  within  the  boundaries  or 
limits  of  the  state,  for  the  purpose  of  erecting  thereon 
light  houses,  beacons,  works  fcr  improving  navigation, 
post  offices,  custom  houses,  or  any  other  needful  pub- 
lic structures  whatever ;  and  all  deeds,  conveyances 
of  title,  papers  for  the  same,  shall  be  recorded  as  inJa^LwreS'rS^ 
other  cases  upon  the  land  record  of  the  county  in 
which  the  land  so  conveyed,  may  lie  :  Provided,  ThatQuamityonamiftt 

1  -I  T/»       anyone  place  not  to 

the  quantity  of  land  shall  not  at  any  place  exceed  five  ^^^^^'^  /ive  acres, 
acres,  and  that  the  state  of  West  Virginia,  hereby  re- 
serves the  right  to  execute  process  both  civil  and  i\lurto  el?cu^^^^^ 

*^  *•  process  both  civil 

criminal,  within  the  limits  of  any  lot  or  parcel  of  land**""^  cnmmHi 
so  purchased  by  the  United  States  ;    the  consent  Lawsfirovcrnlni?  ibe 

^  *^  ^  ,         ,  '  ,      right  hereby  graut- 

herein,  and  hereby  given,  being  in  accordance  with 
the  seventeenth  clause  of  the  eighth  section  of  the 
first  article  of  the  constitution  of  the  United  States, 
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and  with  the  acts  of  congress  in  such  cases  made  and 
provided. 

'^'^       2.  The  lots,  parcels,  or  tracts  of  land  so  purchased, 
together  with  the  tenements  and  appurtenances  for 
uX^ffil^ei-^^' the  purposes  before  mentioned,  shall  be  held  exempt 

«mpted  from  tnxa-  _         ,  ^  __,      ,  . 

tioti  by  the  state.  f^Qia  taxatiou  bv  the  state  of  west  Virgmia. 

3.  This  act  shall  be  in  force  from,  and  after  its 

Commeocfment. 

f)assage. 


CHAPTER  CXXXIII. 

AN  ACT  to  provide  for  free  education  in  Bethany 

College. 

^  Approv<Hl  NovoniWr  17, 187.?. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
'I'hree  thnusantl        1.  That  to  increase  the  facilities  of  the  state  for 

iioHars  authorize<l  n       •  • 

L*!Beih*i?iy*'c?^^^^^^^^^         collegiate  education,  and  to  extend  greater  op- 

Kp^c^^^  to  the  young  men  of  thestato  for  obtaining, 

within  its  limits,  classical  and  scientific  instruction  of 
the  highest  order,  there  shall  be  paid  annually  to 
Bethany  College  the  sum  of  three  thousand  dollars, 
in  equal  semi-annual  payments,  on  the  first  day  of 
October  and  the  first  day  of  April  of  each  year.  The 

i>ayineut.swiKMi  ^^^^  pa.ymont  shall  take  effect  on  the  first  day  of 
October,  1874,  and  shall  not  be  drawn  before  that 
time.    In  consideration  of  which  said  college  shall  be 

io'i^'?^5ghtVne*^^^^^  to  admit  to  the  free  privilege  of  her  several 

Nesslon  tree  of  all  x 

charges  for  iiiiiion.  ^Qyj,g^g  of  study,  frcc  of  all  charges  for  tuition,  a 
Knell  county  cnti-  number  of  students  each  session  equal  to  the  number 

tied  toaeud  one 

ritudeut.  counties  in  the  state.    Each  countv  of  the  state 

i[o«  r.omiiiaitMi.  shall,  upou  thc  nomination  of  the  regents  of  the  state 
Qualification  of  Hiu- normal  school,  be  entitled  to  send  one  student,  who 
.10.118  nominated,  sufficientlv  advauccd  to  enter  the  freshman 
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class  of  said  college,  with  privilege  to  continue  him 
for  a  number  of  years,  to  be  determined  by  saidno5t<^^^c^»i»"r 
board,  but  not  to  exceed  four  full  sessions  or  collegi- 
ate years  of  said  college.    Should  any  county  fail  to  ^''^^^Sxlhan^ 
embrace  the  privileges  herein  provided,  on  or  before 
the  first  day  of  September  of  any  year,  then  said  ^^f/nu  may  1,0^^^^^ 

.  iij  1TJ.X  any  other  county  ic 

reffcnts  may  nominate  a  student,  or  students,  to  fill  mi  vacancy  which 

o  J  17  may  apply. 

any  vacancy  so  occurring,  from  any  other  county,  or 

.  •  1  •   1  1  -T-fe  •  1  Such  appointment 

counties,   which  may  apply.    But  appointments  so  jo^^e  made  oni>^^^ 
made  shall  only  be  from  year  to  year,  and  shall  not 
be  renewed,  if  the  county  entitled  to  the  nomination  ^ewedT'  ° 
shall  present  an  acceptable  candidate  for  the  place. 
Students  sent  under  the  provisions  of  this  act  shall  Privilege  of  Htu- 

^  dents  sent  under 

be,  in  all  respects,  on  the  same  foundation  as  paying  ihfs^aa!**'''"'**'' 
students,  as  to  the  discipline,  privileges  and  advan- 
tages of  said  college,  but  without  charge  for  tuition. 
They  shall,  also,  Avithout  charge,  be  entitled  to,  and 
receive,  the  same  benefits  and  use  of  libraries,  Diuse- ;J;fj^}Jif;\y^g^j^;^^ 
urns,  apparatus,  and  class  and  lecture  rooms,  that  are 
extanded  to  paying  students,  and  be  admitted  to  equal 
participation,  and  upon  tlie  same  terms  with  them  in 
all  the  honors  and  degrees  conferred  by  said  college. 
It  shall  be. the  duty  of  said  regents  to  superintend  the^^^\i^f^^^^^^^^^^^ 
faithful  execution  of  the  conditions  of  this  act,  and 
report  annually  to  the  governor  the  results  of  its 
operation. 

2.  This  act  shall  take  effect  from  and  after  the  JScT/^'^'^^'^' 
same  shall  have  been  accepted  and  agreed  to  by  the 
board  of  trusteees  of  Bethany  College  aforesaid,  and 

in  •     ^  ^      I*    *^  ^  How  long  to  cou- 

shall  contmue  m  force  for  four  vcars  onlv.  unueimorce. 


CHAPTER  (WXXIV. 

AX  ACT  ti»  provide  for  the  sale  of  escheated,  forfeit- 
ed and  unappropriated  lands  for  the  benefit  of  the 
school  fund. 

i':ifiHcJ  >'ovcmuIm.t  IK.  1^7;:. 

Be  it  enacted  by  the  Legislature  of  West  A'irginia  : 
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1.  That  chapter  one  hundred  and  five  of  the  code 
of  West  Virginia  be  amended  and  re-enacted  so  as  to 
read  as  follows: 

^'1.  All  waste  and  unappropriated  lands  within  this 
state,  and  all  lands  in  this  state  heretofore  vested  in 
the  state  of  Virginia  by  forfeiture  or  purchase  at  the 
what'.ainiHiobo  sheriff  s  or  collector's  sale  I'or  delinquent  taxes  and 
oVDU'sViloolTuuiK  not  released  and  exonerated  or  redeemed  within  one 
year,  according  to  law;  all  lands  heretofore  or  here- 
after purcliased  for  this  state,  at  a  sale  thereof  for 
taxes,  and  not  redeemed  withiii  one  year,  according 
to  law;  and  all  lands  forfeited  to  this  state  for  the 
failure  to  have  the  same  entered  upon  the  books  of 
the  assessor  and  charged  with  the  taxes  thereon,  as 
provided  for  by  law,  shall,  so  far  as  the  title  thereof 
shall  not  be  vested  in  junior  grantees  or  claimants 
undo.r  the  provisions  of  the  constitution  and  laAvs,  be 
sold  for  the  benefit  of  the  school  fund,  in  the  manner 
hereinafter  prescribed.  The  auditor  shall  certify  to 
tyVou?!!'"''''^ the  clerk  of  the  county  court  a  list  of  all  such  lands, 
\vhich,  or  the  greater  part  of  which,  lie  in  his  county, 
within  sixty  days  after  the  title  thereto  shall  vest  in 
the  state. 

''2.  It  shall  be  the  duty  of  the  circuit  courts  from 
time  to  thne  to  appoint  for  each  county  of  their  re- 
,  spective  circuits  a  commissioner,  to  be  styled  the 
«i5X!?cu*' commissioner  of  school  lands,  whose  duty  it  shall  be 
to  ascertain  and  report  to  said  courts  the  quantity  of 
land  in  his  county  subject  to  sale,  according  to  the 
provisions  of  the  preceding  section,  designating  par- 
ticularly the  number  of  tracts,  their  local  situation, 
and  the  ([uantity  and  probable  value  of  each,  together 
^s•ith  all  the  information  which  he  may  be  enabled  to 
,  .    ,       procure  in  relation  to  the  title  to  such  lands;  and 

JIis  flu; .T I'tc.  1  ' 

where  necessary  he  may  em])loy  a  surveyor  to  survey 
the  same. 

'•3.  It  shall  be  the  dutv  of  the  surveyor  of  each 

I>,ity  i>l' si.rveyoi.  •  «' 
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<*ountv  in  this  state,  as  soon  as  the  same  shall  come 
to  his  knowledge,  to  report  to  the  commissioner  all 
waste  and  unappropriated  lands  in  his  county,  ex- 
cept the  lands  under  the  bed  of  the  Ohio  river,  sub- 
ject to  sale  under  the  provisions  of  this  chapter; 
designating  particularly  the  quantity  of  each  tract  or 
jiarcel,  and  the  local  situation  thereof,  together  with 
all  the  information  he  can  procure  in  relation  to  the 
same,  and  of  any  claim  of  title  thereto,  and  ui)on  the 
])etition  to  subject  the  same  to  sale,  being  tiled,  the 
clerk  of  the  circuit  court  shall  summon  the  parties 
claiming  title  thon^to,  to  show  cause  why  the  saniefli^'e^'toV^^^^^^^^^^^ 
shall  not  1)0  sold  f(^r  the  benefit  of  the  school  fund. 

''4.  Upon  the  return  of  said  commissioner  it  shall 
be  the  duty  of  the  court,  by  order  entered  of  record, 
to  direct  the  said  commissioner  to  make  sale  of  said  court  to  order  ^ai*- 

of  lauds  reiurnwl 

lands  in  the  same  manner  m  all  respects  as  in  the''^'*'^"'"'*''*"'*'"''^'' 
case  of  other  lands  directed  to  be  sold  under  decrees 
of  said  court :    Provided,  That  no  one  tract  of  land 
so  sold  shall  contain  over  six  hundred  and  forty  acres,  i^Sw  t?bVii>w 
and  that  no  such  sale  shall  be  made  elsewhere  than  !!^i^^.he„ and 
at  the  court  house  of  the  county  in  which  the  land"'"' 
directed  to  be  sold  is  situated,  on  some  court  dav  for 
such  county,  nor  unless  public  notice  of  the  time  and 
l)lace  of  sale  shall  have  been  published  in  some  news-^''^  ''  "^''*''*^' 
paper  nearest  the  place  of  sale,  and  also  posted  at  the 
door  of  said  court  house,  and  at  least  four  of  the  most 
public  places  in  said  county,  for  thirty  days  next 
])receding  said  sale.    The  said  courts  are  also  author, 
ized  and  required  in  all  cases  to  direct  such  surveys 
and  divisions  of  tlie  lands  as  may  be  deemed  neces--'*"'^'^^>"*'*'^*- 
sary  and  expedient  to  promote  advantageous  sales 
thereof,  the  expenses  of  which  shall  be  reported  to 
the  court  and  paid  out  of  the  proceeds  of  such  sales. 
Hut  in  no  case  shall  the  state  be  liable  to  any  expense, 
by  reason  of  such  survey,  beyond  the  i)roceeds  of  said 
sales,  and  no  survey  of  any  such  lands  shall  be  exe- 
cuted unless  the  surveyor  will  consent  to  receive  his 
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^ 

f  " 


compansation  for  his  services  in  m iking sueli  surrey? 
out  of  the  proceeds  of  said  lands. 

^  *'d.  The  commissioner  shall  require  one-fourth  of 

T«rmsof8ucb  sale  the  Durchasc  money  to  be  paid  in  hand,  and  also  ])(>nd, 

and  daties  of  com-  *^  •/  x  ' 

tKlfth^m^      bearing  interest  from  date,  with  good  security,  paya- 
ble  in  twelve  months,  for  the  residue  of  the  purchase 
money,  and  shall  retain  the  title  to,  and  a  lien  on, 
.  said  lands  for  the  residue  of  the  purchase  monej', 

until  the  same  is  fully  paid,    lie  shall  return  a  report 
of  sales  made  by  him,  to  the  court  from  which  he 
received  his  appointment,  and  also  to  the  auditor, 
designating  jjarticularly  the  local  situation  of  each 
tract,  the  name  of  the  purchaser,  the  price  at  which 
it  was  sold,  and  the  cost  of  sale,  and  the  court  shall 
confirm  the  report  unless  it  be  excepted  to  and  compe- 
tont  evidence  be  offered  to  show  that  it  should  be  jset 
aside.    He  shall  also  return  the  bonds  taken  for  the 
deferred  installments  of  the  purchase  money,  to  said 
court,  and  they  shall  have  the  force  of  judgments  : 
and  upon  tlie  failure  of  the  obligors  to  pay  the  same 
Avhen  due,  to  the  commissioner,  it  shall  be  his  duty 
to  employ  a  competent  and  reliable  attorney,  who. 
after  giving  the  obligors  ton  days'  notice,  shall  move 
said  court  for  an  award  of  execution  on  said  bonds, 
for  which  services  he  shall  be  allowed  the  same  fees 
as  on  other  motions  of  a  like  kind,  which,  together 
Avith  the  other  necessary  costs  and  commissions 
attending  the  collection  of  said  T)oik1s,  .^liall  be  taxed 
and  included  in  the  execution.    The  commissioner 
shall  pay  into  said  court  all  moneys  collected  or 
received  by  him  on  such  sales,  and  the  court  shall 
thereupon  make  an  order  allowing  hiiu  such  com- 
missions, not  exceeding  ten  per  cent .  and  other  rea- 
sonable expenses  attending  th(*  survey  and  sale  of 
said  lands,  as  in  its  judgment  may  seem  proper,  and 
direct  the  residue  thereof  to  1)0  i^aid  into  the  state 
treasury  for  the  l)enetit  of  the  school  fund. 

It  shall  be  the  duty  of  the  [)rosecuting  attor- 
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Bond  and  oaih  of 
comniiBsionere. 


neyin  each  county  to  appear  and  represent  the  inter- n^fhWu^? 
ests  of   the  state  in  all  matters  pertaining  to  the 
sales  and  other  proceedings  directed  by  this  chapter. 

"  7.  Before  any  commissioner  under  this  chapter 
shall  discharge  the  duties  required  of  him,  he  shall 
take  an  oath  in  open  court  to  faithfully  discharge  the 
duties  of  his  office  according  to  the  best  of  his  skill 
and  judgment,  and  also  give  bond  in  open  court  in  a 
reasonable  penalty,  to  be  fixed  by  the  court,  with  at 
least  two  good  securities,  conditioned  that  he  will 
faithfully  pay  over  and  account  for,  according  to  law 
and  the  order  of  said  court,  all  money,  bonds  or  other 
securities,  and  do  and  perform  all  other  duties 
required  of  him  by  the  provisions  of  this  act." 

"  8.  When  a  purchaser  of"  any  lands  at  such  sale 
shall  have  paid  the  whole  of  the  purchase  money,  the 
court  shall  direct  said  commissioner  (or  another  com- 
missioner appointed  for  thepurpoe,)  to  convey  to  the  wh^LMo.''*'"*'' 
purchaser  all  the  interest  of  the  state  in  said  lands. 
He  shall  return  a  report  of  sales  made  by  him  to  the  commisstoner'H 
court  from  which  he  received  his  appointment  and  also 
to  the  auditor,  designating  particularly  the  local  sitj 
uation  of  each  tract,  the  name  of  the  purchaser,  the 
price  at  which  it  was  sold,  and  the  costs  of  sale. 

'*9.  No  lands  shall  be  sold  under  the  provisions  of 
this  chapter,  it  any  person  shall  have  had  actual  con- 
tinuous possession  thereof,  under  eolor  or  claim  of  ti- 
tle for  ten  years,  and  who,  or  those  under  whom  he 
claims,  shall  have  paid  the  state  taxes  thereon  for 
any  five  years  during  such  possession,  or  for  so  much  Rights  of  cenam 
thereof  as  any  person,  other  than  those  for  whose  ^^^JS!'"'**'"^'^*'^'**'^ 
fault  the  same  may  have  been  forfeited  or  returned 
delinquent,  their  heirs  or  devisees,  shall  have  title  or 
claim  to  regularly  derived  mediately,  or  immediate- 
ly from,  or  under  grant  from  the  commonwealth  of 
Virginia  or  this  state,  not  forfeited,  which  but  for  the 
title  forfeited  would  be  valid,  and  who,  or  those  un- 
der whom  he  clain-.s,  has,  or  shall  have,  paid  all  state 
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taxes  charged,  or  chargeable  thereon  for  five  succes- 
sive years,  after  the  year  one  thousand  eight  hun- 
dred and  sixty-one,  or  from  the  date  of  the  grant,  if 
it  shall  have  issued  since  that  year,  or  for  so  much  of 
said  land  as  any  person  other  than  those  for  whose 
default  the  same  may  have  been  returned  forfeited  or 
delinquent,  shall  have  had  claim  to,  and  actual  and 
continuous  possession  of,  under  color  of  title  for  any 
five  successive  years  after  the  year  one  thousand 
eight  hundred  and  sixty-five,  and  have  paid  all  state 
taxes  charged,  or  chargeable,  thereon  for  said  period, 
and  the  title  of  the  state  to  such  lands,  shall  be  deem- 
ed to  be  transferred  to,  and  vested  in,  such  occupants, 
and  to  such  other  occupants  as.  under  the  constitu- 
tion and  laws  of  the  state,  aro  r  (ititled  thereto. 

•40.  Before  any  sale  of  la 'ids  is  made  under  this 
chapter,  the  court  may  direct  a  survey  thereof  to  be 
maue  to  ascertain  the  quantity  and  bounds  of  the 
land  to  be  sold,  ai.d  cause  a  plat  and  certificate  ©f 
such  survey  to  be  returned  and  filed  with  the  papers 
in  the  case,  and  may,  also  if  deemed  necessary,  cause 
such  plat  and  certificate  to  be  recorded  in  the  office 
of  the  clerk  of  the  county  court. 

"  11.  The  court  shall  ascertain  and  allow  all  just  ex- 
penses attending  the  reporting  and  sale  of  the  said 
lands,  and  collecting  the  proceeds,  and  the  commis- 
rertaiii«xi.en«e«toS^^^*^^  ^^^^^  P^J       samo  out  of  tho  first  moucys  that 
j»e  made.         shall  como  luto  hls  hands  on  account  of  the  sale,  and 
shall  immediately  pay  the  residue  into  the  treasury. 
Former  owner  cn      "12.  Tho  formcr  owucr  of  auy  such  land,  shall  be 
1 1   loexceea.    ^j^^^ji^j^^  ^  rccovcr  the  excess  of  the  sum  for  which  the 
land  may  be  sold  over  the  taxes  chared  and  charge, 
able  thereon,  or  which  if  the  land  had  not  been  for- 
feited, would  have  been  eharged  or  chargeable  there- 
on, since  the  formation  of  this  state,  with  interest  at 
the  rate  of  twelve  per  centum  per  annum,  an     L . 
costs  of  the  proceedings,  if  his  claim  be  filed  in  the 
circuit  courtthat  decrees  the  sale,  within  two  yeas 
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thereafter,  as  provided  in  the  next  section. 

"  13.  '  Any  such  owner  may  within  the  time  afore- 
said, file  his  petition  in  the  said  circuit  court  stating 
tis  title  to  such  lands,  accompanied  with  the  evidences 
of  his  title;  and  upon  iiull  and  satifactory  proof  thatJimel^^®'"** 
at  the  time  the  title  to  said  lands  vested  in  the  state, 
he  had  a  good  and  valid  title  thereto,  legal  or  equita- 
•ble,  superior  to  any  other  claimant  thereof.  Such 
<50urt  shall  order  the  excess  mentioned  in  the  next 
preceding  section  to  be  paid  to  him;  and  upon  a 
properly  certified  copy  of  such  order  being  presented 
to  the  auditor,  he  shall  draw  his  warrant  on  the  treas- 
ury in  favor  of  such  owner,  or  his  personal  represen- 
tative for  such  excess.    At  any  time  before  the  sale 
of  any  such  land  as  herein-before  mentioned,  such 
former  owner  or  any  creditor  of  such  former  owner  of  SdSm  i»nd*It  w 
such  land,  having  a  lien  thereon,  may  pay  into  court  ""^ 
by  and  with  the  consent  of  the  court,  all  costs,  taxes 
and  interest  due  at  the  time,  as  provided  for  in  sec- 
tion twelve  of  this  chapter,  and  have  an  order  made 
in  the  order  book  of  such  court  describing  the  amount 
paid  in  as  well  as  the  character  of  his  claim  to  said 
land,  which  order  so  made  shall  operate  as  a  release 
of  all  former  taxes  on  said  land,  and  no  sale  thereof 
shall  be  made  :  Provided,  That  such  payment  shall 
in  no  way  afiect  or  impab;  the  title  to  'any  portion  of 
such  land  transferred  t  >  and  vested  in  any  person, 
as  provided  in  section  three  of  article  thirteen  of  the  proviso, 
constitution." 

2.  This  act  shall  be  in  force  from  its  passage. 


CHAPTER  CXXXV. 

AN  ACT  changing  the  time  for  holding  the  county 
court  in  the  counties  of  Jefferson,  Roane,  Green- 
brier, Braxton  and  Webster. 

Approved  Norembr  21,  1873. 

Be  it  enacted 


by  the  Legislature  of  West  Virginiar-  t 
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Roaiiecointy. 


1.  That  the  county  court  of  the  county  cf  Jeflferson 
howinjthec^^^^^  be  held  on  the  third  Monday  of  January,  March, 

court  in  Jellereun  '  ' 

May,  July,  September xand  November. 

2.  That  the  county  court  of  the  county  of  Roane, 
shall  be  held  on  the  third  Monday  of  January,  July, 
August,  October  and  November  and  the  second  Mon- 
day in  May. 

3.  That  the  county  court  of  Greenbrier  county,  shall 
hereafter  be  held  on  the  first  day  of  January,  the  first 
day  of  March,  the  twenty-fifth  day  of  April,  th^  first 
day  of  July,  the  first  day  of  September  and  the  twenty- 
fifth  day  of  November  of  each  year. 

4.  That  the  county  court  of  the  county  of  Braxtoa 
shall  be  held  on  the  first  Tuesday  in  January,  March,. 
May,  July,  September  and  November,  of  each  year. 

5.  That  the  county  court  of  the  county  of  Webster 
shall  be  held  on  the  first  Tuesday  in  February,  April,. 
June,  August,  October  and  December,  of  each  year. 

6.  All  acts  and  parts  of  acts  inconsistent  with  this 
act,  are  hereby  repealed. 

7.  This  act  shall  be  in  force  from  and  after  the  first 
day  of  January,  1874. 


Greenbrier  county. 


Braxton  county. 


Webster  county. 


Inconsisteni  aciB 
rei>ealed. 


Commencement. 


CHAPTER  CXXXVI. 


AN  ACT  to  confer  additional  jurisdiction  upon  the- 
circuit  courts. 

Pasflcd  Korember  21,  187.X 

]ie  it  enacted  by  the  legislature  of  West  A-^irginia: 
.  1.  The  circuit  courts  shall  have  concurrent  iuris- 

Additional  JuniMlIc- 

cSTrSJ  diction  with  the  county  courts  in  all  matters  of  probate 

To  have  concurrent  •    i  i         i  t /»      .  •  i 

ittriMiictionwith       ^vills,  the  appointment  and  qualification  ot  personal 
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representatives,  guardians,  committees  and  curators  5?SbifeTJmJK-. 
4ind  the  settlement  of  their  accounts. 

2.  This  act  shall  take  effect  from  its  passage.  comraencement. 


CHAPTER  CXXXVII. 

V 

^  AN  ACT  to  amend  and  re-enact  section  eleven  of 
chapter  one  hundred  and  twenty-seven  of  the  code, 
concerning  the  death  of  parties,  and  the  discon- 
tinuance of  causes  not  prosecuted. 

Approved  NoTeint>er  25,  187if 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  eleven  of  chapter  one  hundred  and  Section  11  of  Chap. 

*■  J27  «if  code  amend- 

twenty-seven  of  the  code  be  amended  and  re-enacted*''**"'^"'"*"*******- 
ft/ 

so  as  to  read  : 

"11.  Any  court  may,  on  motion,  re-instate  on  the 
trial  docket  of  the  court,  any  cause  dismissed,  and  setJJ*i|^'\j^2tSd"ami 
^side  any  non-suit  that  may  be  entered  by  reason  Qf^®"  '"*^**'"***^' 
the  non-appearance  of  the  plaintiff,  within  two  terms 
if  in  a  circuit  court,  and  four  terms  if  in  a  county 
•court  after  the  order  of  dismissal  may  have  been 
made  or  order  of  non-suit  entered.'' 

2.  This  act  shall  be  in  force  from  its  passage.  commencemaat. 


■0  ^ 


CHAPTER  CXXXAaiL 

AN  ACT  amending  chai)ter  sixty-five  of  an  act  passed 
March  28,  1873,  concerning  commissioners  in  chan- 
cery, prescribing  the  number  of  each  court  and  tri- 
bunal, for  the  appointment  of  commissioners  by  a 
judge  of  the  circuit  court  in  vacation,  and  defining 
the  cases  in  which  commissioners  may  act ;  what 
they  shall  do  and  the  oath  they  shall  take ;  and 
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providing  for  the  execution  of  orders  hereteforo 
directed. 

Pttssed  NoTember  25,  1873. 

Chapter  65  of  acta 

JSId^SSl****     Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  sixty-five,  entitled,  "An  act  amend- 
ing and  re-enacting  sections  one  and  two  of  chapter 
one  hundred  and  twenty-nine  of  the  code,  in  relation 
to  commissioners  in  chancery,"  passed  March  28^ 
1873,  be  amended  and  re-enacted  so  as  to  read  as  fol- 
lows : 

"  1.  Each  circuit  and  county  court,  and  every  tri- 
bunal established  in  lieu  of  a  county  court,  now  exist- 
ing, or  which  may  hereafter  be  established  with  the 
jurisdiction  of  a  county  court,  and  every  court  t)f  lim- 
ited jurisdiction  established  for  any  incorporated  town 

howappciDted.  or  City,  may  from  time  to  time  appoint  commissioners* 
for  executing  its  orders  and  decrees,  and  for  settling 

Their  powers,  accounts  of  fiduciaries,  with  power  to  take  depositions 
and  to  swear  and  examine  witnesses  and  certify  their 
testimonv. 


Oath  of  Commls- 


"2.  Every  such  commissioner  before  proceeding  to 
act  shall  take  an  oath  to  faithfully  and  impartially 
discharge  his  duties. 

3.  Not  more  than  four  commissioners  shall  be 

Nainber  that  may 

be  appointed.  appointed  by  any  court  hereinbefore  named,  or  by 
any  tribunal  established  in  lieu  of  a  county  court,  but 
authority  to  appoint  four  commissioners  by  each  court 
and  each  tribunal  established  in  lieu  of  a  county  couit 
and  to  fill  any  vacancy  that  may  occur,  is  hereby 
given. 

Every  order  of  ref- 

HSE'^^hSlF  "4.  Every  order  of  reference  heretofore  made  by  any 
5SS!^^rtE?Sii.  court  or  tribunal  may  be  proceeded  with  and  finally 

miadoner  appoint-  • 

reported  upon  by  any  commissioner  appointed  or  act- 


Authority  to  fill 
Tacaucy. 


^^ing  in  the  premises ;  and  such  report  may  be  recom- 
mitted to  any  such  commissioner  for  other  and  final 
report  in  the  same  manner,  and  to  the  same  efiectas  if 
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the  appointment  and  report  were  made  under  the  pro- 
visions of  this  act. 

"5.  At  law  in  any  cas<^  where  it  may  be  deemed 
necessary,  the  oourt  may  direct  any  such  commis-SSiSf^^'igSJn. 
sioner,  or  other  competent  person,  either  before  or  at^,^^^*^^"^^® 
the  time  of  trial,  to  audit,  and  strike  balances,  which 
commissioner  or  other  person  shall  be  allowed  for  j;f^*2^«^"^«" 
such  service  the  same  fees  that  would  be  allowed  a 
commissioner  for  similar  service,  to  be  taxod  in  the 
bill  of  costs. 

"6.  A  cause  may  be  heard  upon  a  commissioner's  when  ^anee  is 
report,  if  in  equity  only,  after  it  shall  have  been  re  JiS^S  ■"report."''*' 
turned  twenty  uayc,  and  if  the  report  bo  under  an 
order  re-committing  a  former  report  the  cause  may  be 
heard  without  waiting  the  said  twenty  days. 

*'7.  This  act  shall  be  in  force  from  its  passage.  commencemeDt. 


CHAPTER  CXXXIX. 


AN  ACT  amending  and  re-enacting  chapter  seven- 
ty-five of  the  Code  concerning  liens  for  purchase  y 
money  and  liens  of  mechanics,  laborers  and  others. 

PatMMl  November  25, 1373 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
That  chapter  seventy-  five  of  the  Code  be  amended  chap^rTsof  th^ 

m  ,1  .  3         J*  •t^  cod«  amended  and 

and  re-enacted  so  as  to  read  as  follows :  re-enacted. 


Liens  for  purchase  money  to  be  reserved  by  deed. 

)rpu 
of  re 


1.  If  any  person  convey  any  real  estate  and  theL,e„sforpt.rcw 
purchase  money  or  any  part  thereof  remain  unpaid SSfmuStblre^ 

^  %j     u  X         served  on  face  of 


at  the  time  of  the  conveyance,  he  shall  not  tltereby*'**"''*^*"''*'* 
have  a  lien  for  such  unpaid  purchase  money,  unless 
such  lien  is  expressly  reserved  in  the  face  of  the  con- 
veyance. 
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Tilensot  mechan 
ics  for  work  on,  and 


LieifoC mechanics  and  others, 

2.  Every  mechanic,  builder,  artisan,  workman,  la- 
SySflwin^ric!*^  "^^^^^      other  person  who  shall  do  or  perrorm  any 

work  or  labor  upon,  or  furnish  any  material  in  the 
erection  or  construction  of  a  house  or  other  building 
on  land,  or  in  altering  or  repairing  any  house  or  other 
building  or  its  appurtenances,  by  virtue  of  any  con- 
tract with  the  owner  thereof  or  his  agents ;  shall  have  a 
lien  for  the  value  of  such  labor  and  material  upon  such 
house  or  other  building  and  its  appurtenances,  and 
also  upon  the  lots  of  land  upon  which  the  same  is  sit- 
uated, and  such  owner  shall  not  be  obliged  to  pay  for 
or  on  account  of  such  house,  building  or  appurtenan- 

^iS^no^U'wiwi  greater  sum  or  amount  than  the  jDrice  so 

ScommcV.*^"^*^"*  stipulated  and  agreed  to  be  paid  therefor  in  and  by 
such  contract.  And  such  lien  shall  have  priority 
over  any  lien  created  by  deed  or  otherwise  on  such 
house  or  other  building  and  appurtenances  and  the 
lots  on  which  the  same  are  erected,  subsequently  to 
the  time  when  such  labor  shall  have  been  performed 
and  material  furnished.    But  there  shall  be  no  pri- 

prioriiyoisuch    ority  of  Ucu  as  between  the  parties  claiming  under 
the  provision  of  this  section.    But  no  lien  shall  •  be 

i?aVi«  ?iS£lng   created  in  favor  of  any  person  furnishing  material 

yhislct'"''*''*'*'"  against  the  owner  of  the  land  unless  the  said  material 
was  furnished  directly  to  him  or  unless  he  have  notice. 

cre^SdlSilSJuhl  previous  to  such  owner  having  paid  the  contractor  for 

ownerofland.        vmi»  1--L  i*  xl_ 

building  such  house  from  the  said  party  furnishing 
#  the  said  material  that  he  claims  a  lien  for  the  same. 

3.  Such  lien  shall  be  discharged  unless  the  person 
Siify^t^iiie"  desiring  to  avail  himself  thereof  within  thirty  days 
^2?{S53hV  ivom  the  time  he  ceases  to  labor  on  or  furnish  mate- 
rial for  such  building  and  appertenances,  file  with  the 
clerk  of  the  county  court  in  which  the  house  or  other 
building  is  situated,  a  just  and  true  account  of  the 
amount  due  him,  after  allowing  all  credits  together 

Ma^Sdi«"awo«nt.  ^Ith  a  dcscriptiou  of  the  i)roperty  intended  to  be 
recovered  by  the  lien  suflSciently  accurate  for  identi- 
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ficatlon  with  the  name  of  the  owner  or  owners  of  the  veriSSS!  . 
property,  if  known,  which  account  shall  be  subscribed 
iind  sworn  to  by  the  person  claiming  the  lien,  or  some 
one  in  his  behalf. 

It  shall  be  the  duty  of  the  clerk  of  the  county  court 

.       .  ,  ,  And  recovred  by  . 

in  which  the  property  is  situated  to  enter  every  such  j^e"f forthiu pu?*** 

xiccount  in  a  book  by  him  to  be  kept  for  that  purpose^*' 

to.be  called  the  "Mechanics'  Lien  Record,"  which 

shall  be  properly  indexed,  and  in  which  he  shall  state  wS^t to^ertltSS?' 

the  names  of  the  parties,  the  amount  and  character 

of  the  claim,  and  when  filed,  and  the  description  of 

the  property  to  be  charged  by  said  lien,  for  which 

service  he  shall  receive  fifty  cents  to  be  paid  by  the  Fjeofciert  ihere- 

person  claiming  the  lien. 

5.  Any  person,  who  in  pursuance  of  an  agreement  sub  contractor 
with  any  such  contractor  shall,  in  conformity  with  the 

terms  of  the  contract  with  such  owner  or  agents  do''""*''""''"* 
or  perform  labor,  or  work  or  furnish  any  material  in 
the  erection  or  construction  of  a  house  or  other  build- 
ing in  this  state,  may  give  written  notice  to  the  owner 
of  the  building,  or  his  agents,  that  the  contractor  is 
indebted  to  him  in  a  certain  sum  for  material  fur- 
nished or  labor  done  upon  the  ^owner's  house  or 
other  building,  giving  the  particulars  thereof  and 
an  aflBdavit  that  the  same  is  correct,  and  such  owner 
or  his  ^tgents,  shall,  if  there  be  unpaid  by  the  owner 
to  the  contractor  a  sum  sufficient  to  pay  the  amount  ^uat  notice  mutt 
of  such  claim,  it  shall  be  paid  by  the  owner,  but  if  Mi«t*beveriaed. 
there  be  not  in  his  hands  a  sufficient  sum  to  pay  all 
of  the  claim,  he  shall  only  pay  the  the  amount  re- 
maining in  his  hands  at  the  time  he  received  notice 
of  such  claim. 

6.  When  the  owner  fails  to  perform  his  part  of  the 
contract  and  by  reason  thereof  the  otlier  party,  with- 
out his  own  default  is  prevented  from  completely  per- when  contractor 

*  *  11    entitled  to  compen- 

formmg  his  part,  he  shall  be  entitled  to  a  reasonable  j;;i?in'?J5?'^i?5" 
compensation  for  as  much  as  he  has  performed  in 
proportion  to  the  price  stipulated  for  the  whole. 
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7.  Any  person  having  a  lien,  or  by  virtue  of  this 
chapter,  may  enforce  the  same  by  filing  a  bill  in 
chancery  in  the  circuit  or  county  court  of  the  county 
in  which  the  house  or  other  building  is  situated,  in 
which  he  shall  make  all  other  persons  having  similar 
liens  thereon,  parties ;  and  any  other  person  acquiring 
such  lien  before  a  decree  shall  be  pronounce^d  in  said 
suit,  may,  at  his  request  be  made  a  defendant  therein, 
and  recover  his  claim  in  the  same  manner  as  if  he  had 
been  made  a  defendant  at  the  commencement  of  the 
suit ;  should  the  party  bringing  the  suit  from  any 
cause  fail  to  establish  his  claim,  the  suit  shall  not  for 
that  cause  be  dismissed,  but  it  may  be  prosecuted  by 
any  other  party  thereto  having  such  lien,  in  the  same 
manner  as  if  it  had  been  commenced  by  him. 

8.  Unless  a  suit  to  enforce  the  lien  is  commenced 
within  six  naonths  after  the  person  desiring  to  avail 
himself  thereof,  shall  have  filed  his  account  in  the 
clerk's  ofiice  of  the  county  court  as  hereinbefore  pro- 
vided, such  lien  shall  be  discharged ;  but  a  suit  com- 
menced by  any  person  having  such  lien  shall,  for  the 
purpose  of  preserving  the  same,  inure  to  the  benefit 
of  all  other  persons  having  a  like  lien  on  the  same 
property. 

9.  If  the  lien  is  established  in  favor  of  anv  of  the 
der  aaie  of  property  ^^g^j^^j.g  ^yhoso  claims  arc  prascutcd  in  such  suit,  the 

court  shall  order  a  sale  of  the  property  in  which  the 
lien  is  established,  or  so  m\ich  thereof  as  may  be  suf- 
ficient to  satisfy  such  claim  or  claims  in  like  manner  as 
in  other  suits  in  chancery. 

10.  This  act  shall  apply,  as  well  to  corporations  of 
every  kind  and  character,  as  to  individuals. 

"When  a  debt  secured  by  such  lien  is  fully  paid  at 
any  time  after  such  creditor  shall  have  filed  his  ac- 
count in  the  office  of  the  clerk,  such  creditor  shall 
cause  the  clerk  to  enter  a  discharge  of  such  lien  in  the 
margin  of  the  book  in  which  such  account  is  entered, 
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and  immediately  opposite  thereto,  or  shall  execute  a 
release  thereot,  which  may  be  recorded  in  the  book 
in  which  such  account  is  entered. 

12.  Thi6  act  shall  be  in  force  from  its  passage.  commeucemenu 


CHAPTER  CXL. 

AN  ACT  requiring  the  clerk  of  the  supreme  court  of 
appeals  and  clerks  of  the  circuit  and  county  courts 
to  report  annually  to  the  auditor,  the  number  of 
suits  brought  in  such  courts,  the  number  of  days  of 
the  session,  and  the  business  transacted  therein ; 
and  requiring  the  auditor  to  condense  the  same, 
and  make  it  part  of  his  annual  report  to  the  legis- 
lature. 

ApproTed  December  2,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  it  shall  be  the  duty  of  the  clerk  of  the  su-cierkofeourtof  ^- 
preme  court  of  appeals,  and  clerks  of  the  circuit  and 

county  court  on  or  before  the  first  day  of  in  each  ASait^??^  ^        ,  , 

.  .  When.  ) 

year,  to  report  to  the  auditor  the  number  of  suits  com-  ^ 
menced,  pending  and  decided  in  their  respective  ^^--^^^v^' 
courts,  and  the  number  of  days  the  courts  were  in  j» 
session,  and  the  average  number  of  hours  of  each  day's 
session ;  and  the  clerks  of  the  county  courts  shall 
moreover  include  in  their  reports,  the  amount  of  debts 
or  claims  against  the  county  levied  for,  during  the  J^cJiuiT^"* 
year;  showing  separately,  the  amount  levied  for 
county,  jury,  court,  school,  road,  salary  of  county  of- 
ficers, election  and  other  purposes ;  and  the  per  centum 
of  each  on  the  taxable  property  of  the  county  during 
the  preceding  calendar  year.  • 

2.  Any  clerk  failing  to  discharge  the  duties  required  p^nauy  of  fwiurc. 
of  him  by  the  preceding  section  shall  forfeit  one  hun- 
dred dollars. 
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thereto. 


Com  mencement. 


3.  It  shall  be  the  duty  of  the  auditor  to  furnish  said 
clerks,  forms  for  such  reports  and  to  coudense  the  mat- 
ters contained  therein,  and  make  them  part  of  his  an- 
nual report  to  the  legislature. 

4.  This  act  shall  be  in  force  from  its  passage. 


CHAPTER  CXLl. 

AX  ACT  authorizing  municipal  corporations  to  issue 

bonds. 


Corporations  au- 
th'>-«r'»rf  to  Imue 
xandJieL  b>nds. 


A^^regate  of  d«bt 


How  value  of  pro- 
-perty  to  be  ascer- 
tained. 


Approved  December  2,  1873. 

Be  it  enacted  by  the  Legislature  of  West  A^irginia  : 

1.  All  municipal  corporations  for  the  government 
of  cities,  towns  and  villages  in  this  state,  are  hereby 
authorized  to  issue  their  bonds  and  to  sell  the  same : 
Provided,  That  no  such  corporation  shall  by  such 
issue  and  sale  of  bonds,  cause  the  aggregate  of  its 
r^tS^SS^Iiue^fdebt  of  every  kind  whatsoever,  to  exceed  five  per 

{axabic  property.  ^  -  . 

centum  on  the  value  of  taxable  property  therein, 
which  value  shall  be  ascertained  by  the  last  assess- 
ment for  state  and  county  taxes  previous  to  the  issue 
of  such  bonds ;  nor  shall  they  make  such  issue  and 
sale,  without  at  the  same  time  providing  for  the  col- 
lection of  a  direct  annual  tax,  sufficient  to  pay  annu- 
I  merest  on  debt  to  ally  the  interest  on  such  debt,  and  the  principal 

be  paid  annually.  '.^t  .  ,  /. 

thereof  within  and  not  exceeding  thirty-four  years. 
But  no  city,  town,  or  village  shall  ever  impose  or 
exact  from  the  inhabitants  thereof,  a  greater  amount 
annually  than  the  following  rates,  to-wit: 

In  andforadty  J'iKST.  If  it  bc  iu  aud  for  a  city  containing  a  pop- 
mo^JSaVSr'  elation  of  more  than  twenty  thousand  inhabitants, 
tants.  power  of  taxation  shall  not  exceed  two  per  cent, 
on  the  assessed  value  of  property  for  state  purposes, 
beyond  a  tax  for  railroad  purposes,  which  may  be 
imposed  for  that  object,  not  exceeding  three  per  cent, 
of  such  value. 


e  paid  annually, 
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Second.  If  it  be  in  a  city,  town  or  village,  contain- 
ing a  population  of  more  than  ten  thousand  inhab-jSn^^^^^ 
itants,  and  less  than  twenty  thousand  inhabitants,  the  i^hrbftiStoT"** 
rate  shalt  not  exceed  one  dollar  and  fifty  cents,  on 
every  one  hundred  dollars  value  of  property  ascer- 
tained by  the  last  assessment  for  state  and  county 
purposes. 

Third.  If  it  be  in  a  city,  town  or  village,  contain-i„^c,ty  ^ceon- 
ing  a  population  of  more  than  three  thousand  inhab-t^S*o^£ir£t^^^ 
itants,  and  less  than  ten  thousand  inhabitants,  the  ^aUanu?""^*" 
tax  shall  not  exceed  one  dollar  and  twenty-five  cents 
on  every  one  hundred  dollars  value,  as  ascertained  by 
the  last  assessment  for  state  and  county  purposes. 

Fourth.  If  it  be  in  a  city,  town  or  village,  contain-     ,  ^ 

"  .  In  a  city.  ^CfCoa*- 

inff  a  population  of  less  than  three  thousand  inhab.S*?Jl;i«5.m'!Sl"° 

,  1     -I  "I         i  ^1  i.  thousand  tnhabl- 

itants,  the  tax  shall  not  exceed  fifty  cents  on  every  tants. 
one  hundred  dollars  value  of  property  therein  as  as- 
certained by  the  last  assessiTh3nt  for  state  and  county 
purposes. 

T  ill  1  Increase  of  tax*- 

The  foregomg  rates  may  be  augmented  not  exceed- "on. 
ing  sixty  per  cent  of  the  rates  here  provided,  if  sub- what  per  cent, 
mitted  to  a  vote  of  the  inhabitants  of  any  such  city,^^^^^^^^^^^.^^^ 
town  or  village,  and  approved  by  three-fifths  of  the  *  hree-flfths  to 

,         .  I-  xi  I.'  T-1  approve. 

qualified  voters  therem  voting  on  the  question :  Every 

citv  town  and  village  shall  be  authorized  to  impose  7mj;?ed"iS'cS?ding: 

•/>  ,       1  ,       .  value  of 

taxation  on  every  inhabitant  thereof  to  the  extent  of 
the  value  of  his  property  therein.    Such  taxes  shall  be 
uniform  with  respect  to  persons  and  property  within  t«  be  umfonn. 
their  jurisdiction,  and  shall  only  be  levied  onsuch  pro- on  whatpropertjr 
perty,real  and  personal,  and  mixed,  and  on  capital,  on 
which  the  stateimposes  a  tax,  and  on  licenses  ;  but  no 
special  tax  shall  ever  be  imposed  expect  the  special  tax  j^^s^^""'* 
be  on  such  subject  as  the  state  imposes  a  license  tax  for 
the  exercise  of  a  privilege.    P]very  city,  town  and 
village  by  its  cotj^rate  authorities,  in  the  exercise  of  i^,ecnsetax:.how 
its  police' force  Jl^^*  fiscal  afiairs,  may  impose  a  license  fe^im^SJd.''''^'*" 
tax  for  any  prij^'e^ej/or  the  exercise  of  which  the  state 
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imposes  a  license  tax,  and  for  the  right  to  tax  such 
privilege  and  for  the  purpose  of  enforcing  th^  same, 
and  such  police  regulations  as  may  be  prescribed  for 
such  city,  town  or  village,  the  jurisdiction  of  every 
city,  town  or  village  shall  extend  one  mile  beyond  the 
corporate  limits  of  any  such  city,  town  or  village  as 
prescribed  by  the  act  of  its  incorporation.  All  such 
taxes  on  such  property  and  capital  may  be  assessed 
and  collected  bv  such  council  in  such  manner,  and 
shall  be  accounted  for  at  such  time  or  times  as  mav 
be  prescribed  by  the  council  of  any  such  city,  town  or 
village.  But  no  such  tax  on  any  such  property  or 
capital  outside  of  said  corporation  limits  and  within 
said  mile,  shall  be  imposed  by  any  such  council,  and 
the  power  of  taxation  outside  of  said  limits  and  within 
said  line,  shall  only  extend  to  the  imposition  of  a 
license  tax  on  such  subjects  as  the  state  imposes  a 
license  tax,  and  the  power  of  enforcing  tlie  payment 
thereof. 

w2u*ingo?KidS.      2.  No  bonds  shall  be  issued  by  any  such  corpora- 

lUl  questions  con*       ,  -ii-i  i  n  i  »i 

Sbi^itTbrnuwd  tion  under  this  law^,  unless  all  questions  connected  with 
the  same  shall  have  been  first  submitted  to  the  quali- 

a  tbree-fllth  vol*  *  -»> 

fied  voters  of  such  corporation,  and  have  received 
three-fifths  of  all  the  votes  cast  for  and  against  the 
same. 

3.  When  the  council  of  any  city  or  the  corporate 
authorities  of  any  city,  town  or  village,  shall  deem  it 
expedient  to  issue  such  bonds,  an  ordinance,  specify- 
ing the  purpose  and  amount  for  which  such  bonds  are 
to  be  issued,  shall  be  adopted  by  them  in  regular 
meeting,  and  it  shall  then  be  the  duty  of  the  mayor, 
or  where  thore  is  no  mayor,  of  the  chief  officers  of  such 
city,  town  or  village,  to  issue  a  proclamation  reciting 
said  ordinance,  and  appointing  a  day  at  which  an  elec- 
tion shall  be  held  by  the  qualified^voters  of  such  city, 
town  or  village,  to  decide  whether  <hey  will  ratify  or 
reject  said  ordinance.  Such  ]proclamation  shall  be 
published  in  all  the  newspapers  published  in  such  city, 
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town  or  village  at  least  once  a  week  for  two  weeks 
previous  to  the  clay  of  the  election,  and  where  there  ^  ^ 

is  no  such  newspaper,  notice  of  such  proclamation^^*'"'®"- 
shall  be  given  by  such  means  as  the  town  authorities 
may  consider  best  calculated  to  aflFbrd  all  voters  an 
opportunity  to  learn  its  contents. 

4.  Such  election  shall  be  conducted  in  all  things  ac- 
cording  to  the  laws  then  in  force  govering  elections, 
and  the  provisions  of  the  charter  of  the  city,  town  or 
village  in  which  thay  are  held.    All  persons  qualified 

.   .      ,     ,       .  .  ,      .  Who  may  vote. 

to  vote  at  other  municipal  elections  in  such  city,  town 
or  village,  and  no  others,  shall  vote  at  such  elections 
as  are  herein  authorized. 

5.  The  person  voting  for  the  ratification  of  any  such  jJe^^i^Siteu*??***^ 
ordinance,  shall  have  written  or  printed  upon  his  ijal-^"^*"**^**"* 
lot  the  words  "  For  Ratification,"  and  the  person 

voting  against  raiification,  shall  have  written  or 
prined  upon  his  ballot  the  words  "For  Rejection.'' 

6.  Only  one  ordinance  made  in  pursuance  of  theon^oneordiaa^^ 
third  section  of  this  act,  shall  be  submitted  at  any 
election;  but  that  ordinance  may  specify  more  thanSedf""™** 
one  purpose  for  which  said  bonds  are  to  be  issued  : 
Provided,  however,  that  the  amount  to  be  appropri-  provi«o. 

ated  to  each  purpose  shall  also  be  specified  therein. 

7.  The  proclamation  provided  for  in  the  third  sec- 
tion of  this  act,  shall  specify  the  aggregate  amount  ofw^f^JiSM"' 
indebtedness,  issued  and  authorized,  of  $«ich  city,  town 

or  village,  existing  at  the  date  of  the  proclamation. 

8.  Bonds  issued  under  this  law  shall  be  of  the  de- Bonds,  denomma- 

tion  of. 

nomination  of  one  hundred  dollars,  and  of  multiples 

^        When  payable. 

thereof.  ^  They  shall  be  payable  not  less  than  ten,  nor 
more  than  thirty-four  years  after  date.    They  shall » 
bear  not  more  than  ten  per  cent  interest,  and  the  ^rhen  payable, 
interest  shall  be  payable  annually.  And  no  debt  shall 
be  hereafter  created  by  any  city,  town  or  village,  ex-^^.^^^^^^^ 
cept  the  debt  designated  and  provided  for  by  this  actSkd^^'Sebtl^'* 
as  the  bonded  debt. 
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Selllcg  or  issuing 
bonds  or  other 
evidence  ot  Indebt- 
iiess. 


Officers  prevented 
ftom. 


Bonds  to  be  sold 
publicly,  to  highest 
uidder  in  writing. 


Proceeds ;  how 
used. 


.Sale  to  be  adver- 
tised. 


Sinking  ftind. 


Liability  of  trea.«- 
nrer  therefor. 


How  applied  or 
investecl. 


9.  It  shall  be  unlawful  for  the  officers  of  any  citjv 
town  or  village,  to  issue  or  sell  directly  or  indirectly 
any  bond,  or  to  issue  any  other  evidence  of  indebted- 
ness to  be  used  in  payment  for  work  or  materials  to- 
be  furnished,  but  all  such  bonds  shall  be  publicly  sold 
upon  the  terms  proscribed  by  this  act,  to  the  highest 
bidder  in  writing,  to  be  approved  by  the  officers  con- 
ducting the  sale,  for  cash,  or  its  equivilent  in  bonds- 
previously  issued  by  such  city,  town  or  village,  and 
the  money  arising  therefrom  shall  be  used  as  by  this- 
act  authorized ;  and  before  any  sale  of  such  bonds, 
said  sale  shall  be  advertised  in  some  convenient  ne\vs- 
paper  at  least  four  weeks  previous  to  such  sale. 

10.  The  treasurer  and  his  securities  shall  be  liable 
for  the  sinking  fund,  and  the  interest  heretofore 
levied,  or  that  hereafter  may  be  levied  for  a  sinking 
fund  in  any  city,  town  or  village,  and  to  pay  interest 
on  the  bonded  debt ;  and  it  shall  only  be  applied  to 
the  purposes  for  which  it  was  leived,  or  for  invest- 
ment in  United  States  bonds,  or  the  bonds  of  the  city, 
town  or  village,  as  the  council  may  direct ;  to  be  used 
for  the  payment  of  principal  and  interest  of  any  bonded 
debt  of  such  city,  town  or  village.  And  any  officer 
violating  the  provisions  of  this  act,  shall  be  guilty  of* 
a  misdemeanor,  and  upon  conviction  thereof,  shall  be 
fined  not  less  than  fifty  dollars  nor  more  than  five 
hundred  dollars  for  each  oflfense;  and  in  addition 
thereto,  shal]^,be  imprisoned  in  the  county  or  city  jail,, 
not  les  than  ten  days  nor  more  than  six  months  for 
each  offense. 

,    11.  Bonds  shall  be  sold  at  not  less  than  their  par 

Bonds  to  be  cold  at  ^ 

12.  All  acts  and  parts  of  acts  inconsistent  with  this- 
act  are  hereby  repealed. 

13.  This  act  shall  be  in  force  from,  and  after  the- 
passage  thereof. 


Penalty  forvlola- 
Ing  provisions  of 
this  act. 


Acts  repealed 


Commencement, 
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CHAPTER  CXLII. 

AN  ACT  to  amend  and  re-onact  chapter  one  hun- 
dred and  twenty-four  of  the  acts  of  1872,  entitled, 
"An  act  to  locate  a  branch  state  normal  school  in 
Concord,  in  the  county  of  ^Mercer,''  passed  Fehruary 
28,  1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
That  chai)ter  one  hundred  and  twentv-four  of  the 

«  Act  am*»niletl  an  1 

acts  of  1872,  entitled,  "  An  act  to  locate  a  branch  state 
normal  school  in  Concord,  in  the  county  of  !>rercer,'' 
be  ameniied  and  re-eiiactcd  so  as  to  read  as  follows: 

1.  That  a  branch  state  normal  school  be  established 

in  (\)nc()rd,  in  the  county  of  :\fercer :  Provided,  That^'"^"'^^  " 

the  building  recently  erectcnl  in  said  town  for  a  court 

house  and  jail,  and  the  land  on  which  the  same  is 

situated,  together  with  not  less  than  live  acres  of  land 

adjacent  thereto,  shall  for  the  pur])oses  of  sai<l  school, 

be  conveyed,  w-ithin  six  months  from  the  passage  of 

this  act,  by  the  person  or  persons  having  title  to  the 

same  in  fee,  for  the  purposes  aforesaid:  And,  Pro- AcMUK.s.ai  proviso. 

vided  further.  That  the  said  buildings  shall  be  fitted 

up  and  furnished  for  the  convenience  of  such  school, 

free  of  charge  to  the  state. 

2.  If  it  be  not  practicable  to  comply  with  the  con-irimpriua^^^^^^ 
ditions  imposed  by  the  first  section,  then  and  in  that^.i^';^;,{^^^^^^ 
case,  another  lot  of  equal  size  adjoining  said  town  2^1.^ y 

be  provided,  and  the  title  thereof  secured  to  the  state  ;';;,'Vt.Vio^'*''*''""*'*''^ 
in  like  manner  as  provided  for  in  respect  to  the  court 
house  and  jail  lot,  in  the  iirst  section,  upon  which 
may  be  erected  the  necessary  buildings  for  said  school, 
properly  fitted  up  and  furnished. 

3.  Should  neither  of  said  lots  be  procured  and  the 
title  thereof  be  secured  to  the  state  as  hereinbefore 

*30 
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provided  and  proper  building  erected  thereon  and 
fitted  up  and  furnished  within  twelve  months  from 
the  passage  of  this  act,  then,  and  in  that  case,  the 
•oiiditionstobe    said    normal   school  is  transferred  to    the  town 
ompiAdNMih.  Princeton,  in  said  county  of  Mercer:  Provi- 

ded, That  a  suitable  lot  shall  be  procured  there  for 
the  purpose,  containing  not  less  than  five  acres,  and 
the  title  thereof  secured  to  the  state  in  like  manner 
as  prescribed  in  the  first  section  of  this  act,  and  suit- 
able buildings  for  the  purpose  erected,  or  be  in  pro- 
cess of  erection,  thereon  within  eighteen  months  from 
tlie  passage  of  this  acl,  free  of  charge  to  the  state. 

4.  Said  school  shall  be  under  the  jurisdiction  and 
sc-i.o.u  .'^Min.i.  r  coiitrol  of  tlio  reu:ents  of  the  state  normal  schools  of 

o.mtrol  of  the  stat  C> 

boaraot  .v.-enis.   ^j^^  statc,  iu  thc  sauio  manner  and  to  the  same  extent 
of  other  state  normal  schools. 

o.  When  the  regents  shall  ascertain  that  the  con- 
whensr  vu.ito  vovauce  required  by  this  act  has  been  made,  as  here- 
'  inbefore  provided  for,  and  shall  have  sufficient  assur- 
ance that  said  buildings  will  be  completed  in  a  rea- 
sonable time  and  sufficient  building  accommodations 
shall  be  furnished  for  temporary  purposes,  it  shall  be 
the  duty  of  said  board  of  regents  to  proceed  to  organ- 
ize said  school. 


CHAPTER  CXLIIL 

AX  ACT  to  amend  and  re-enact  chapter  eighty-one  of 
the  code,  concerning  masters  and  apprentices. 

Approved  Dcccn>b<»r  2,  1873. 

Be  it  eiuicted  by  the  Legislature  of  West  Virginia  : 
] .  Any  minor  may  be  bound  as  an  apprentice  by 

How  ml!  I';  rs  lire  •/»  "i       ^  *  »  -i 

tMhi?"rVuu«iU'ii.  his  father,  or  if  none,  by  his  guardian,  or  if  neither 
with  o^^^^^^         father  nor  guardian,  by  his  mother,  with  the  consent 
entered  of  record,  of  the  county  court  of  the  county  in 
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which  the  minor  resides ;  or  without  such  consent,  if 
the  minor,  being  fourteen  years  of  age,  agree  in  writ- 
ing to  be  so  bound. 

2.  The  county  court  of  a  county  may  bind  out  as 

an  apprentice  any  minor  who  is  found  begging  in  such^5?u^^*^""'^ 
county,  or  is  likely  to  become  chargeable  thereto. 

3.  The  term  of  every  such  apprenticeship  shall  be  Term ot apprentice 
until  the  apprentice  attains  the  age  of  twenty-one 

years,  if  a  boy,  or  eighteen  years,  if  a  girl. 

4.  The  writing  by  which  any  minor  is  bound  as  an 
apprentice  shall  specify  his  age,  and  what  trade,  artwriungtobind 
or  business  he  is  to  be  taught.    1  he  master,  whether 

it  is  expressly  provided  therein  or  not,  shall  be  bound  ^ISfy^ 

to  teach  him  the  same  and  also  reading,  writing  and^b^^t^^^^^^^^ 

common  arithmetic.  mustteachMm. 

5.  When  a  county  court  makes  an  order  allowing  a 

^     Order  of  court* 

minor  to  be  bound  as  an  apprentice  it  shall  direct  bebounl"*"'*"'® 
whether  the  master,  besides  maintaining  the  appren- 
tice and  so  teaching  him,  shall  pay  anything  for  his 
services,  and  if  anything,  how  much,  and  for  which 
year  or  years,.    The  writing  by  which  the  minor  is  N^iu^'«<^"»uch 
bound  shall  bind  the  master  to  pay  what  may  be  so 
directed.    For  such  payment  bond  may  be  taken 
the  county  court  binding  such  minor. 

6.  The  bond  so  taken  from  the  master  shall,  within  flYe^i"'"'*''^®'* 
six  months  from  the  date  of  the  order  requiring  it, 

be  filed  in  the  office  of  the  clerk  of  the  county  court 
in  which  the  order  is  made.  Unless  so  filed,  the  mas- 
ter shall  not  be  entitled  to  the  services  of  the  appren-if"«tfl'«<5; 

11  uot  entltieil  to 

tice.  Bervlcsofappren. 

7.  Such  writing  may,  with  the  approbation  of  the  when  and  how 
said  county  court,  and  on  such  terms  as  the  court 

may  prescribe,  be  transferred  by  the  master,  or  within 

three  months  of  his  death,  by  his  personal  representa- 

tative.    The  assignee  thereof  shall  succeed  to  the  mghu  of  awignee. 

master's  rights  and  obligations  for  the  future,  and 

shall  give  bond  if  required  by  the  court. 
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Of  the  money  the  master  is  to  pay. 

8.  The  money  which  the  master  is  to  pay  for  any 
^El^^^itLmy^^^  except  the  last,  shall,  at  the  end  of  the  year  lor 
.  ^  /        Avhich  it  is  payable,  be  paid  to  the  father  of  the  minor, 
;     .  •     or  to  the  mother,  or  i)art  to  each,  as  the  cornet  may 
direct ;  or  it  may  be  reserved,  to  be  paid  to  the  ap- 
Directionforpay   prcnlicc  at  tlio  cud  of  his  term,  with  interest.  Such 

xueDtniaybe  .  , 

changed.  diTCctions  may  be  changed  froui  time  to  time,  on  the 
motion  of  the  overseers  of  the  poor  of  the  county,  or 
of  the  father,  mother,  or  ai)prentice,  on  proof  of  notice 
of  such  motion  having  been  given  to  the  adverse 
party. 

0.  The  money  which  the  master  is  to  pay  for  the 
^tillTi^V-'^'''^^'^^^  y^''^i'  P^^i^l      the  end  theriH^f  to  the  ap- 

prentice. 

10.  Any  money  to  be  paid  under  either  of  the  two 
preceding  sectioiis  may  be  recovered  from  those  lin- 

procefdii.Ksto     able  therefor,  on  the  motion  of  those  entitled  thereto, 

recover  money.  i  •  »  i  •  i  • 

or  by  suit.  Any  such  motion  may  be  m  the  circmt 
or  county  court  of  the  county  in  which  the  bond  of 
the  master  is  tiled. 

Controversies  between  masters  and  apprentiecs, 

11.  Such  court  during  the  term  of  apprenticeship, 
may  receive  the  complaint  of  such  apprentice,  or  any 

Courl  to  determine  •  t  »  i*' 

S^r^eniice  onnas.  persou  lu  his  bchalf,  against  the  master,  for  unde- 
S'otiSe.^'"''^''"''*'^®  served  or  excessive  correction,  want  of  instruction,  in- 
sufficient allowance  of  food,  raiment,  or  lodging,  or  non- 
,  '  .  payment  of  Avhat  was  directed  to  be  paid  ;  the  com- 

'  plaint  of  a  master  against  his  apprentice  for  deser- 

tion, or  other  misconduct ;  and  after  reasonable  notice 
of  the  complaint  to  the  i)ai  ly  against  whom  it  is  made, 
may  determirxe  Ihe  same  in  a  .summary  way,  making 
such  order  as  the  case  may  rofjuire. 

Apprertictoiiv.:  l-'  ^^^^  appivntico  slialllive  out  of  the  c.mnty  in 
i„tywbcru    ^^.j^.^.j^  ^^^^  ^^.j^,^,  bindin-  him  is  made,  without  leave 

of  the  court  of  the  said  county.    Whenever  such  leave 
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is  given,  a  copy  of  the  order  givin?  it  shall  be  forth- XW'"" 

.  ^  '  ^  O  O  Where  such  order 

With  filed  ill  the  office  of  the  clerk  of  the  county  court 

of  the  county  in  which  the  residence  is  to  be,  and 

thereafter  the  county  court  of  that  county  may  hear^om-t^ofcounty^^ 

and  determine  any  complaint  against  the  said  niasteriSmpiainti?*"^*"* 

or  apprentice,  as  might  have  been  done  by  the  county 

court  si^^ii^ff  such  leave,  before  the  same  was  gi^^^in.  Effect  of  removal 

T..,  ,1  IT      of  apprentice  out  ot 

It,  Without  such  leave,  an  apprentice  be  removed  byf^^i'^'^^^'^^^^"^ 
his  master  or  with  his  master's  knowledge,  out  of  the       •      .  : 
first  mentioned  county,  and  remain  thereout  more  .     '  ' 

than  one  month,  the  obligation  of  the  apprentice  to     /  '  ^ 
serve  such  master  shall  be  only  during  the  pleasure  / 
of  the  apprentice.  / 

13.  If  any  apprentice,  who  was  bound  as  such  be-^'i^^^^o^rthearsj 
vend  the  limits  of  this  state,  be  brou^z-ht  or  comeT^p^^nt^ceS^ 

*  '  O  /  beyond  the  limits 

within  the  same,  the  county  court  of  the  county  inyltarnsf'*''^'*"'* 
which  he  may  be,  may  hear  and  determine,  in  a  sum- 
mary way,  any  complaint  of  him  or  his  master,  and' 
make  such  order  in  the  matter  as  mav  be  ri^lit. 

Api)rentic€s  wlio  desert  their  service. 

14.  If  any  apprentice,  bound  in  this  state,  desert 

the  service  of  his  master,  and  any  person  shall  know-- Pf "jj^^^j^jj^j^^b^^^ 
ingly  conceal  or  harbor  such  apprentice,  he  ghaH^^*"^'*****""*'*'^- 
pay  such  master  three  dollars  for  each  day  he  shall 
so  conceal  or  harbor  him,  in  addition  to  the  damages 
sustained  by  the  master. 

15.  This  act  shall  take  effect  from -its  passage.  commencement. 


CHAPTER  CXLIV. 


AX  ACT  authorizing  the  appointment  of  cbmmis 
sioners  to  convey  lands  to  the  heirs  of  Cabell  Tav- 
ener,  sold  as  delinquent  and  forfeited. 
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ApproTed  December  2,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
That  the  circuit  court  for  the  county  of  Lewis,  ap- 
Ja^^^riSoV   P^^^*  ^  commissioner  in  the  room  of  Minter  ^^liley, 
SonlrVcoTiJiuhe formerly  commissioner  of  forfeited  and  delinquent 

money  unpaid,  lor  *'  ^ 

SSivey  eSfe*""*  lauds,  for  said  county  of  Lewis,  but  now  deceased,  to 

UndBtotbe  heirs  of      n      ,    ,i  i  •  •  ■■ 

Cabell  Taverner.  coUcct  tlio  moncy  that  may  remam  unpaid  upon  cer- 
tain lands  sold  by  said  commissioner,  in  his  lifetime, 
to  Cabell  Tavencr,  also  now  deceased,  and  to  make  to 
the  heirs  of  said  Tavener,  a  deed  for  said  lands,  in 
pursuance  of  the  laws  under  which  said  sale  was  made, 
and  that  said  commissioner  pay  the  money  due  to  the 

Mon-y  tobepaid  ^tate  of  Wcst  Virginia  for  said  land  into  the  treasury 

lnu,i& treasury,  this  StatC. 


CHAPTER  CXLV. 

AN  ACT  to  amend  and  re-enact  sections  one  and  six 
of  chapter  one  hundred  and  nineteen  of  the  code  of 
West  Virginia,  concerning  attorneys  at  law. 

Approved  December  4,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  sections  one  and  six  of  chapter  one  hundred 
and  nineteen  of  the  code  of  West  Virginia  concerning 
re-enw  Jd.    *°  attomcys  at  law,  be  and  the  same  is  hereby  amended 
and  re-enacted  so  as  to  read  as  follows : 

"  1.  Any  three  judges  composed  either  in  part  or 
WMiise  to  practice     ^yholo  of  tho  supremo  court  of  appeals  or  of  the 

By  whom  given.       ^        ^  ^  ^  a  l  ^  ^ 

circuit  courts  of  this  state  may  grant  a  license  in 
writing  to  practice  law  in  the  courts  thereof  to  any 
person  who  shall,  on  examination,  be  duly  qualified, 
and  who  shall  produce  a  certifiicate  of  the  county 
court  of  the  county  where  he  has  resided  one  year 


0poa  what  certitl-| 
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next  preceding,  that  he  is  a  person  of  honest  demeanor, 
and  is  a  person  over  twenty-one  years  of  age." 

'•6.  If  the  supreme  court  of  appeals  or  any  circuit  or  n^vjy  iic^^^^^^ 
county  court  observe  any  mal-practice  therein  by  anyJPiTctice'iS'J."'''^' 
attorney,  or  if  complaint  be  made  to  any  of  said  courts 
of  mal-practice  by  any  attorney  therein,  such  court 
shall  order  the  attorney  to  be  summoned  to  show 
cause  why  his  license  shall  not  be  suspended  or 
amended,  and  upon  the  return  of  the  summons  exe- 
cuted, if  the  attorney  appear  and  deny  tne  charge  of 
mal-practice,  a  jury  shall  be  empannelled  to  try  the 
same ;  and  if  the  attorney  be  found  guilty,  or  if  he 
fail  to  appear  and  deny  the  charge,  the  court  may 
either  suspend  or  annul  the  license  of  such  attorney 
as  in  its  judgment  shall  seem  right.  And  whenever 
a  judgment  or  decree  shall  be  standing  or  rendered 
in  either  of  said  courts  against  an  attorney  for  money 
by  him  collected  as  such,  it  shall  be  the  duty  of  such 
court  to  suspend  the  license  of  such  attorney  until 
such  judgment  or  decree  shall  be  satisfied." 

2.  All  acts  or  parts  of  acts  inconsistent  with  this  ^     , .  ,  , 

*■  Inconsi6l6Dt  acts 

act,  are  hereby  repealed.  «»peaied. 

3.  This  act  shall  take  effect  and  be  in  force  from 

'and  after  its  passage.  Oommcncemem. 


CHAPTER  CXLVI. 

AN  ACT  authorizing  the  female  seminary  at  Unioti, 
in  the  county  of  Monroe,  to  confer  literary  degrees 
and  award  diplomas. 

Approved  December  6,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  the  principal,  or  board  of  instruction,  of  ^?\fi^'raJ?JS?; 

P        and  award  "  ' 

Ion- 
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roe,  West  Virginia,  are  hereby  authorized  and  em- 
powered to  confer  literary  degrees  upon,  and  award 
such  diplomas  to  the  graduates  and  pupils  of  said 
seminary,  as  complete  the  course  of  study  prescribed 
therein,  as  are  usually  conferred  by  institutions  of  a 
like  character  for  tlie  education  of  females. 

2.  This  act  shall  be  in  force  from  its  passage. 


CHAPTER  CXLYII. 

AX  ACT  for  the  relief  of  William  Workman,  of 
Boone  county. 

Approved  December  8,  187:{. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  there  shall  be  appropriated  and  paid  out  of 
Fifty-two  dollars   the  funds  in  the  treasury,  designed  for  the  payment 

ftppropriaiedout  of  i-  .^  t*      n.      a  i  ii 

mymSnior\S\%^ot  militia  claims,  the  sum  of  iifty-two  dollars  to  re- 
bl^e^vm^voVfc.  imburse  the  said  William  AVorkman  for  the  payment 
of  that  sum  to  James  Payne,  who  was  a  private  in 
Captain  William  Walker's  company  of  State  troops, 
of  Wyoming  county,  in  the  State  of  West  Virginia. 


CHAPTER  CXLVIII. 


AN  ACT  amending  and  re-enacting  chapter  sixty  of 


the  Code,  concerning  enclosures  and  certain  tres- 
passes. 

Approved  Decomber  8,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

That  chapter  sixty  of  the  Code  be  amended  and 
re-enacted  so  as  to  read  as  follows : 
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CHAPTER  LX. 

Of  enclosures  ami  certain  trespasses — of  lawful  fenses.  ^ 

1.  Every  fence  of  the  height  and  description  here- 
inafter mentioned  shall  bo  deemed  a  lawful  fence  as^""'''"' 
to  any  stock  named  in  the  third  section,  which  could 
not  creep  through  the  same,  that  is  to  say :  ^ 

1.  If  built  of  common  rails,  known  as  the  worm  Height «f. 
fence,  four  and  one-half  feet  high. 

II.  If  built  with  posts  and  rails,  or  posts  and  plank 
or  pickets,  four  feet ; 

III.  If  built  Avith  stone,  two  feet  wide  at  the  base, 
three  and  one-half  feet  high  ; 

IV.  If  a  hedge  fence,  four  feet  high.  ,  /  ' 
If  any  such  fence  be  built  upon  a  mound,  the  same 

from  the  bottom  of  the  ditch  shall  be  included  in  esti- 
mating the  height  of  the  fence. 

2.  All  rivers  and  streams,  and  parts  thereof,  within 

this  State,  which  are  lawful  fences  at  the  time  this  what  rivem and 

.     .         ,  in  •         Btreama  are  lawful 

act  takes  eirect,  imder.  existing  laws,  shall  continue 

such  until  otherwise  ordered  by  the  county  court  of 

the  county.    And  hereafter  the  county  court  of  any 

€Ounty  may  declare  any  river  or  stream  in  its  county,  Si^curesuelm?*^ 

or  which  constitutes  a  boundary  line^thereof[a  lawf ul  £^£'^1""®*^^^^^^ 

fence,  for  such  places,  and  for  such  distance  as  it  may 

deem  proper,  and  may  discontinue  any  such  river  or 

stream,  or  any  part  thereof  as  a  lawful  fence,  which 

has  already  been  or  shall  be  declared  to  be  such. 

3.  If  any  horses,  mules,  cattle,  sheep,  hogs,  or 
goats,  shall  enter  into  any  grounds  enclosed  by  a  law- 
ful  fence,  the  owner  or  manager  of  any  such  animal 
shall  be  liable  to  the  owner  of  such  grounds  for  any 
damages  he  majr  sustain  thereby  ;  and  for  every  suc- 
ceeding trespass  by  such  animal,  the  owner  thereof  therefor, 
shall  be  liable  for  double  damages.  And  after  hav- 
ing given  at  least  five  days' notice  to  the  owner  or 
manager  of  such  animal  of  the  fact  of  two  previous 

*31 
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Division  fences. 


When  owners  of 
adjoining  lands  to 
build  a  lust  propor- 
tion el. 


When  person  who 
has  ctiosen  lolei  his 
land  lie  open  after- 
wards encloses 
them,  he  must  re- 
fucd  a  lair  propor- 
tion of  value  of 
division  fences. 


Disputes  in  such 
cases. 

How  determined, 


Amonnt  being 
ascertained. 
Uow  recovered. 


Effect  of  decision 
iu  bach 


trespasses,  the  owner  or  occupier  of  such,  grounds 
shall  be  entitled  to  such  animal,  if  to  be  found  again 
trespassing  on  said  grounds. 

4.  Where  two  or  more  persons  shall  have  lamls 
adjoining,  each  of  them  shall  make  and  maintain  a 
just  proportion  of  the  division  fence  between  them, 
except  the  owner  or  owners  of  either  of  the  adjoining 
lands  shall  choose  to  let  such  land  lie  open. 

5.  Where  a  person  shall  have  chosen  to  let  his  land 
lie  open,  if  he  shall  afterwards  inclose  it,  he  shall  re- 
fund to  the  owner  of  the  adjoining  land,  a  just  propor- 
tion of  the  value  at  that  time  of  any  division  fence  that 
shall  have  been  made  by  such  adjoining  o\vner. 

6.  The  value  of  such  fence,  and  the  proportion 
thereof  to  be  paid  by  such  person,  and  the  proportion 
of  the  divison  fence  to  be  built  by  him,  in  case  of  his 
inclosing  his  land,  shall  be  determined,  in  case  the 
parties  cannot  agree,  by  three  persons  to  be  agreed 
upon  by  them  ;  and  if  they  cannot  so  agree,  by  three 
disinterested  persons  to  be  appointed  by  the  county 
court,  on  motion  of  either  party,  after  reasonable 
notice  to  the  other. 


7.  If  dispute  arise  between  the  owners  of  adjoining 
lands,  concerning  the  proportion  or  particular  part  of 
a  fence  to  be  maintained  or  made  by  either  of  them, 
or  the  amount  to  be  paid  by  one  party  to  the  other 
for  any  fence  already  built,  or  maintained,  such  dis- 
pute shall  be  settled  by  three  persons  to  be  selected 
as  provided  in  the  preceding  section  ;  and  the  amount 
so  ascertained  to  be  paid  by  one  party  to  the  other, 
may  be  recovered  in  any  court  having  jurisdiction  in 
the  case.. 

8.  The  persons  so  selected  shall  examine  the  pre- 
mises and  hear  the  proofs  and  allegations  of  the 
parties,  and  the  decision  of  any  two  of  them  shall  be 
final,  and  bind  the  parties  to  such  dispute  and  all 
parties  holding  or  claiming  under  them. 
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9.  The  decision  made  under  either  of  the  three  £S^"to'wri{mg. 

.  ini  1  1  1  WHat  to  contain. 

preceding  sections  shall  be  reduced  to  writing  and 
shall  contain  a  description  of  the  fence  to  be  built  or 
kept  in  repair,  or  both,  and  of  the  proportion  to  be 
maintained  by  each  party,  which  decision  shall  be  where  fiied. 
forthwith  filed  in  the  office  of  the  clerk  of  the  county 
court,  ana  be  recorded  in  a  book  to  be  kept  by  him 
for  that  purpose. 

10.  Any  person  desiring  to  build  such  division  fence,  w  buud^vK!'''' 
may  give  notice  in  writing  to  the  proprietor  of  any     "  /      ^  ^ 
adjoining  lands,  or  to  his  agent,  of  his  intention  to     '  • 
build  such  fence,  and  requiring  him  to  build  his  just 

'  1  O  Duty  of  »arty 

proportion  thereof.    The  party  so  served  with  such  J^tuce.  ""^^ 
notice,  shall  within  ten  days  thereafter,  in  case  ho 
elects  to  let  his  lands  lie  open,  serve  notice  in  writing 
on  the  party  desiring  to  build  said  fence,  of  such  elec-  When  liable  to  pay 
tion,  and  upon  his  failure  to  do  so,  he  shall  be  liable  F^"^/^^**""" 
to  the  party  building  such  division  fence,  for  his  just 
proportion  of  the  expense  thereof,  in  case  ho  fails  to 
build  the  same. 

11.  In  any  controversy  in  which  the  sufficiency  of 

a  fence  under  the  provisions  of  this  chapter  shall  comeJ" ie??id?em2*T' 

•  .         •Till  Ti  l  lawful  one. 

m  question,  it  shall  be  presumed  that  the  same  was 
at  the  time  to  which  such  controversy  relates,  a  law- 
ful fence  and, in  good  condition  and  repair,  unless  the 
contrary  bo  proven. 


CHAPTER  CXLIX. 

AN  ACT  to  arr.cnd  and  re-enact  chapter  eighty-two 
two  of  the  code,  concerning  guardians  and  wards. 

Passed  December  9,  1873. 

Be  it  enacted  by  the  Legislature  of  \¥est  Virginia : 
1.  Every  father,  or  mother,  if  she  be  a  widow  or 
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^lardm^^^^^  woman,  iimy,  by  last  will  and  testament, 

appoint  a  guardian  for  his  or  her  child,  born  or  to  be 
born,  and  for  such  time  durine:  its  infancy  as  he  or 
she  shall  direct. 

2.  If  any  person  so  appointed  shall  renounce  the 
to blv^ff^'"^*"^"^  ^^^^'^^j      ^'^^1      appear  before  the  circuit  or  county 

court  before  whom  the  said  will  shall  be  proved,  with- 
in six  months  after  the  probate  thereof,  and  declare 
'  his  acceptance  of  the  trust,  and  give  bond  as  herein 
provided,  such  appointment  shall  be  void. 

3.  The  circuit  or  county  court  of  any  county  in 
ioS^tF*^*"*"^""^^^^^^  minor  resides,  or,  if  he  be  a  resident  out  of 

the  state,  in  which  he  has  any  estate,  may  appoint  a 
.  guardian  for  him,  unless  he  have  a  guardian  appoint- 

/  ed  as  aforesaid  by  his  father  or  mother. 

4.  If  the  minor  be  under  the  age  of  fourteen  yciirs, 
the  circuit  or  county  court  may  appoint  his  guardian  ; 

ImVe'^hi'^Jwa  gul'r-  if  hc  Is  abovc  that  ago  he  may,  in  the  presence  of  the 
court,  or  in '  writing  acknowledged  before  a  justice, 
nominate  his  own  guardian,  who,  if  approved  by  the 
court,  shall  be  appointed  accordingly ,  and  if  the 
guardian  nominated  by  such  minor  shall  not  be  ap- 
pointed by  the  court,  or  if  the  minor  shall  reside 
without  the  state,  or  if,  after  being  summoned, 
he  shall  neglect  to  nominate  a  suitable  person,  the 
nominate  guTffian  court  may  apDoiut  the  guardian  in  the  same  manner 

for  minor  over  14  ./ax 

^•earsofage.  ^  miuor  was  uudcr  the  age  of  fourteen  years. 

5.  Every  guardian,  unless  in  the  case  of  a  testa- 
B,  nd  of  guardian.  guardlau  tho  wlll  othcrwisc  directs,  and  the 

court  in  which  the  will  is  recorded  deems  unnecessary 
for  the  safety  of  the  ward,  shall  give  bond  to  be  ap- 
proved by  the  court  by  whom  he  is  appointed,  or 
before  whom  he  accepts  the  trust,  in  such  penalty  as 
shall  be  prescribed  by  the  court. 

6.  Until  a  guardian  shall  have  given  bond  the  court 

Curator,  when  court  .  .  , 

CO  appofnt.        may,  from  time  to  time,  appoint  a  curator,  who  shall 
give  bond  as  aforesaid,  and,  during  the  continuance  of 
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his  trust  have  all  the  powers,  and  perform  all  the  SuiSl'*'c"urt'*mav 

^  '  ^  dispense  wi  lb  bond, 

duties  of  a  guardian,  and  be  responsible  in  the  same 
way ;  but  the  court  in  its  discretion  may  dispense  with 
his  giving  security. 

7.  Every  guardian  who  shall  be  appointed  as  J^fore- j;;;"};;^^'^;;/"^^^^ 
said,  and  give  bond  when  it  is  required,  shall  have 

the  custody  of  his  ward,  and  the  possession,  care  and 
rnanagement  of  his  estate,  real  and  personal,  and  out 
of  the  proceeds  of  such  estate  shall  provide  for  his  main- 

^  Proviso  as  to  cus- 

tenance  and  education;  but  the  father  of  the  minor.  If  liv- 

ing  and  in  the  case  of  his  death,  the  mother,  if  lit  for  the 

trust,  shall  be  entitled  to  the  custody  of  the  person 

of  the  minor,  and  to  the  case  of  his  education.  And 

unless  the  guardian  shall  sooner  die,  be  removed  or 

resign  his  trust,  (and  the  court  that  a])pointed  him 

may  allow  him  to  resign,)  he  shall  continue  in  office 

until  the  minor  shall  attain  the  age  of  twenty  one 

years,  or,  in  the  case  of  a  testamentary  guardianship, 

until  the  terminatit'U  of  the  period  limited  therefor. 

At  the  expiraticm  of  his  trust,  he  shall  deliver  and % 

pay  all  the  estate  and  money  in  his  hands,  or  with  trisu 

which  he  is  chargeable,  to  those  entitled  thereto. 

8.  Xo  disbursements  shall  be  allowed  to  anyiiuard- 

»-  *~  Disbnrsetnents  1 1 

ian,  where  the  deed  or  will  under  Avhich  the  estate  islvVt^lWb^y^^^^^^^ 
derived,  does  not  authorize  it,  beyond  the  annual""*""* 
income  cf  the  ward's  estate,  except  in  the  following 
cases : 

First.  When  the  ward  is  of  such  tender  vears  or^vhonmaybo 

beyond  Income, 

infirm  health  that  he  cannot  be  bound  out  as  an  ap- 
prentice, or  no  suitable  jierson  will  take  him  as  such; 
or, 

!Secoxi)L  V.  ^^'llen,  although  old  enough  to  be  bound 
out  as  an  apprentice,  it  shall  be  deemed  best  for  the 
\vard  that  the  principal  of  his  personal  estate,  or  a 
porti(m  thereof,  should  be  applied  toward  his  educa- 
tion or  maintenance,  and  the  court  before  which  the 
accounts  of  the  guardian  maybe  settled  shall  be  satis- 
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fied  that  such  expenditure  was  actually  made,  and 
was  judicious  and  proper,  and  shall  allow  the  same. 

9.  When  any  such  disbursements  shall  be  so  al- 
JheTtorT"''^'^      lowed,  the  court  may,  if  necessary,  order  the  sale  of 

such  portion  of  the  personal  estate  of  the  ward  as  may 
'  '  ^  be  necessary  to  pay  the  balance  of  expenditures  over 
and  above  the  income  of  his  estate,  and  may  sanction 
any  sale  previously  made,  which,  if  it  had  not  been  so 
made,  the  court,  at  the  time  allowing  such  disburse, 
mcnts,  would  have  ordered  ;  but  neither  the  ward  ner- 

Wurd  not  person-  *v*j^#v^x 

"^LVmareZ'?.KhSonally,  nor  his  real  estate,  shall  be  liable  for  such  dis- 

(lisbureementa.        ^  . 

bursments. 

10.  If  any  balance,  whether  of  profits  received  or 
estimated,  or  of  interest  or  principal,  be  due  bv  any 

iayYAierir"''"  guardlau,  or  other  person  acting  as  guardian,  at  the 
end  of  any  year,  which  ought  to  be  invested  or  loaned 
out  within  a  reasonable  time  for  tlie  benefit  of.  the 
ward,  and  the  same  remain  in  the  hands  of  sucli 
guardian  or  other  person,  he  shall  be  charged  witli 
f  interest  thereon  from  the  end  of  the  year  in  which 

such  balance  arose,  and  so  on  toties  quoties  during  the 
continuance  of  the  trust. 

11.  Hereafter  any  person  acting  as  guardian  shall 
Guardlau  may     have  the  right  to  demand  and  recover  of  all  obligors 

demand  compound  .-.t  ■•• 

huerest  for  ward,  m  bouds,  payable  to  him  as  guardian,  and  held  by 
him  for  the  benefit  of  his  ward,  not  only  the  principal 
sum  due,  with  interest  thereon  after  the  rate  pre- 
scribed by  law,  but  also  when  the  interest  on  the  prin- 
cipal sum  is  not  paid  punctually  at  the  end  of  each 
year,  to  demand  and  recover  interest  upon  the  inter- 
est so  due  and  unpaid. 

12.  Whenever  a  guardian  shall  collect  any  i>rinci. 
pal  or  interest  belonging  to  his  ward,  he  shall  have 
thirty  days  to  invest  or  loan  the  same,  and  shall  not 
be  charged  with  interest  thereon  until  the  expiration 
of  said  time,  unless  he  shall  have  made  the  invest- 
ment previous  thereto,  in  which  case  he  shall  be 


Tinio  ul lowed  to 
invest  funds. 
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charged  with  interest  from  the  time  the  investment 
or  loan  was  made. 

13.  The  circuit  and  county  courts  in  chancery  ^^yjSZtl^^ S'gult-^' 
hear  and  determine  all  matters  between  guardians 

and  their  Avards,  require  settlements  of  the  guardian-  * 
ship  accounts,  remove  any  guardian  for  neglect  or 
breach  of  trust,  and  appoint,  or  order  another  to  be 
appointed  in  his  stead  and  make  any  orders  for  the 
custody  and  tuition  of  an  infant,and  the  management 
and  preservation  of  his  estate. 

14.  Any  minor,  entitled  to  sue,  may  do  so  bv  his 

'         •/  •  jff  ow  minora  may 

next  friend. 

lo.  This  act  shall  take  effect  from  its  passage.  commeucemem. 


ClIAPTEIl  CL. 

AX  ACT  to  amend  and  re-enact  chapter  eighty  of   "  ' 
the  code,  concerning  the  maintenance  of  illegitimate 
children. 

Approved  Decemltor  9, 1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  Any  unmarried  woman  may  go  before  a  justice 
of  the  peace  of  the  county  in  which  she  has  resided  ^{^\13^^"°** 
for  the  preceding  year,  and  accuse  any  person  of  being  fhe^tSe? 
the  father  of  a  bastard  child  of  w^hicli  she  has  been 
delivered.  The  said  justice  shall  examine  her  under 
oath  and  reduce  her  examination  to  writing  and  sign 
it.  On  such  examination  unless  the  child  be  three 
years  old  or  upwards,  the  justice  shall  issue  a  war- 
rant, directed  to  the  sheriff,  or  a  constable,  in  any 
county  where  the  accused  may.be,  requiring  him  to 
be  apprehended  and  taken  before  a  justice  of  the 
county  in  which  he  may  be  found ;  and  it  shall  be  the 


Digitized  by  Google 


484  Illegitimate  Children  [Ch.  ISO- 

duty  of  such  justice  to  require  the  accused  to  enter 

Recognizance  to  be .    .  ,  . ,  -  _ 

given  uyaccu83  iiito  a  recoguizaiice,  With  one  or  more  good  securi- 
ties, in  a  sum  not  less  than  one  hundred  dollars,  nor 
more  than  five  hundred  dollars,  conditioned  for  his 
appearance  at  the  next  term  of  the  county  court  of* 
the  county  in  which  siicli  warrant  issued,  to  answer 
said  charge,  and  to  abide  hy  and  perform  the  order  of 
When  suHi  pro-  tlio  court  iu  rclatiou  thereto.  If  a  married  woman 
bl^u'nwiPioV^®    live  separate  and  apart  from  her  husband  for  the 

a  married  worn  *■  A 

spa  je  of  one  year  or  more,  and  shall  not  at  any  time 
during  such  separation  cohabit  with  her  said  husband 
she  may,  it  she  be  delivered  of  a  child  at  any  time 
after  the  said  one  year,  and  wliile  such  separation 
continues,  accu.^o  any  person,  other  than  her  husband, 
of  being  the  father  of  sucli  cliild,  in  likemanner,  and 
tlie  same  liroceedinps  shall  tlioreuptm  be  had,  as  if 
she  were  an  unmarried  woman. 

RecoKni/i.,.-.'io       2.  Sliould  Wic  court  CiHitiniie  the  case  at  the  first  or 

contMnu'  111  Idit  i'  if 

c«8econiiMU(Mi.  sul)se([uent.  term,  the  recognizance  shall  continue 

in  for(*e  until  the  iinal  judgment,  unk^ss  the  accused, 

mZZ^Zinn^^^^^^^^  if  a  new  recognizance  bo  required,  shall  give  the 
same  or  be  committed  to  jail. 

3.  After  such  accusation  shall  have  been  made,. 
K'ufull"nLnr''of  procccdings  tliereupon  may  be  had  either  in  the 

ihe  womiui  o."  tho  a   1 1  r»  *j  i  i»  j  i 

overseers  of  the    Ramc  ot  tiio  womaii  OT  ot  tlio  oversccrs  oi  the  poor 

poor.  1 

of  county. 

y/^    4.  If,  the  accused  appear  and  plead  "not  guilty," 
v\Vieaofnotcnii-  the  Issuc  shall  be  tried  by  a  jury,  (if  not  waived  by 

iiiereon.  tlio  partics)  aud  it  he  be  lound  guilty  the  court  shall 

order  him  to  pay  to  the  overseers  of  the  poor  of  the 
county,  for  the  maintenance  of  the  child,  such  sums  as 
it  may  deem  proper,  for  each  year,  until  such  time  as 
the  court  may  appoint,  unless  it  sooner  die:  and 
shall  order  the  father  to  uive  a  bond  in  such  ]^enaltv, 
and  with  such  sureties,  jis  it  may  deem  sufiicieiit  for 

To  beiniprisoiuMiifthe  i)erlornunice  of  said  order  ;  and  shall  order  him 

bond  not  giv.M).  i 

to  jail  until  such  bona  be  given  iu  the  court,  or  tiled 
in  the  clerk's  office,  or  the  woman  and  the  said  over. 
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seers  of  the  poor  consent  to  his  discharge,  or  he  be 
otherwise  legally  discharged ;  and  if  found  i^ot  guilty  to u^^^^^ 
by  the  jury,  he  shall  be  discharged  and  shall  recover 
his  costs  against  the  said  overseers  of  the  poor.  ^^^^ 

5.  As  often  as  the  condition  of  such  bond  is  broken, 

a  motion  may  be  made  before  the  county  court  of  the  ^SSiSonfSf^^^^^^^ 

•'^  ^  ^  ttro  broken. 

couTity,  and  judgment  may  be  given  in  the  name  of 
the  said  overseers  of  the  poor  against  the  said  father 
and  his  sureties,  and  against  his  and  their  personal 
representatives,  for  the  money  due,  with  lawful  inter- 
est thereon  from  the  time  or  times  when  the  same 
ought  to  have  been  paid. 

6.  The  prosecuting  attorney  for  the  county  shall  ^^^^^.p,^^^^,^^^ 
appear  on  behalf  of  the  woman  or  of  the  overseers  of 

the  poor,  in  every  case  under  this  chapter ;  and  if 
judgment  be  given  against  the  father,  there  shall  be 
included  in  the  costs  a  fee  of  ten  dollars  to  said^^^'*^*** 
attorney. 

7.  At  the  hearing  or  trial,  both  the  woman  and  the  p„„^  compet<yni 
accused  shall  be  competent  witnesses  to  testify"''"''"'^''** 
thereio. 

8.  This  act  shall  be  in  force  from  its  passaare. 

'-^  Comment  men  t. 


CHAPTER  CLI. 

AN  ACT  requiring  certain  sales  to  be  advertised  in 
a  newspaper. 

Pasi'Cil  Dccembor  10,  187^. 

Bo  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  whenever  a  court  shall  hereafter  decree 
the  sale  of  real  estate,  if  it  appear  to  the  court  that 
cuch  real  estate  is  of  the  value  of  five  hundred  dollars luaJ^o'bo^l^^^^ 
or  more  it  shall  prescribe  in  the  decree  that  such  sale 

*32 
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shall  be  advertised  in  a  newspaper,  by  the  commis- 
sioner or  person  appointed  to  make  the  sale.    It  shall 
ffsedf®*^^*^'^""  always  be  advertised  in  a  newspaper  published  in  the 
'      county,  if  one  be  published  therein,  where  the  real 
estate  to  be  sold  is  situated. 

,    .         In  the  advertisement  the  commissioners  shall  stato 

What  advertise- 

moaimuustate.        ^-^^^  pl^^g     g^j^^  togcthcr  with  a  do- 

scription  of  the  property  to  be  sold  ;  Provided,  how- 

ofilidon^^LuieGver,  That  nothing  herein  shall  be  construed  to  limit 
the  power  of  the  court  to  direct  sales  of  lands  to  be  ad- 

per  l^pabllshed  Id  1 

l&ef2Sdi8Jiua?e<Lvertised  in  newspapers  where  the  value  may  be  less 
than  five  hundred  dollars,  or  where  no  newspaper  is 
published  in  the  county  where  the  real  estate  to  be 
sold  is  situated,  then  in  some  newspaper  having  a  gen- 
eral circulation  in  the  county  :  And  provided,  furthel*, 
ravlrtfs^enu''"  That  Hot  moTc  than  five  dollars  shall  be  paid  for  any 
advertisement,  that  does  not  exceed  two  inches  square 
of  space,  for  the  four  successiv^e  insertions.    If  the 
newspaper  published  in  the  county  refuse  to  do  the 
work  at  this  price  then  it  shall  be  lawful  to  publish 
Xwri\\o''^o  "mf-  the  same  in  any  newspaper  in  the  judicial  circuit,  and 
lSijA?c:^^^  ''"'Mf  no  paper  in  the  circuit  will  do  the  work  at  this  price 
it  shall  be  lawful  to  publish  the  same  at  the  front 
door  of  the  court  house  of  the  county,  and  throe  other 
public  places  near  the  land  to  be  sold. 

2.  A  list  of  all  lands  returned  as  delinquent  for 
taxes  shall  be  advertised  by  the  sheriff  for  four  weeks 

.anris  lieiinqueut  prior  to  thc  salo  thereof  in  some  newspaper  in  the 

wr  taxes  lo  be        1  »■ 

county  where  such  land  is  returned  delinquent. 


twr  taxes  lo  be 
idveriised 


3.  Within  three  months  after  the  sale  of  land  for 
;^.  hon  and  within  taxos,  by  tho  several  sheriffs  of  the  state,  if  the  lands 
:r^>^S;ll'2t^sa?e  or  any  tracts  or  parts  of  lands  shall  be  bought  by  in- 
uni'on1hlTa^>r  dlviduals,  the  sheriff  making  the  sale  shall  add  as 

due.  uiivl  iW  which  '  o 

I'lniyTorXe?^^^^  part  of  tho  expenses  of  sale,  an  equal  per  centum  on 

t'fliiK  returns  of  i  i/.  ii 

eigh\  weeks!!''"  tho  taxcs  duo  and  for  which  the  lands  were  so  sold  as 
will  be  sufficient  to  pay  the  expenses  of  advertising 
the  full  return  of  all  sales  made  to  individuals,  for  the 
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period  of  eight  weeks ;  and  the  said  sheriff  shall, 
within  said  three  months,  advertise  the  said  fall  re- 

.  '  .  Sherl A  to  advertSw 

turns  of  such  sales  in  some  convenient  newspaper,  and  SSlirwitwn  tiS?* 

shall  always  advertise  in  a  newspaper  published  in 

the  county,  .if  one  be  published  therein,  and  shall 

specify  in  such  advertisement  the  time  within  which  ^^t^'mSSr^" 

the  original  owner  will  be  entitled  to  redeem,  and 

beyond  which  the  right  will  cease. 

4.  Anv  [sheriff,  or  other  officer  proceeding:  to  sell  Sales  tinder  certain 

•/  I  '  AO  writs  to  bead  ver- 

under  a  writ  of  fieri  facias  or  venditioni  exponas,  if  the  "'^^ 
property  be  of  the  value  of  five  hundred  dollars  or 
more,  shall  advertise  the  sale  tor  the  time  required 
by  law,  in  a  newspaper  published  in  his  county,  if  one 

^Softt  of  sQCti  advef • 

be  published  therein,  the  cost  of  which  advertisement 
shall  not  exceed  the  price  prescribed  in  section  one  of 
this  act. 


o.  This  act  shall  be  in  force  from  its  passage. 


Commencement. 


CHAPTER  CLII. 

AN  ACT  for  the  relief  of  persons  prosecuted  or  sued 
for  acts  done  according  to  the  usages  of  civilized 
warfare,  in  the  war  between  the  Government  of  the 
United  States  and  a  part  of  the  people  thereof. 

Passed  December  10, 1S73 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
1.  That  if  any  person  who  has  heretofore  been  sued 

Compromised  snits 

cither  by  civil  or  criminal  proceedings  instituted  against  °^Sf2S2d%?SStt 
him  for  acts  arising  out  of  a  participation  in  the  latef^ww^"*'^'*'*'* 
war  between  the  Government  of  the  United  States  and 
a  part  of  the  people  thereof,  or  for  such  acts  in  con- 
federation with  others  therein,  in  which  he  or  theyj^^{fj£,^,^<***»" 
was  sought  to  be  rendered  liable  by  suit  or  indict- 
ment, or  other  civil  or  criminal  proceedings  instituted 
or  threatened,  and  in  consequence  thereof  has  entered 
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into  a  compromise,  by  which  he  did  pay  any  money 
or  other  valuable  consideration,  and  by  reason  of  such 
compromise  a  nolle  j^rosequi  has  been  entered,  or  said 
civil  suit  dismissed,  or  no  suit  brought  on  account  of 
said  compromise,  or  no  criminal  proceedings  institut- 
ed in  consequence  thereof,  and  money  or  other  thing- 
paid  on  such  compromise,  or  where  evidences  of  debt 
or  other  obligations  have  been  given  under  the  belief 
that  he  was  restrained  in  the  justice  of  his  defense 
and  the  equal  privileges  of  a  suitor,  by  the  constitu- 
tional and  statutory  disabilities  imposed  upon  him 
because  he  had  participated  in  said  war,  and  at  the 
trial  of  said  cause  shall  make  oath  to  such  belief,  it 
_     ,       _  shall  thereupon  be  lawful,  and  it  shall  be  the  duty  of 

l>uty  of  Court ;  vtT  A  ^      '       ^  ^  ^ 

the  court  upon  an  action  being  brought  by  said  dei 
th6«cf  fendant  or  his  personal  representative,  upon  the  law 
side  of  the  circuit  court,  for  money  had  and  received 
for  the  use  of  the  said  party,  to  impannel  a  jury  and 
try  the  case  according  to  the  principles  of  this  chap- 
lwSuff^f!frwhAt:ter,  and  if  the  verdict  of  the  jury  be  for  the  plaintiff, 

fadgment  to  be  '  J      ^  IT  J 

to  give  judgment  for  the  amount  of  money  so  paid,  or 
for  the  value  of  any  property  so  paid,  with  attorney 
fees  and  other  costs  incurred,  with  interest  upon  the 
same  from  the  time  of  said  payment  until  paid,  and 
his  costs,  with  attorney  fees,  in  this  proceeding. 

2.  That  in  all  cases  where  persons  have  paid  money 
SvrpaWo"ney,  OT  othcr  valuablc  considerations  for  the  compromise 
JS'^HfnH^^^  criminal  proceedings  either  instituted  or  threaten- 
wiih'Srte"?i!h^^^^     for  acts  done  according  to  the  usages  of  civilized 

nnycoartof  tbe  i  ^  r-i 

JiT^fBUc?.*''*''"*'  warfare  m  the  war  between  the  Government  of  the 
United  States  and  a  part  of  tlie  people  thereof,  that 
the  said  parties  shall,  upon  proof  of  said  facts,  in  a» 
action  of  assumpsit,  recover  back  any  money  or  the 
value  of  any  other  thing  paid,  with  its  interest,  from 
the  party  receiving  said  money  or  other  thing,  whether 
he  be  a  private  person  or  officer,  in  any  court  of  the 
county  or  before  any  justice  according  to  their  respec- 
tive jurisdictions.  ^ 
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And  where  any  contract  has  been  entered  into  on 
account  of  said  compromise,  and  the  party  sued  there-  ^^Ssl^^i^RS^ 
on,  he  may  plead  the  same  in  bar  of  a  recovery.  And  "KrSftii^bM  of » 
the  statute  of  limitation  shall  not  apply  to  actions 
brought  under  this  act.    And  in  all  such  actions  theti^^uotiJSISyt^ 

,  ^ .  Mtions  under  thi» 

plaintiff  may  declare  generally  for  money  had  and  re-**''- 

ceived  to  the  use  of  the  plaintiff,  but  he  shall  file  with  What  plafiitiff  may 

.  ,  ,         '  declare  and  Bpeclly. 

his  declaration  a  specification  of  account  as  near  as 
may  be  of  the  time  the  money  or  other  thing  was 
paid,  the  amount  of  money  or  value  of  other  things  so 
paid. 

3.  That  in  any  action  or  suit  heretofore  brought.  When  Justice  shall 

T  -1-1  1  n        ^      1  t       i     '  dliinilasplalntlflr'a 

now  pending,  or  which  may  hereafter  be  brought,  be- 
fore  any  justice,  if  it  shall  appear  in  a  pending  cause, 
or  in  a  cause  hereafter  to  be  brought,  by  the  warrant, 
or  from  any  of  the  pleadings,  or  papers  of  the  plain- 
tiff in  any  such  suit,  that  the  action  complained  of,  or 
the  action  of  another  for  which  he  was  held,  or  sought 
to  be  held  liable,  was  done  according  to  the  usages  of 
civilized  warfare,  in  the  prosecution  of  the  war  be- 
tween the  Government  of  the  United  States  and  a 
part  of  the  people  thereof,  the  justice,  if  it  shall  so 
appear,  or  be  proved  before  him,  shall,  upon  motion  of 
the  party  or  personal  representative,  dismiss  the  plain- 
tiff's action  at  his  costs.  If  the  matter  has  been  adjudi- 
cated before  a  justice,  and  a  judgment  shall  have  l^een  Agpejij^rom^ti^ 
Tendered  thereon  by  liim,  against  the  defendant,  such  ihlfi^be^SrStedu; 

^  ,  \  .  defendant  aji  a 

defendant  or  his  personal  representative,  may  file  a 
petition  in  the  circuit  or  county  court  of  the  county 
wherein  such  judgment  was  rendered,  for  an  appeal, 
which  shall  be  granted  as  a  matter  of  right,  without 
regard  to  any  limitation  of  time,  or  to  the  value  of 

1  •  1    1     11  .       How  Buch  appeal 

the  matter  m  controversy.  Sucn  appeal  shall  be  tried  iS^SiSwe." 

according  to  the  principles  contained  in  this  act,  and 

all  such  appeals  shall  be  cognizable  in  the  county 

court,  and  shall  be  then  docketed  and  tried  and 

shall  not  be  dismissed  without   the    consent  of  rata  tc  mamioect 

the  defendant  or  appellant,  or  his  personal  repre- Sfcj?diM, "l^* 

s  entati  ve.    And  if,  upon  the  trial  of  any  such  appeaL 
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the  judgment  shall  be  for  the  defendant  or  appellant^ 
dljg?^ir*«^r'''and  all  or  any  part  of  it  shall  have  been  paid,  there 
shall  be  a  judgment  of  restitution  in  favor  of  the  de- 
fendant or  appellant  for  the  amount  paid,  with  inter- 
How  enforced.     ^^^^  which  shall  bo  onforced  by  execution  or  other- 
wise.  -And  in  case  the  judgment  appealed  from  shalL 
beK^ndteve^^^^P^^  tho  trial  thcreof,  be  found  to  have  been  errone- 
SSlu  them"^"" '    ous,  it  shall  be  reversed,  and  the  ^ippellant  shall  re- 
cover  his  costs  expended  in  the  prosecution  of  such 
appeal,  and  the  court  shall  render  such  judgment  as 
the  justice  ought  to  have  rendered,  and  the  court 
shall  also  render  judgment  for  the  appellee  for  the 
amount  ascertained  to  be  due  him,  if  any  be  so  ascer- 
tained, and  the  costs  expended  before  the  justice,  but 
shall  allow  to  the  appellant  credit  for  any  part  there- 
of that  he  shall  have  paid,  and  if  the  aj^pellant  shall 
have  paid,  by  reason  of  the  rendition  of  the  judg- 
ment appealed  from,  more  than  the  amount  due  the 
j^|?™e°tSil^^^  and  the  cost  before  the  justice,  there  shall 

be  a  judgment  of  restitution  for  the  same,  which  shall 
owen  rce .        enforccd  by  oxecutiou  or  otherwise,  and  the  said 
Si  mitt2?°i!ot"***  court,  as  to  all  matters  not  herein  provided  for,  shall 

herein  provided  ftr.        -  -         ,  .  i      •     t  ^  ii 

make  such  order  or  give  such  judgment  as  the  very 
right  of  the  case  requires. 

4.  That  if  the  appellant  make  oath  that  from  local 
whOT  court  may  preiudicc  or  otlicr  cause  he  believes  that  ho  cannot 

inuiaflBr  appeal  to    ^  *' 

%"oVn^^gc?umr  have  justice  done  him,  upon  the  trial  of  the  appeal 
in  the  county  in  which  such  appeal  may  be  pending, 
the  court  shall  remove  or  transfer  the  appeal  to  the 
county  court  of  an  adjoining  county,  to  be  there  dock- 
eted and  tried. 

Commencement. 

5.  This  act  shall  be  in  force  from  its  passage. 


CHArTER  CLIII. 

AN  ACT  to  amend  and  re-enact  section  twelve  of 
chapter  one  hundred  and  twenty-four  of  the  code  of 
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West  Virginia,  concerning  process  and  the  order 
of  publication. 

Pasaed  Dwember  13,  187:1. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  twelve  of  chapter  one  hundred  andf^c.isofci.apter 
twenty-four  of  the  code,  is  hereby  amended  and  re-*"**'®'®"''*''*^ 
enacted,  so  as  to  read  as  follows : 

"12.  Every  order  of  publication  shall  state  briefly  [}JJ«^sf^^py5»^"^V. 
the  object  of  the  suit,  petition  or  other  proceeding,"*^** 
and  shall  require  the  defendant  against  whom  it  is 
entered,  to  appear  within  four  weeks  after  the  date  of 
the  first  publication  thereof,  or  the  next  rule  day,  (if 
the  case  be  at  rules,)  and  do  what  is  necessary  to  pro-  now  it  must  be 
tect  his  interests.    It  shall  be  published  once  a^"*""**"^' 
week  for  four  successive  weeks,  in  such  newspaper 
as  the  plaintiff  or  his  counsel  may  select,  published  in 
the  county  in  which  the  order  is  made  or  directed,  if 
one  is  so  published,  and  if  no  newspaper  be  published 
in  the  county  then  in  such  newspaper  published  in 
the  State,  and  having  a  circulation  in  said  county  as 
the  plaintiff  or  his  counsel  may  select,  and  if  none  be 
selected,  then  as  the  clerk  may  direct:  Provided,  ThatS^ffl^uwisS^?. 
such  order  shall  be  deemed  to  have  been  duly  published 
on  the  (laj  of  the  fourth  publication  thereof.    It  shall  how  po8te<i. 
also  be  posted  at  the  front  door  of  the  court  house  of 
the  county  wherein  the  court  is  held,  at  least  twenty 
days  before  judgment  or  decree  is  rendered.'' 


CHAPTER  CLIV. 

AX  ACT  appropriating  one  thousand  dollars  for  fur- 
nishing building,  purchasing  apparatus,  and  the 
improvement  of  the  grounds  of  the  Branch  Normal 
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School  at  Glenville  in  the  county  of  Gilmer,  to  be 
expended  under  the  direction  of  the  Executive 
Committee. 

VwB»eA  IVct^niber  13,  1B73. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  The  sum  of  one  thousand  dollars  is  hereby  ap- 
propriated out  of  any  moneys  in  the  treasury,  to  be 
drawn  and  expended  under  the  direction  of  the  exe- 
cutive committee  of  the  branch  normal  school  at 
Glenville,  in  furnishing  building,  purchasing 
paratus  and  the  improvement  of  the  grounds  of  the 
said  branch  normal  school  at  Glenville  in  the  county 
of  Gilmer. 

2.  The  property  procured  and  provided  under  the 
Where  proporiy  to  pi'ovisious  of  this  act  shall  vest  and  be  in  the  regents 

of  the  state  normal  school 


Oue  thousand  dU- 
lara  appropriated 
lorOleiiville 
Normal  School. 

How  drawn  a»d 
expended. 


For  what  puriKMOs. 


3.  This  act  shall  take  effect  from  the  date  of  its  pass- 


commencement.  flCTQ 


CHAPTER  CLY. 

x\N  ACT  amending  the  charter  of  the  City  of  Wheel- 
ing, in  relation  to  the  paving  or  macadamizing  of 
the  streets  and  alleys,  and  the  payment  of  the  ex- 
penses thereof. 

Pntseil  December  13,  ISM. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 


(»mmiaiiionerson  1.  It  shall  bo  thc  duty  of  tho  couucil  of  the  city  of 
S»^ln^r^°^""*  Wheeling,  at  their  first  regular  meeting  in  January 
next,  or  as  soon  thereafter  as  practicable,  to  appoint 
a  board,  consisting  of  three  free-holders  of  said  city, 
to  be  called  the  board  of  commissioners  on  street  pavev 
ments.    The  members  of  said  board  shall  be  dulv 
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sworn  or  affirmed,  diligently  and  faithfully  to  dis- "^'^ 
charge  the  duties  imposed  upon  them  by  this  act.  It 
shall  be/ the  duty  of  said  board  to  ascertain  and  report 
the  value  of  the  cobble-stone  pavement  in  front  of  each 
lot,  or  fractional  part  of  a  ]ot,  fronting  or  bounding  on 
any  street  or  alley  of  the  city  of  Wheeling,  extending 
to  the  middle  of  said  street  or  alley,  which  has  been 
heretofore  paved  at  the  expense  of  said  city,  and  make 
report  thereof  as  soon  as  practicable.  For  his 
services  each  member  of  said  board  shall  receive  such 
compensation  as  may  be  fixed  and  determined  by  theJSsi'^^^p^*"*- 
council  of  said  city. 

2.  Two-thirds  of  the  value  of  the  cobble-stone  pave-^S;^^V^J2*ciboie 
ment  to  the  middle  of  the  street  or  allev  as  thus  as- 'hs^mPdme of  ?hi^ 

x  street  or  alley, 

03rtained  and  reported  by  said  board,  shall  be  a  lien  pavSJ^^hiti 

^         .         ,  /•        1  .         ,  .     penae  of  the  city, 

upon  the  Jot  or  fractional  part  of  a  lot  mentioned  m  ^igfj^'^g^J^S*' 

•  I  i.*i»j.v  Air  miflslouera,  Bhallbe 

said  report,  in  front  whereof  said  pavement  has  been  Mien  u^ou^the^^^^^ 

heretofore  laid  down  at  the  expense  of  said  city,  and 

shall  be  paid  in  four  equal  instalments ;  the  first  being 

due  and  payable  on  the  first  day  of  September  next,  Zl^'andStyM?^ 

and  the  remaining  instalments  on  the  first  day  of 

September  in  the  years  1875,  1876  and  1877.  The 

said  value  for  each  lot  or  fractional  part  of  a  lot,  shall 

be  returned  in  the  name  of  the  person  holding  the   whose name^ 

title  thereof  in  fee,  whether  in  his  own  right  or  any'*^"'"*^' 

fiduciarv  character.    The  lien  created  and  declared  how  and  whea 

lien  enforced. 

by  this  section  may  be  enforced  by  the  decree  of  the 
circuit  court  for  Ohio  county,  should  any  instalment 
of  the  said  two-thirds  of  the  value,  ascertained  and 
reported  by  said  board  as  to  any  lot  or  fractional  part 
of  a  lot,  not  be  paid  into  the  treasury  of  the  city,  or 
to  such  person  or  oflBcer  as  may  be  designated  or  ap- 
pointed by  the  council  thereof  to  collect  and  receive 
the  same,  within  three  months  after  the  said  instal- 
ment shall  have  become  due  and  payable,  upon  not 
less  than  thirty  days'  notice,  either  by  personal 
service  or  by  publication  for  four  weeks  in  some  news- 
*33 
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paper  published  in  the  city  of  Wheeling.  The  report 
^mli^M^^^^''^^^  ^^^^  board  shall  be  referred  to  a  joint  committee 

of  the  council  of  said  city,  and  after  hearing  any  one 
poreons  aggrieved,  ^jg^^jj^jj^g         aggrieved,  after  having  not  less  than 

ten  days'  notice  of  the  time  and  place  of  their  meet- 
ing, the  said  joint  committee  shall  revise  the  same, 
with  full  power  of  correction  and  amendment ;  and 
Revision  of  report,  thereafter  said  report  thus  revised  and  corrected, 
When  ivportdeem- shall  bo  dcemcd  and  taken  as  conclusive  evidence  of 

ed  cunclutiive 

^e'LZZaSiru'  the  values  sot  forth  in  said  report. 

Revised  rep-rt.m    *  3.  Tho  Said  rcport  thus  revised  and  corrected  shall 

piap^^'couec.®  placcd  iu  the  hands  of  such  person  or  officer  as  the 
council  may  select  or  appoint  for  collection ;  and  for 
the  performance  of  this  duty,  such  person  or  officer 

po^rersofBuch  shall  havo  the  same  powers  as  are  vested  in  the 
sheriff  of  Ohio  county  by  law  for  the  collection  of 

To  give  bond.  taxcs ;  shall  give  bond  with  such  security*  as  the 
council  may  by  ordinance  require,  and  together  w^ith 
his  sureties  shall  be  subject  to  the  same  respon- 

iiesponsibiiity  im-  gii^ijities  as  arc  by  law  imposed  upon  said  sheriff 

^  ,   „  ,  ,  and  his  sureties.    The  proceeds  of  all  collections, 

Procecda  collected ;  A  ' 

ind\n?wu"T-thS  niade  under  and  by  virtue  of  this  act,  of  the  two-thirds 

?mfd.'^'*'®°'*"  of  the  value  of  the  cobble-stone  pavements  heretofore 
laid  by  said  city  of  Wheeling,  shall  be  and  remain  a 
separate  and  distinct  fund,  to  be  known  as  "the  street 
pavement  fund;"  of  which  a  separate  account  shall  be 

b^^k*''iu%?H.''""^'''kept  in  the  books  of  the  city,  and  shall  never  be  used 
or  disbursed  by  said  city  for  any  other  purpose  than 

How  to  be  uHcd  or  the  paving  the  streets  and  alleys  of  said  city,  in  the 
manner  and  upon  the  terms  hereinafter  prescribed. 

4.  Upon  the  petition  of  the  persons  owning  the 

When  council  shall  <rreater  part  of  the  lots  or  irrounds  frontins:  or  bound- 
order  Bireeu  orai-^  .      ,      .  _         ^  - 

leys  w  be  paved,  mg  upou  both  sidcs  of  auy  stTcet  or  alley  between 
any  two  streets,  the  council  shall  order  the  said  street 
or  ally  to  be  paved  between  the  curbs,  with  cobble- 
stones or  other  suitable  material,  under  the  superin- 
"  tendence  of  the  street  commissioner  of  said  city,  upon 
the  lowest  and  best  terms  to  be  obtained  by  adver- 
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money 

ahsessed 


tisement  for  bids  or  proposals,  and  two-thirds  of  the 
cost  of  such  payment  from  the  curb  on  either  side  to  ^^^^ 
the  middle  of  the  street  or  alley  shall  be  assessed  tol^^i^^^,'^^  ' 
the  owners  of  the  lots  or  fractional  part  of  lots  front- 
ing or  bounding  on  such  street  or  alley  in  proportion 
to  the  distance  so  fronting  or  abutting,  owned  by  each ; 
the  one-fourth  whereof  shall  be  paid  within  thirty  now  and  when 
days  after  the  completion  of  the  work,  and  the  remain- 
der in  three  equal  instalments,  payable  respectively  in 
one,  two  and  three  years  from  the  date  of  said  first 
payment;  the  other  third  of  the  cost  of  such  pav^e-  One* third  to  bepai(} 

,  by  clty^ 

ment  shall  be  paid  by  the  city ;  the  intersection  of 
every  two  streets,  or  of  a  street  and  alley  paved  unde.v 
this  section,  shall  be  paved  at  the  sole  expense  of  the  emitS expend. 
city.    The  sums  of  money  thus  assessed,  shall  be  liens  uens  for 
upon  the  several  lots  and  fractional  parts  of  lots  upon*^ 
which  they  are  assessed,  to  be  enforced  by  decree  as 
hereinbefore  provided  or  collected  by  the  same  per- SiiJcSd?'*^^** 
son  or  officer,  with  the  same  powers,  and  subject  to 
the  same  responsibilities  as  are  prescribed  by  the 
third  section  of  this  act.    When  the  "street  pave- 
ment fund''  shall  have  been  exhausted,  or  if  no  such^!J^>;?SS?eTno 
fund  shall  have  been  collected,  the  council  shall  be 
authorized  to  order  the  paving  of  streets  or  alleys 
under  the  terms  of  this  act  at  their  discretion,  and  the 
one-third  thereof  shall  be  paid  out  of  the  general  fund 
in  the  treasury  of  the  city. 

5.  Upon  the  petition  of  the  persons  owing  the  when^cou^^^^^^^ 
greater  part  of  the  lots  fronting  or  bounding  on  both  Sd^"*^'" '^'"^'^^^ 
sides  of  any  street,  or  alley  between  any  two  streets,  the 
council  shall  be  authorized  to  order  the  said  street  or 
alley  to  be  macadamized,  under  the  superintendence  under whos-^ super- 

^  '  ^  Intendence. 

of  the  street  commissioner,  upon  the  lowest  and  best 
terms  to  be  obtained  by  advertisement  for  bids  or 
proposals,  and  two-thirds  of  the  cost  of  such  macada-2<jj»o?"^°'^*»^ 
mizinff,  from  the  curb  on  either  side  to  the  middle  of 

*^  IIow  assessed 

the  street  or  alley,  shall  be  assessed  to  the  owners  of 
the  lots  or  fractional  parts  of  lots  fronting  or  abutting 
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on  such  streets  or  alleys,  in  proportion  to  the  dist- 
paid^  ^^QQ  gQ  fronting  or  abutting  owned  by  each.  The  one- 

fourth  thereof  shall  be  paid  within  thirty  days  after 
the  completion  of  the  work,  and  the  remainder  in 
three  equal  installments,  payable,  respectively,  in  one, 
two  and  three  years  from  the  date  of  the  first  pay- 
ment ;  the  other  third  of  the  cost  of  said  macada- 
cwt  tobepaid  by  nij^ing  shall  be  paid  by  the  city.   The  intersections  of 
streets,  or  of  a  street  and  alley  macadamized  under 
What  macadmized  this  scctlon,  shall  bc  macadamlzcd  at  thc  solo  expense 
at  joie  expense  of      tho  city.    Tho  sums  of  moucy  thus  assessed  for 
Lien  of  money  thua  macadamizing  shall  be  a  lien  upon  the  several  lots  or 
*         fractional  parts  of  lots,  upon  which  they  are  assessed, 
to  be  enforced  by  decree  as  hereinbefore  provided,  or 
coUectetl  by  the  same  person  or  officer,  with  the  same 
powers  and  subject  to  the  same  responsibilities  as 
are  prescribed  by  the  third  section  of  his  act. 


CHAPTER  CLVI. 

AN  ACT  providing  for  the  appointment  of  a  Jani- 
tor. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Janitor.  I  Thcrc  sliall  be  appointed  by  the  board  of  pub- 

noard  of  Public     lie  works,  a  ianitor  whose  dutv  it  shall  be  to  properlv 

A\'ork8  to  appoint.  '  n     -ii-  -i  i 

guard  and  take  care  of  the  capitol  buildings  and  grounds 
together  with  all  of  the  apartments  therein,  or  there- 
with connected,  and  have  the  same  kept  clean  and 
JUS  duty.  comfortable.  He  shall,  during  the  sessions  of  the 
Legislature,  under  the  direction  of  the  president  of 
the  senate  and  the  speaker  of  the  house  of  delegates, 
have  charge  of  the  halls  and  committee  rooms  of 
the  two  houses,  and  keep  the  same  properly  cleaned, 
warmed  and  in  good  order,  and  shall  do  and  perform 
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such  other  duties  in  relation  thereto,  as  either  house 
or  the  board  of  public  works  may  require. 

2.  The  said  janitor  appointed  shall  be  for  the  term  ms  term  of  omce. 
of  four  years,  and  until  his  successor  is  appointed 

and  qualified,  commencing  with  the  term  of  the  gov- 
ernor: Provided,  That  the  first  term  under  this  ProTlso. 
act  shall  begin  within  thirty  days  after  the  passage 
thereof,  and  may  continue  in  office  until  and  including 
the  third  day  of  March,  1877,  and  the  appointment 
of  said  janitor  for  the  first  term  shall  be  made  as  soon  - 
as  practicable  after  this  act  takes  eifect. 

3.  The  board  of  public  works  may  remove  said 

ianitor  at  anv  time  for  misconduct,  incompete  nee.  Bt  whom  and  for 

_  ^    _  .  '  ^  '  wbaihemaybe 

neglect  of  duty  or  gross  immorality.  removed. 

4.  In  all  cases  of  vacancies  for  janitor,  the  same 

shall  be  filled  by  appointment  by  the  board  of  public  SiSr*'*^*'*^ 
works  for  the  unexpired  term. 

5.  For  the  services  of  himself  and  assistants,  the 
janitor  shall  be  paid  at  the  rate  of  one  thousand  dol-Sla?**^ 
iars  per  annum,  and  three  dollars  per  day  in  addition 

^  •          A  T       •  ^®  addlf  oaal  com. 

during  the  session  of  tiie  Legislature.    And  no  other  ffJSJ*''"   be  aK 
or  further  emolument  or  compensation  shall  be  paid 
him  out  of  the  treasury  on  any  account. 

6.  All  acts  or  parts  of  acts  inconsistent  with  this 

act  are  hereby  repealed.  J?pM^"^ 

7.  This  act  shall  be  in  force  from  and  after  its  pas-  commoncemeiit. 
sage. 


CHAPTER  CLVII. 

AN  ACT  to  amend  and  re-enact  chai)ter  thirty-four 
of  the  acts  of  the  Legislature  of  1872-3,  entitled, 
"An  act  fixing  the  time  of  holding  the  circuit 
courts  of  the  county  of  Wood." 

Approred  Ducorab«r  15,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
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That  chapter  thirty-four  of  the  acts  of  1872-3,  be 
amended  and  re-enacted  so  as  to  read  as  follows  : 

"1.  That  the  circuit  court  for  the  county  of  Wood 
shall  be  held  on  the  first  Monday  of  June  and  the 
first  Monday  of  December  in  each  and  every  year. 
"2.  This  act  shall  be  in  force  from  its  passage." 


circuit  court. 

Term  of  i«  Wood 
county. 


CHAPTER  CLVIII. 


AN  ACT  prohibiting  persons  digging  ginseng  or  oth- 
er medical  roots,  or  prospecting  for  the  same  on  the 
lands  of  another  without  the  consent  of  the  owner, 
and  prescribing  the  punishment  therefor. 

Pmaaed  December  15,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

VilSl  of  prohib-  1.  It  shall  be  unlawful  for  any  person  to  dig  gin- 
it*;!  in  PuranontJtf,  ti  j^"  fi  t 

WHhi\*trcount1efi.  seog,  or  othor  meJical  roots,  or  prospect  for  the 
oVt!;eown«S!*''''^same  on  the  lands  of  another,  in  the  counties  of  Po- 
cahontas,  Greenbrier  and  Webster  without  the  consent 
of  the  owner  or  owners  thereof  first  had  and  obtained, 

f?3E^'*"^*^^^  2.  The  provisions  of  this  act  shall  extend  to  all  of 
the  counties  of  the  State.  Provided^  That  the  coun- 
ty court  of  any  county  may,  upon  the  petition  of  one 
hundred  voters  of  the  county,  direct  to  have  the  same 
enforced  in  their  said  county  or  any  district  or  dis- 
tricts thereof. 

PPiially  for  viola*      3.  Any  person  violating?  this  act  shall  be  deemed 

ilniftnls  act.  /.  •    1  1  .      .  , 

guilty  01  a  misdemeanor ;  and  upon  conviction  thereof 
shall  be  fined  not  more  than  fifty  dollars,  and  may  be 
confined  in  the  county  jail  not  exceeding  two  months. 

4.  This  act  shall  be  in  force  from  and  after  the^pas- 
sage  thereof. 


Proviso. 


Commencement. 
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CHAPTER  CLIX.  V 

AN  ACT  to  amend  and  re-enact  section  sixtv-eight 
of  chapter  one  hundred  and  fourteen  of  the  acts  of 
the  legislature  of  1872-3. 

Passed  December  15,  1878' 

Bo  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  section  sixty-eight  of  chapter  one  hundred 
and  fourteen  of  the  acts  of  the  legislature  of  1872-3 
approved  April  7,  1873,  entitled  "An  act  amending 
and  re-enacting  certain  sections  of  chapter  thirty-nine 
of  the  Code,  concerning  boards  of  supervisors,  so  as 
to  confer  upon  county  courts  or  other  tribunals,  the 
administration  of  'county  affairs,"  be,  and  the  same 
is  hereby,  amended  and  re-enacted  so  as  to  read  as 
follows:  '^V- 
68.  The  inhabitants  of  a  town  that'  provides  for  ^/ 

Inhabitnnts'of  a  r 

its  o>vn  poor,  and  keeps  its  streets  in  order,  shall  notJSruVpooV,^^^^^^  yf/- 
be  required  to  pay  poor  levies  or  road  taxes  ;  but  be-o"oid^^^^axV^^  ^ 
yond  this  no  city,  town  or  village  shall  be  exempt,  N)t  exempt  beyond  ^ 
from  the  payment  of  county  levies  by  reasons  of  any^*"  '* 
provisions  in  its  act  of  incorporation."  ^ 


CHAPTER  CLX. 

AX  ACT  to  grant  the  right  of  laying  a  railway  track  ' 
on  the  bed  of  the  Xational  road,  eastward  of  the 
city  of  Wheeling. 

Passed  December  15,  187.'). 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
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JSSpJi^beiScor.  ^  1.  That  if  any  railroad  company  be  incorporated 

porated  under  a  ^  »    t  •  r>, 

§ut?AVr*he't^iSl*under  a  general  law  of  this  State,  to  construct  and 

portal  Ion  of  persons  x  •        i  i     ji  •! 

j^dpro^rty  In  and  operate  by  animal  or  steam  power,  or  both,  a  rail- 
wnSfSSoiiftlthe  way  for  the  transportation  of  persons  and  property 

consent  of  the         .  ,   ^  ,         .  «  ^tti       i  •  .  " 

ISSSrSc! »Tfc°h  rail- in  and  from  the  city  of  Wheelmg,  to  some  terminus 
i^IsSn^"^^^^  near  Elm  Grove,  in  Ohio  county,  or  any  inter- 

mediate point,  the  assent  of  the  State  is  hereby  given 
to  the  construction  and  operating  of  said  railway  along 
the  sides  of  the  National  road  and  across  the  same 
where  necessary  or  proper,  but  subject,  nevertheless^ 
^jjwt.jjowever.  to  such  rcgulatlons  and  directions,  if  any,  as  may  be 
Sf^ia?fJ^£:*'^in  that  behalf  prescribed  by  the  board  of  public 
works.    And  for  the  purpose  of  constructing  and 
operating  its  railway,  along  or  near  the  National  road, 
any  such  railway  company  may  remove  any  of  the 
mav^~?en5^?i^d  tolcgraph  polcs,  along  its  route,  replacing  the  same  in 
»D  replaced.      Q^hcr  couvenient  positions,  so  as  not  to  injure  or  im- 
pair the  rights  of  any  telegraph  company. 

Rights,  powers  a^  2.  As  soon  as  such  corporation  shall  have  organized 
pSitloK*''*^'"  it  shall  possess  all  the  rights,  powers  and  privileges, 
Re.trirt!on..nd  ^nd  bo  subjoct  to  tho  restrictions  and  regulations 
ISSd.'*'""  specified  in  chapters  fifty-two  and  fifty-three  of  the 
code  of  West  Virginia,  as  modified  by  the  constitu- 
tion of  the  State  and  by  this  act,  except  that  the  sixty- 
ufIS!5e"i^ito*°'  second  section  of  chapter  fifty-three,  and  the  last  sen- 
appiytocomp^any.  ^^^^^  g^^j^  scction  of  chapter  fifty-two,  shall  not 

be  applicable  to  the  company  intended  to  be  hereby 
incorporated,  and  that  application  may  be  made  and 
proceedings  had  and  completed  for  the  condemnation 

Condemns  Hon  of    a  <^  ■»• 

reaiosiaic.  ^^^y  j,^^}  cstato  ucccssary  or  proper  for  the  works 

*    of  said  company,  before  the  circuit  court  of  Ohio 
county,  or  the  judge  thereof  in  vacation. 
Commencement,      3.  This  act  shall  bc  iu  forco  from  its  passage. 


CHAPTER  CLXI. 
AN  ACT  to  amend  and  re-enact  chapter  sixty-three 
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of  the  code,  concerning  marriages,  births  and 
deaths. 

Approved  December  15,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  sixty-three  of  the  Code  is  amended 
and  re-enacted  so  as  to  read  as  follows :  ^'e'iSSdJd  wid 

.  re^  enacted. 

1.  Every  license  for  a  marriage  shall  be  issued  by 

,        ,     ,       «    1  1  1  •         1  •  i  Marriage  Itcensen ; 

the  clerk  of  the  county  court  of  the  county  m  which 

the  female  to  be  married  usually  resides  ;  and  shall 

be  registered  in  a  book  to  be  kept  by  the  clerk  forTobereguitcrcd. 

that  purpose. 

2.  If  any  person  intending  to  marry  be  under  J^™ty^^^^^ 
twenty-one  years  of  age,  and  has  not  been  previously  wiJ?Sij^ir^"" 
married,  the  consent  of  the  father  or  guardian,  or  if 

there  be  none,  of  the  mother,  of  such  person,  shall 

be  given  either  personally  to  the  clerk  of  the  county 

court  or  in  writing  subscribed  by  a  witness,  who  shall  JJiiVof.*^""^"^' 

make  oath  before  the  clerk  of  said  court  that  said 

writing  was  signed  or  acknowledged  in  his  presence 

by  such  father,  guardian  or  mother  as  the  case  may 

be. 

3.  When  any  minister  of  the  gospel  shall,  before  ijois  r 
the  circuit  or  county  court  of  any  county  in  this  state,  SJJriSSnyl'**^' 
produce  proof  that  he  is  duly  licensed  as  such,  and 

of  his  being  in  regular  communion  with  the  religious  Bond  ;pe.miiy  or. 
society  of  which  he  is  a  member,  and  give  bond  in 
the  penalty  of  fifteen  hundred  dollars,  such  court  Authority  to 
may  make  an  order  authorizing  him  to  celebrate  the  the'sute^"'"*^*'"* 
rites  of  marriage  in  all  the  counties  of  this  State. 

4  The  county  court  of  any  cojmty,  when  it  deems 
it  expedient  mky  appoint  one  orf  nr.ore  persons,  resi-JSSnt^S2Jiiu)  ^ 

.    .  iVix         11       1.1  I  celebrate  the  m« 

dent  m  such  Aunty  to  celebrate  the  rites  of  mar-CJ?Kc*J'cMe.  J 
riage  within  the\ame,  or  a  particiHar  district  thereof, 
and  upon  any  persbij,  so  appointed  giving  such  bond 
as  is  required  of  an  ordained  minister,  may  make  a 
like  order,  authorizing  him  to  celebrate  the 
*34 
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Siitli!"*^' rites  of  marriage  in  such  county  or  district,  as  the 
case  may  be.  Any  order  made  under  this  or  the 
preceding  section  may  be  rescinded  at  any  future  time. 


ty: 


SrJbratTd'iS  mfcer  5-  MarrlagGS  between  persons  belonging  to  any  re- 
ligious  society  which  has  no  licensed  minister,  maybe 
solemnized  by  the  persons  and  in  the  manner  pre- 
scribed by  and  practiced  in  any  such  society. 

5?i'der*?iTcSl sef       ^'  ^^^'^^  marriage  in  this  State  shall  be  under  a 
license,  and  solemnized  in  the  manner  herein  provided; 
but  no  marriage  solemnized  by  any  person  professing 
When  valid.      ^0  bc  authorizcd  to  solemnize  the  same,  shall  be  deem- 
SlSp^Ly^ireon  ,  cd  or  adjudffed  to  be  void,  nor  shall  the  validitv  there- 

noi  having  authorl-  J       n  i  •> 

of  be  in  any  way  aflfected,  on  account  of  any  Avant 
of  authority  in  such  person,  if  the  marriage  be  in  all 
other  resj^ects  lawful,  and  be  consummated  with  a  full 
belief  on  the  part  of  the  persons  so  married,  or  either 
of  them,  that  they  have  been  lawfully  joined  in  mar- 
riage,  nor  shall  any  marriage  celebrated  within  this 
When  valid,  al-    State  between  the  seventeenth  day  of  April,  eighteen 

tLiouffh  celebrated  x       '  o 

wuhout  a  license,  hundrcd  aud  sixty-one,  and  the  first  day  of  January, 
eighteen  hundred  and  sixty-six*  be  void  by  reason  of 
the  same  having  been  solemnized  without  such  license. 

peefor  ceiebratinj  7.  Auy  pcrsou  authorizcd  to  cclcbrate  the  rites  of 
nidrriagp.        marriage  shall  be  paid  by  the  husband  a  fee,  of  at 

least  one  dollar  in  each  case. 
Marriages  beiwecn    8.  All  marrfagcs  herctofore  celebrated  uetween 

colored  persons  «>,  -ii*  •ii 

i«ifaiii!ea.  colored  persons  under  license  issued  by  any  clerk  of 
,    '        a  county  court  of  this  state,  and  all  marriages  between 

/  '  '  w  such  persons,  whether  under  such  license  or  not,  if 
the  same  were  consummated  in  good  faith  on  the  part 
of  the  persons  so  married,  and  such  persons  were 
living  together  as  husband  and  wife  on  the  twenty- 
eighth  day  of  February,  eighteen  hundred  and  sixty- 
six,  shall  be  deemed  valid. 

9.  No  man  shall  marry  his  mother,  grand*m other, 
step-mother,  sister,  daughter,  grand-daughter,  half- 
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sister,  aunt,  uncle's  wife,  son's  wife,  wife's  daughter,  SS*SfTS?tuS. 

'  '  '  '  o  7  ship  marriages 

or  her  grand-daughter,  or  step-daughter,  brother's  p"*^*^*^- 
daughter,  sister's  daughter,  or  wife  of  his  brother's  or 
sister's  son.    If  any  man  have  heretofore  married  his 
brother's  widow,  such  marriage  is  hereby  declared  to  SSdS  vSd!'***^*** 
be  legal  and  valid,  and  exempt  from  penalties  pre- 
scribed by  former  laws. 

10.  No  woman  shall  marry  her  father,  grand-father,  S^SISSI 
step-father,  brother,  son,  grand-son,  half-brother,  uncle, 
daughter's  husband,  husband's  son,  or  his  grand-son, 

or  step-son,  brother's  son,  sister's  son,  or  husband  of 
her  brother's  or  .sister's  daughter. 

11.  In  the  cases  mentioned  in  the  two  preceding  p^hibitioncontm. 
sections,  in  which  the  relationship  is  founded  on  a  mar-  Sf  mirt^^lf&S.^'^" 
riage,  the  prohibition  shall  continue  in  force,  notwith- 
standing the  dissolution  of  such  marriage  by  death  or 

divorce,  unless  the  divorce  be  for  a  cause  which  made  ■»oeptf»nt. 
the  marriage,  originally,  unlawful  or  void. 

12.  If  any  female  of  the  age  of  twelve  and  under 
fourteen  years,  shall  marry  without  the  consent  of  undJrX?^!!?*^*" 
her  father  or  guardian,  or  if  she  have  none,  of  her  when  and  how  the 
mother,  the  county  court  of  the  county  in  which  she  Su^fivS^ir 
resided  at  the  time  of  such  marriage,  shall  upon  the 
petition  of  her  next  friend,  commit  her  estate  to  a^j^j^^^ 
receiver,  who  shall  give  bond  before  the  court,  and 

:shall  hold  the  said  estate,  and  pay  out  the  rents  and 
profits  thereof  to  her  separate  use  under  the  direction 
of  the  court  until  she  arrive  at  the  age  of  twenty-one  m^/Se^dSKewdf* 

O  ./  herashersoleand 

years,  and  at  any  time  thereafter  the  court  may  (ii.»«p»'»'*p«>p«'ty- 
rect  the  same  to  be  delivered  to  her  as  her  sole  and 
separate  property. 

13.  The  clerk  of  the  county  court  of  every  county  Register  to  be  kept 
shall  keep  three  books,  to  be  called,  respectively,  the 

register  of  marriages,  the  register  of  births  and  the 
register  of  deaths. 

14.  It  shall  be  the  duty  of  every  clerk  of  every 

■county  court  issuing  a  marriage  license,  to  ascertain  ''^"'  ^ 
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Wwm  of  wtth 


^erkS?!«if&g  from  the  party  obtaining  the  same,  and  to  make  a 
record  thereof,  before  delivering  the  said  license,  a& 
near  as  may  be,  the  full  names  of  both  parties,  their 
respective  ages,  and  their  places  of  birth  and  resi- 
dence. Such  license  shall  be  signed  by  the  clerk  of 
said  court,  and  shall  be  in  the  following  form,  muta- 
tis mutandis : 

County  of  ,  to  wit : 

To  any  person  licensed  to  celebrate  marriages:  You 
are  hereby  authorized  to  join  together  in  the  holy 
state  of  matrimony,  according  to  the  rites  and  cere- 
monies of  your  church  or  religious  denomination,  and 

the  laws  of  the  State  of  West  Virginia,  

and  .    Given  under  my  hand,  as  clerk 

of  the  county  court  of  the  county  of  ,  this  —  day 

of  .  The  clerk  of  the  county  court,  at  the  time  of 

issuing  the  license,  shall  make  a  complete  record,  in 
BMoni  ofmiiiisteiia  wcU  bouud  book,  of  all  matters  in  this  section  re- 
quired  to  be  ascertained  by  him.  The  minister  or 
other  person  celebrating  such  marriage  shall,  withiir 
sixty  days  thereafter,  return  the  said  license  to  the 
office  whence  it  issued,  with  an  endorsement  thereon 
of  the  facts  of  such  marriage,  and  the  time  and  place 
of  celebrating  the  same. 

15.  The  clerk  of  the  county  court  to  whom  such  li-^ 
Dot/ of  clerk  npon  ceuse  aud  Certificate  shall  be  returned  shall  file  and 

retarn  of  IfcenM.  •■■•/*»  i        •  i  • 

preserve  the  same  m  his  office,  and  withm  twenty 
days  after  receiving  the  same,  record  a  full  abstract 
thereof  in  his  register  of  marriages,  and  the  minister's 
certificate,  and  the  name  of  the  person  signing  the 
certificate,  and  make  an  index  of  the  names  of  both 
the  parties  married,  which  may  be  done  by  additions^ 
in  appropriate  columns,  to  the  record  made  at  the 
time  of  issuing  the  license. 

16.  If  at  the  time  of  celebrating  any  marriage  out 
5iSbSi^»^'of  this  State,  either  or  both  of  the  parties  there- 
to be  a  resident  or  residents  of  this  state,  a  cer- 
tificate   or    statement    thereof,   verified    by  the 
affidavit  of  any  person  present  at  such  celebra- 
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tion,  may  be  returned  to  the  clerk  of  the  county 
court  of  the  county  in  which  the  husband  resides,  if 
he  be  such  resident,  and  otherwise,  of  the  county  in 
which  the  wife  resides,  and  an  abstract  thereof  shall 
be  recorded  by  him  in  the  manner  prescribed  in  the 
fifteenth  section. 

17.  If  any  minister  or  other  person  who  shall  give  bond  when  conduion-of 
in  order  to  his  being  authorized  to  celebrate  marriages  g^g,^.^"^ 
in  this  state,  shall  fail  to  comply  with  the  fourteenth 
section,  the  condition  of  such  bond  shall  be  deemed  to 
be  thereby  broken,  and  he  shall  also  be  subject  to  the 
penalty  hereinafter  prescribed  for  such  failure. 

18.  Every  assessor  shall  make  an  annual  registra- 
tion of  the  births  and  deaths  in  his  district.  When  he 
ascertains  the  personal  prooertv  subject  to  taxation, 
be  shall  ascertain  the  births  and  deaths  that  have  oc-siiij;?**"^**'' 


curred  in  the  year  ending  on  the  thirty-first  day  of 
December  preceding,  and  such  circumstances  as  heis^^^^^^^,„^ 
hereinalter  required  to  recored.    He  shall  ascertain  SSSSiSS?!*'*®* 
the  births  and  deaths  in  each  family,  from  the  head 
of  such  family,  if  practicable. 

19.  He  shall  record  in  a  book  to  be  furnished  him 

by  the  auditor  for  that  purpose,  as  far  as  can  be  as- jj^^SfhS^y 

cfertained,  the  date  and  place  of  every  such  birth,  the 

full  name  of  the  child,  (if  it  has  a  name ;)  the  sex  and 

color  thereof ;  also  whether  the  child  was  born  alive  ^^.^to  be  emtewd 

or  still-born,  the  full  name  of  the  parents  so  far  as'***'*'"' 

known ;  if  there  be  more  than  one  child  bom  at  one 

birth,  the  fact  and  number  shall  be  stated,  and  any 

other  circumstances  of  interest  relating  to  any  birth. 

20.  Every  asssessor  shall  in  like  manner  record  in 
a  book  to  be  furnished  him  by  the  auditor  for  that 
purpose,  the  place  and  date  of  every  death  in  his  dis- 
trict  during  the  year  ending  on  the  preceding  thirty- 
first  day  of  December,  the  full  name,  sex,  age,  condi- 
tion, (whether  married  or  not,)  and  the  color  of  the 
deceased ;  also  the  occupation,  if  any,  of  the  deceased, 
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and  his  or  her  place  of  birth,  the  names  of  his  or  her 
parents,  if  known,  and  (if  deceased  was  married,)  the 
^  .  ,      ^,  name  of  the  husband  or  wife;  also  the  disease  or 

DatiM  In  recording  ' 

the  Bam..        causo  of  the  death,  as  far  as  such  facts  can  be  ascer- 
tained. 

21.  The  assessor  shall  alphabetically  arrange  each 
To  be  made  out    of  the  books  so  furnished  him,  and  shall  make  and 

alphabetically. 

subscribe  an  affidavit  therein,  to  the  eflFect  that  he 
Affidavit.  j^^g  pursued  the  directions  of  this  chapter  according 
to  the  best  of  his  skill ;  and  he  shall  return  his  said 
books  to  the  clerk  of  the  county  court  of  the  county 
Sto^k5)r2?S" on  or  before  the  first  Wednesday  of  August.  In  ad- 
dition to  the  compensation  now  allowed  by  law  to  such 
^KSfJ^rnSw  assessor,  the  sum  of  three  cents  shall  be  paid  him  for 
such  birth  and  death  listed  and  reported  to  the  clerk 
of  the  county  court  of  the  county  in  said  assessor's  dis- 
trict, under  the  provisions  of  this  chapter,  and  the 
same  shall  be  paid  out  of  the  county  treasury,  upon 
the  certificate  of  the  clerk  of  said  court,  setting  forth 
the  number  of  births  and  deaths  returnee?,  and  that 
the  said  returns  have  been  accurately  and  fully  made 
according  to  the  laws  regulating  the  same  and  withia 
the  time  prescribed  thereby. 

Duuesofcierknpon  ^2.  The  clcrk  of  cvcry  county  court  shall  enter  upon 
return  being  rg^Qj.^  ^  full  abstract  of  the  contents  of  the  said  book, 
containing  a  record  of  births,  in  said  register  of  births^ 
setting  forth  in  convenient  tabular  form  all  the  cir- 
cumstances hereinbefore  required  to  be  recorded  with 
reference  to  the  assessor's  book,  aiid  making  an  al- 
phabetical index  of  the  names  of  the  children  born, 
and  (when  they  have  no  names,)  of  the  names  of  the 
parents. 

recorded  by  clerk.  23.  Hc  shall  iii  like  manuor,  record  a  full  abstract 
of  the  contents  of  the  said  book,  containing  a  record 
of  deaths,  in  his  said  register  of  deaths,  setting  forth 
in  convenient  tabular  forms,  all  the  circumstances 
hereinbefore  required  to  be  recorded,  with  references 
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to  the  assessor's  books,  making  an  alphabetical  index 
of  the  names  of  the  deceased. 

24.  The  clerk  of  every  county  court  shall  file  and^^,  returned  my 
preserve  in  his  office  the  books  so  deposited  with  him  '^p^^^^'**"* 
by  the  assessor. 

25.  On  or  before  the  first  day  of  March  in  each  when  cop/ of  , 

register  ormarrlf^es 

year,  the  derk  of  every  county  court  shall  transmit  l^iJ^aSdiw??""' 
to  the  auditor  a  copy  of  his  register  of  marriages,  and 
so  much  of  his  record  taken  at  the  time  of  issuing 
such  licenses,  as  is  not  contained  in  his  said  register 
of  marriages,  which  was  taken  by  him  within  the 
next  year  preceding  the  first  day  of  January,  distin- 
guishing, by  appropriate  columns  or  notes,  the  li- 
censes issued  on  which  the  minister's  certificates  of 
marriage  have  not  been  returned,  and  the  licenses 
containing  such  certificate.  ^  He  shall  also,  on  or 
before  the  first  day  of  September  in  each  year,  trans- 
mit to  the  auditor  a  copy  of  his  register  of  births,  and 
register  of  deaths  happening  within  said  year,  ending 
the  first  day  of  January  next  preceding.  If  the  as- 
sessors have  not  returned  a  list  of  births  and  deaths  in 
the  form  to  be  furnished  them,  and  in  a  manner  pre- 
scribed by  the  auditor,  so  as  to  enable  the  clerk  of  the 
county  court  to  make  up  a  record,  such  clerk  shall 
ne verthless  certify  that  no  returns  have  been  made  to  mRde!heS™t  cer- 
his  ofl&ce.  For  the  failure  to  perform  any  duty  re-a^SilS?/*^'*** 
quired  by  this  section,  such  clerk  so  failing  shall  for- '^^^^^^ 
feit  not  Ics  than  ten  or  more  than  one  hundred  dollars.  '  > 

26.  Such  copies  shall  be  filed  and  presented  to  the  pe„aity  for  fwjore. 
auditor's  office,  and  from  these  the  auditor  shall  *° 
pare  an  abstract  annually  of  marriages,  births  and 

deaths  in  each  county,  and  make  a  report  upon  said 
registration  once  in  every  period  of  two  years,  to  be 
laid  before  the  Legislature. 

27.  The  said  books  to  be  kept  by  the  clerks  of  the  copy  nfrrgi«ter  ae 
%  county  court,  and  copies,  (or  any  part  thereof,)  certi- 
fied by  said  clerk  lawfully  having  the  custody  tliereof, 
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shall  be  prima  facie  evidence  of  the  facts  therein  set 
forth  in  all  cases. 

Lawain  relation  te    28.  All  laws  iii  forco  in  this  stato  regulating  mar- 

marriaffM,  births  ^  ^ 

^lo^Si  pe?lSn?  riages  and  marital  rights,  and  providing  for  the  regis- 
tration of  births,  marriages  and  deaths,  shall  apply  to 
colored  persons  in  the  same  manner  as  to  white  per- 

Buire.tetrationor.sons,  but  tho  rogistratiou  of  births,  marriages  and 

to  be  kept  separate.  '  o  70 

deaths  of  white  and  colored  shall  be  kept  separate 
and  distinct. 

29.  A  clerk  of  the  county  court  shall  be  allowed  a 
fee  of  five  cents  for  every  birth,  death  or  marriage 
registered  by  him,  and  reported  to  the  auditor  in 
pursuance  of  this  chapter,  to  be  paid  out  of  the  county 
treasury.  He  shall  also  be  entitled  to  ten  cents  for 
every  copy  of  an  entry  in  said  books,  to  be  paid  by  the 
party  requiring  such  copy. 

30.  If  an  assessor,  in  any  case,  cannot  obtain  the 

HowiBfbrmationof  ....^  .  '■•.i  lii 

S>t£S!d*'*®*^^  requisite  information  concerning  any  birth  or  death, 
from  the  head  of  a  family,  as  before  required,  he  shall 
obtain  the  same  from  such  persons  as  are  hereinafter 
required  to  give  it,  or  if  that  cannot  be  done,  from  any 
other  person,  always  recording  the  name  of  the  person 
giving  the  information. 

31.  Every  justice  shall  keep  a  like  record  of  the 
deaths  in  relation  to  which  inquests  are  taken  by  him, 

JirddelJthI?*®  and  give  a  copy  thereof  to  any  assessor,  whenever 
called  on  by  him  for  that  purpose,  annually,  as  far  a« 
the  same  relates  to  deaths  in  such  assessor's  district. 
Penalty  on  jusuce  ^OT  ovcry  ucglcct  or  failure  to  perform  any  duty  re- 
T'V"*^' ^™      ^^^^  section,  a  justice  shall  forfeit 
'  '  I      *  I  twenty  dollars. 

ctorrecuon  of  record    32.  Tho  asscssor  shall  make  such  entries  or  cor- 

of  deaths  b/ 

.  rections,  in  his  record  of  deaths  as  may  be  supplied 
or  warranted  by  the  copies  so  to  be  furnished  to  him 
hy  justices,  noting  the  source  of  information. 

33.  The  head  of  any  family,  if  he  be  not  at  his  resi- 
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dence  when  the  assessor  calls  there,  to  obtain  the  in- SSlffeS."*^"*' 

formation  required  by  this  chapter  to  be  obtained  by 

him,  shall  give  the  same  information  to  the  proper 

assessor  on  or  before  the  first  day  of  July  in  the  same 

year ;  and  for  a  failure  or  neglect  to  do  so,  shall  forfeit 

one  dollar.    If  any  head  of  a  family,  being  lawfully  S?."***"  ^""^^ 

requested  to  give  any  such  information,  shall  refuse 

to  give  the  same,  he  shall  forfeit  ten  dollars. 

34.  If  any  assessor  fail  to  obtain  any  information 

PenlfttT  on  ahcmot 

respecting  a  birth  or  death,  which  he  is  by  this  chapter  S'tHlSi  Sid"**^ 
authorized  or  required  to  obtain,  and  which  he  can 
procure,  he  shall  for  every  such  failure,  and  for  every 
failure  to  record  the  information  acquired  by  him  re- 
secting a  birth  or  death  according  to  this  chapter, 
forfeit  five  dollars. 

35.  If  any  assessor  fail  to  perform  the  duties  re- 
quired of  him  by  the  twenty-first  section  of  this  ^Sw^g^^^"' 
chapter,  he  shall  forfeit  fifty  dollars.  •^""'^  t^nty.oB«. 

36.  If  the  clerk  of  any  county  court  fail  to  perform 

the  duties  required  of  him  by  the  fifteenth  section  of  SJjK?fs¥uti! 
this  chapter,  he  shall  forfeit  ten  dollars  for  every  such 
offense ;  and  if  he  fail  to  perform  any  dut}^  required 
of  him  by  the  twenty-second,  twenty-third,  twenty- 
fourth  and  twenty-fifth  sections,  he  shall,  for  every 
such  offense  forfeit  fifty  dollars. 

37.  If  any  clerk,  assessor,  coroner,  or  minister  cele- 
brating a  marriage,  or  clerk,  or  keeper  of  the  records  penalty  ibrfaiw 
of  any  religious  society,  shall  in  any  book,  register,  or 

record,  which  sueh  officer  or  person  is  by  this  chapter 
required  to  keep  or  make,  or  in  any  copy  or  certificate 
which  by  this  chapter  he  is  required  to  make  or  give, 
knowingly  make  any  false,  erroneous  or  fraudulent 
entry,  record,  registration,  or  written  statement,  he 
shall,  for  every  such  offense,  forfeit  not  less  that  one  .  '  . 
hundred  nor  more  than  five  hundred  dollars. 

38.  If  any  person,  upon  whose  information  or  state- 
*36 
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For  toise  informar  recovd  OT  registration  may  lawfully  be  made 

under  this  chapter,  shall  knowingly  give  any  false  in- 
formation, or  make  any  false  statement,  to  be  used  for 
the  purpose  of  making  any  such  record  of  registration, 
he  shall  forfeit  not  less  than  fifty  nor  more  than  three 
hundred  dollars  for  every  such  ofifense. 

Auditor  to  supply      39.  The  auditor  shall  furnish  the  clerk  of  the  county 
»nd€ierkB.        court  of  cvcry  county,  and  the  assessor  of  every  dis- 
trict with  all  forms  and  instructions  deemed  by  him 
necessary  or  proper  for  carrying  out  the  provisions  of 
this  chapter ;  and  shall  furnish  the  assessors  with  the 
necessary  paper,  properly  printed,  on  which  to  make 
Not  to  mroiBh    their  register  of  births  and  deaths.    The  auditor  shall 
KiSr'Eie  ucewes?'  not  fumish  to  the  clerks  of  the  county  courts  printed 

blanks  for  marriage  licenses. 
Commencement.      40.  This  act  shall  take  elfect  from  its  passage. 


CHAPTER  CLXII. 
AN  ACT  giving  construction  to  the  word  "justice." 

Approred  December  16,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  word  "justice"  wherever  used  to  desig- 
eonsUiiotfoifo'f.     nate  an  official  character,  shall  be  construed  to  mean 

a  "justice  of  the  peace." 

2.  This  act  shall  take  effect,  and  be  in  force  from  its 
passage. 


Commencement. 


CHAPTER  CLXIIL 

AN  ACT  authorizing  the  Manufacturers  and  Farm- 
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ers'  Bank  of  Wheeling,  to  close  the  affairs  of  said 
bank. 

ApproTed  December  18, 1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  All  notes  and  claims  against  the  Manufacturers 

y  Notes  and  eUtms 

and  Farmers  Bank  of  Wheeling,  shall  be  presented  for  fSKJlnfftSSfSS 
payment  during  business  hours  at  the  banking  house 
of  the  Peoples'  Bank  of  Wheeling,  in  the  city  of  Wheel- 
ing, to  some  officer  or  officers  of  said  Peoples'  Bank  of 
Wheeling,  on  or  before  the  first  day  of  April,  1874,  wnen. 
and  after  the  said  date  no  suit,  motion  or  proceeding 
at  law,  or  in  equity,  shall  be  commenced  for  the  re-^,„,gj„g^pr^„^^ 
covery  of  any  note,  claim  or  liability  now  existing  fhaiiKf»SSSSSJ£5 

'  *'  ^-^  Jor  recovery  «f  any 

against  said  Manufacturers  and  Farmer's  Bank  of^^alS^^,'^'"''' 
Wheeling,  unless  the  same  shall  have  been  presented, 
as  aforesaid,  without  obtaining  payment  thereof. 

2.  Acopy  of  the  first  section  of  this  act  shall  within  x 

thirty  days  after  the  date  of  the  passage  of  this  act  be  wcSJi^Sf  So?  ^ 
published  in  the  Wheeling  Intelligencer  and  the 
Wheeling  Register. 

3.  This  act  shall  be  in  force  from,  and  after  its 

CkMnmencemen  U 

passage. 


CHAPTER  CLXIV. 

AN  ACT  in  relation  to  title  papers  destroyed  by  fire 
or  otherwise. 

Approved  December  16,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  whenever  the  book  or  books  in  which  are 

Title  papera 

required  to  be  recorded  deeds,  wills  or  other  papers  re- 
lating  to  the  title  or  boundaries  of  lands  have  been, 
or  may  hereafter  bq  burned,  lost  or  destroyed  by  rea- 
son of  the  burning  of  the  clerk's  office  of  any  court,  re- 
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Duty  of  conty  coort 
in  relation  thereto. 


4?oart  to  mi 
"iracaocy. 


AlBdaylt  of  com- 
cnlaaioner  appolnt- 
«d. 

When  filed. 


O>minfnloiier  to 
record  testimony 
Id  book. 


Where  and  wben 
^tlmony  to  be 
taken. 


when  tobecomplet* 
*ed. 


J7otlce  of  CoDin)l8< 
«louer. 


•How  publlsbed. 


BecArdatlon  of 
notice. 

Cost  of  pabllBblng 
notice,  bow  paid. 


Duty  of  Commlft- 
•loner. 


Testimony  of  wit- 
aesB,«8to  a  deed. 


corder's  or  surveyor's  office,  or  otherwise,  it  shall  be 
lawful  for  the  county  court  of  the  county,  in  which 
such  burning  took  place,  to  appoint  a  commissioner 
to  take  such  testimony  in  relation  to  such  destroyed 
title  papers,  as  is  hereinafter  provided,  and  such  court 
may  fill  any  vacancy  that  may  occur. 

2.  It  shall  be  the  duty  of  the  commissioner,  ap- 
pointed as  aforesaid,  before  entering  upon  the  duties 
assigned  him  by  the  provisions  of  this  act,  to  take  and 
file  with  the  clerk  of  the  county  court  an  affidavit  that 
he  will  perform  the  duties  required  by  this  act,  to  the 
best  of  his  skill  and  judgment. 

3.  He  shall  provide  a  well  bound  book  at  the  ex- 
pense of  the  county  in  which  to  record  such  testimony 
as  he  may  take  for  the  purpose  aforesaid.  Such  tes- 
timony shall  be  taken  at  the  clerk's  office  of  the  county 
court,  between  the  hours  of  nine  o'clock  a.  m.,  and  five 
o'clock  p.  m.;  and  within  the  period  of  five  years  after 
the  taking  of  the  same  shall  have  been  commenced. 

4.  Said  commissioner  shall  give  notice  in  some 
newspaper  having  the  largest  circulation  in  his  county, 
of  the  time  and  place  of  the  commencement  of  his 
duties ;  which  notice  shall  be  published  for  four  con- 
secutive weeks  prior  thereto ;  a  copy  of  which  notice 
shall  be  recorded  in  the  book  aforesaid.  The  cost  of 
publishing  said  notice  shall  be  paid  for  by  the  county. 

5.  On  the  day  fixed  by  said  notice,  the  said  commis- 
sioner  shall  attend  at  the  clerk's  office  of  the  county 
court  of  his  county,  and  there  take  and  record  in  said 
book,  the  testimony  of  any  credible  person  that  may 
appear  before  him  touching  the  existence  or  execution  ' 
of  any  deed,  will,  or  other  title  paper  which  was  re- 
corded in  any  book  burned,  lost  or  destroyed,  as  afore- 
said. The  witness  shall  describe  the  paper  as  near  as 
may  be ;  if  a  deed,  the  names  of  the  grantor  and 
grantee ;  the  date  thereof,  with  the  number  of  acres 
called  for  as  near  as  the  witness  can  recollect ;  the 
locality  of  the  land  conveyed  ;  the  name  of  the  tracts 
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if  it  had  any ;  if  improved  or  unimproved,  and,  if  im- 
proved, who  made  the  improvement ;  who  lived  upon 
the  same,  and  how  long ;  what  the  calls  were  with  re- 
gard to  corners,  boundaries,  or  adjacent  lands,  and 
any  thing  else  which  the  commissioner  may  deem  ma- 
terial to  describe  the  title  to  the  land,  or  to  locate  the 
same.  And  if  a  will,  or  other  title  paper,  describe 
the  same  with  the  same  particularity  as  in  the  case  ^"^^ 
a  deed. 

6.  For  the  purpose  of  carrying  out  the  provisions  of  Authority  ot 
this  act,  the  commissioner  aforesaid  shall  have  au-jj;»dminiBieriii«; 
thority  to  administer  oaths  to  such  witnesses  as  may 
be  brought  before  him ;  he  may  also  summon  wit- 

^  ,  A«  to  rammonlDr 

nesses  and  enforce  their  attendance  when  desired  by  XudlnS^JfJi**" 


any  person  interested,  in  like  manner  as  witnesses  are 
compelled  to  appear  before  commissioners  in  chancery; 
and  any  person  who  shall  wUfully  swear  falsely  before  S^Siiiy! 
said  commissioner,  to  any  material  fact,  shall  be  guilty  ifcommi«ioner die 


or  hl8  office  other- 

  -  be- 


of  perjury,  and  upon  conviction  thereof  shall  be  pun- jj^^j^^. 
ished  as  in  other  cases  of  peijury.  When  the  testi-SSSf^cSlSpiJte 
mony  in  any  case  shall  have  been  partly  taken  by  one 
commissioner,  and  shall  die  or  his  place  otherwise 
vacated  before  such  testimony  is  completed,  the  suc- 
cessor of  such  commissioner  may  complete  the  taking 
of  the  same  with  like  eflfect  as  if  it  had  been  completed 
by  the  commissioner  who  began  to  take  the  same. 

7.  The  commissioner  for  his  service  shall  be  al-SSSiSSSnS??*^ 

.     .  ,  olwltnewee. 

lowed  the  same  fees  as  commissioners  who  are  au- 
thorized to  take  depositions,  and  witnesses  shall  be 
allowed  the  same  compensation  as  witnesses  in  other  ^j^^^^^^ 
cases,  which  shall  be  charged  to  and  paid  by  the  per- 
son at  whose  instance  the  deposition  is  taken. 

8.  Every  witness  whose  testimony  shall  be  taken 
shall  sign  the  same;  and  the  commissioner,  at  the*"**"'*'"^' 
close  of  each  day's  proceedings,  shall  sign  said  pro- ^'•ow«am»»»oner.. 
ceedings. 

9.  The  commissioner  may  adjourn  from  day  to  day 
or  from  time  to  time,  not  exceeding  thirty  days  at  any 
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2voSL"^m'd?y ^  one  adjournment,  until  he  shall  have  completed  and 
^uyh^imil*     closed  his  duties  under  the  provisions  of  this  act,  after 
which  he  shall  deliver  the  book  or  books  containing 
fifriocEko't^^^^^^^      proceedings  to  the  clerk  of  the  county  court,  who 
lycouri.         shall  preserve  the  same  among  the  records  of  his 
SS'sVmo^'anTJive  officc.    Tho  sald  clcrk  shall  give  certified  copies 
HiT^lpIntouon  ^^^^  ^^^^  dopositions,  whenever  requested  by  any 
person  to  do  so,  and  he  shall  receive  the  same  com- 
pensation therefor  as  in  other  cases. 
Admiasibiityof        10.  Tho  evideucc  taken,  as  aforesaid,  shall  be  ad- 

auch  evidence  In         ..it*        n        »,  i  ij«        j  ji 

ceriain  Buits.      missiblc  lu  all  suits  or  controversies  in  relation  to  the 
title  or  boundaries  of  lands  in  said  county,  whenever 
When  certified  by  such  cvidencc  Is  rclcvaut  and  no  higher  or  better 

«lerk  admissible  In  ^ 

Any  court.  evidcncc  can  be  had;  copies  of  said  depositions  when 
duly  certified  by  the  clerk  of  the  county  court  of  said 
county,  shall  be  admissible  in  any  court,  the  same  as 
the  original. 

commencement.  H-  This  act  shall  bc  iR  forcc  from,  and  after  its 
passage. 


CHAPTER  CLXV. 

AN  ACT  for  the  payment  of  James  E.  Moore,  for 
services  as  commissioner  of  the  revenue  of  Poca- 
hontas county,  in  the  year  1861, 

Approved  December  18,  1878. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  the  sum  of  two  hundred  and  thirty-nine  dol- 
t^"i2JjamCTB!^lars  and  seventy-one  cents,  is  hereby  appropriated  out 

Moore,  as  commls-    ^  >  ,  .      \  • 

■lonw^of  the  Qf  any  moucys  m  the  treasury  not  otherwise  appro- 
priated, for  the  payment  in  full,  of  James  E.  Moore, 
for  his  services  as  commissioner  of  the  revenue  for  the 
county  of  Pocahontas,  for  the  year  1861. 

2.  The  auditor  is  hereby  directed  to  draw  his  war- 

Audltor  authorized         ,  l^        i  xii 

to  pay  amount  due.  rant  ou  tho  troasury  for  the  amount  hereby  appro- 
priated, or  so  much  thereof,  as  he  may  find  unpaid. 
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CHAPTER  CLXVI. 

AN"  ACT  requiring  county  courts  to  refund  certain 
moneys  to  the  corporate  authorities  of  cities,  towns 
or  villages. 

Approved  December  18,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  any  county  court  in  this  State,  that  has 

Couuty  conrte  au- 

under  the  operation  of  section  sixty-eight  of  chapter  cS?SfS^ui?«to'°' 
one  hundred  and  fourteen  of  the  acts  of  1872-3,  leWed  {£;fcpHu  pSl?li 
and  collected,  or  shall  hereafter  collect  from  the  tax-&H**ripaf^^^ 
payers  of  any  incorporated  city,  town  or  village,  that 
provides  for  its  own  poor,  and  keeps  its  own  streets, 
side-walks,  alleys  and  bridges  in  repair,  any  road, 
bridge,  or  poor  tax ;  the  county  court  of  said  counties 
are  hereby  required  to  refund  to  the  corporate  au- 
thorities of  said  city,  town  or  village,  said  taxes. 

2.  This  act  shall  be  in  force  from  its  passage.  commencement. 


CHAPTER  CLXVII. 

AN  ACT  to  provide  for  changing  the  names  of  towns 
and  villages  not  incorporated,  and  of  districts  of 
counties. 

Approved  December  19,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  When  the  people  of  any  towa  or  village  not  in- ^^^^^^^^^ 
.  corporated,  or  of  a  district  in  a  county,  are  desirous  SS;^"  aVd  ^S'SK 
to  change  the  name  of  such  town,  village  or  district, 
they  may  petition  the  county  court  or  other  tribunal 
established  in  lieu  thereof  of  the  county  wherein  such 
town,  village  or  district  is  situated  ;  and  if  it  appear 
to  such  court  or  other  tribunal,  that  a  majority  of  the 
actual  resident  voters  of  such  town,  village  or  dis- 


Digitized  by 


Google 


516 


Courts  in  Wetzel  County. 


[Ch.  168 


hSw^^^^^  trict  is  in  favor  of  such  change,  it  shall  cause  notices 
to  be  posted  up  at  five  of  the  most  public  places  in 
said  town,  village  or  district,  for  at  least  thirty  days 

What  notice  shall  provious  to  the  ucxt  sitting  of  said  court  or  tribunal , 
which  notices  shall  state  the  fact  that  a  petition  has 
been  presented  to  said  court  or  tribunal  by  the  people 
of  said  town,  village  or  district,  praying  for  such  change 
and  that  unless  those  interested  in  the  said  change 
appear  at  the  next  term,  or  such  term  as  said  court 
or  tribunal  may  designate,  and  show  cause  why  such 
change  should  not  be  made,  there  will  be  an  order 
rendered  granting  such  change,  which  notice  shall  be 

How  aigued.  sigucd  by  the  president  of  such  court  or  tribunal  r 
Provided,  also,  That  if  there  be  a  newspaper  pub- 
lished  m  such  town,  village,  or  district,  the  said  no- 
tice shall  be  published  in  it. 

2.  At  the  time  to  which  the  court  or  other  tribunal 

When  oourt  shall   _  ,  i  ,  ,t 

SSSttni^ffnge  of  ^as  contiuued  the  petition,  if  such  court  or  other  tri- 


bunal is  satisfied  that  a'majority  of  the  resident  voters 
of  such  town,  village  or  district  is  still  in  favor  of 
such  change  of  name  and  has  signed  the  petition  aski 
Where  decree  thorefor,  It  shall  rcudcr  a  decree  granting  such 

change,  which  decree  shall  be  recorded  in  the  office 
of  the  clerk  of  such  court  or  other  tribunal.  The 
ooets.  how  paid.  qqq\^  of  such  chango  and  recording  shall  be  paid  by 
the  petitioners.  But  should  it  appear  to  the  said 
when^Murt^shaii  court  or  othor  tribunal  that  a  majority  of  the  resi- 
dent votof  s  of  such  town,  village  or  district  is  not  in 
favor  of  such  change,  it  shall  dismiss  the  petition, 
and  tax  the  costs  of  the  proceedings  against  the  peti- 

Oosts,  how  Uxed,  tioners. 


CHAPTER  CLXVIIL 


AN  ACT  prescribing  the  times  of  holding  the  county^ 
courts  in  the  county  of  Wetzel. 
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Approved  Dec^'mber  10,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  the  county  courts  of  Wetzel  county  be  here-  (.„„.iv.  conns  or 
after  held  on  the  second  Tuesday  in  Fel)ruary,  April, 

June,  August,  October  and  December. 

2.  This  act  shall  be  in  force  from  its  passage.  co,nmoucen.eni. 


CHAPTER  CLXIX. 

AN  ACT  making  appropriations  of  public  money  to 
pay  members  and  officers  of  the  Legislature  for  the 
session  commencing  on  the  twentieth  day  of  October, 
1873. 

Ai>iirov(>il  Demiiber  19, 187:i 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  there  shall  be,  and  is  hereby  appropriated 
to  pay  members  and  o'!icers  of  the  Legislature  a 
sum  sufficient  for  that  object  for  the  session  com-, appropriation lo 
mencing  on  the  twentieth  day  of  October,  1873,  to  be  SSTJith'^^^^^ 


.  ed  BeKslon  1H7.I. 


paid  out  of  the  treasury  during  the  fiscal  year  ending' 
on  the  thirtieth  day  of  Sej^tember,  1874. 

To  pay  per  diem  compensation  of  twenty-four  Sena- 
tors, and  sixtv-five  members  of  the  House  of  Delegates,  ^         ,  / 

'  ~  '  To  pay  i)er  ilu'in  of 

including  the  jmy  of  the  j)resident  of  the  senate  and 
speaker  of  the  House  of  Delegates — sixty-four  days 
:?2a060.0(). 

To  pay  j)er  diem  compensation  of  the  officers,  clerks 
of  committees,  pages  and  messengers  of  the  legislature 
for  the  session  commencing  on  the  twentieth  day  of^;5,/;"jVom?iMr 
October,  187a,  |7,176.(X). 

2.  Be  it  further  enacted,  That  all  monevs  lierebv 
appropriated  to  be  used  within  said  fiscal  year,  ending  Jf^jj^^^^^^ 
the  thirtieth  dav  of  September,  1874,  remaining  un- in vesMD\reiSu7y. 
*36      '  n  ^ 
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drawn  on  said  day  shall  re-invest  in  the  treasury,  and . 
shall  not  thereafter  be  drawn  without  other  or  further 
authority  of  law.    But  to  pay  the  same  and  every 

iiu  !iioraiithorij!fd  part  thereof,  the  auditor  is  hereby  authorized  and 
*  'required  when  properly  and  lawfully  demanded,  to 
issue  his  warrant  on  the  treasury  in  the  same  man- 
ner he  would  be  required  to  do  if  each  item  of  expen- 
diture was  directed  to  be  paid  to  a  creditor  by  name. 
And  no  money  shall  be  drawn  from  the  treasury  by 

No  money  to  bo    Teasou  of  thls  act  beyond  the  appropriations  hereby 

drawn  oeyond  the  xr r      xr  »' 

apjw|pr.«ion  ^^^^ 

(Mmmcnwinent      3.  This  act  sliall  bc  in  force  from  its  passage. 


Sections  code 
amended  and  re- 
enacted. 


uard  for 
ilowance  for ; 
low  made  and 
aid. 


How  witneiisB't 
for  (he  state  are 
paid. 


CHAPTER  CLXX. 

AN  ACT  to  amend  and  re-enact  sections  two,  six, 
seven  and  ten  of  chapter  one  hundred  and  sixty- 
one  of  the  code,  concerning  taxation  and  allowance 
of  costs. 

Approved  Decemt>er  19,  18T3. 

Bo  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  two,  six,  seven  and  ten  of  chapter 
one  hundred  and  sixty-one  of  the  code,  be  amended 
and  re-enacted  so  as  to  read  as  follows : 

"2.  The  said  circuit  court,  before  certifying  any  al- 
lowance shall  inquire  into  the  condition  of  the  jail;  it 
it  appear  that  a  guard  was  necessary  because  of  the 
insecurity  of  the  jail,  it  shall  order  the  allowance  to 
be  certified  to  the  county  court  and  it  shall  be  charge- 
able to  the  county.  But  if  otherwise,  and  the  guard 
was  necessary  the  allowance  shall  be  certified  for 
payment  out  of  the  treasury." 

*'6.  Payment  shall  not  be  made  out  of  the  treas- 
ury to  a  witness  attending  for  the  state  in  any  prose- 
cution for  a  misdemeanor,  but  the  fees  of  witnesses 
in  such  cases  if  not  collected  from  the  defendant  or 
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prosecutor  shall  be  audited  by  the  county  court  and 
paid  out  of  the  county  treasury.'' 

''7.  A  sheriff  or  other  officer,  for  traveling  out  of 
his  county  to  execute  process  in  a  case  of  felony  and  SfSS"? «?t^ 
doing  any  act  in  the  service  thereof  for  which  no 
other  compensation  is  provided,  shall  receive  there- 
for out  of  the  treasury,  such  compensation  as  the 
<;ourt  from  which  the  process  issued  may  certify  to 
be  reasonable. 

When  in  such  case  an  officer  renders  any  service 
for  which  no  specific  compensation  is  provided  the 
court  in  which  the  case  may  be,  may  allow  therefor 
what  it  deems  reasonable  and  such  allowance  shall 
be  paid  out  of  the  treasury." 

"10.  A  justice  before  whom  there  is  any  proceed- JJSSSiti!I?to be 
ing  in  a  criminal  case  preliminary  to  prosecution  m  a 
county  court,  shall  certify  to  the  clerk  of  such  court 
all  the  expenses  incident  to  such  proceeding  which 
are  payable  out  of  the  treasury." 

2.  This  act  shall  be  in  force  from  its  passage.  commencement. 


CHAPTER  CLXXI. 

AN  ACT  to  amend  and  re-enact  sections  five,  nine, 
ten  and  eighteen  of  an  act  approved  December  21, 
1872,  entitled  "An  act  regulating  appeals,  writs  of 
error  and  supersedeas." 

33e  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  sections  five,  nine,  ten  and  eighteen  of  ansecuons 
act  approved  December  21,  1872,  entitled  ''An  act*"  '•^'^ 
regulating  appeals,  writs  of  error  and  supersedeas,'' 
be  amended  and  re-enacted  so  as'  to  read : 


'5.  With  such  petition  there  shall  be  a  transcript 


TrAfiflcrlptof  re- 
cord to  be  exhlbll- 


of  the  record  of  so  much  of  the  case  wherein  the  ju(jg.«<»^»»»> 
ment,  decree  or  order  is,  as  will  enable  the  court  or 
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To  what  court  or 


judge  to  whom  the  petition  is  to  be  presented,  pro- 
perly to  decide  on  such  petition,  and  enable  the 
court,  if  the  petiti  m  be  granted,  properly  to  decide 
the  ([uestions  that  may  arise  before  it;  but  only  so 
much  of  the  record  shall  be  copied  as  any  ])arty  may 
desire,  except  as  follows  : 

"0.  The  j)etiti()n  may  be  presented  to  the  court 
wherein  the  case  is  to  be  docketed,  if  the  appeal,  writ 
of  error  or  supersedeas  be  allowed,  or  to  a  judge 
thereof  or  to  a  judge  of  a  circuit  court,  when  the  ap- 
peal, writ  of  error  or  supersedeas  is  intended  to  be 
taken  to  the  supreme  court  of  appeals;  or  if  the 
judgment,  order  or  decree  be  of  a  county  court,  to  a 
circuit  court  or  to  any  circuit  judge. 

"10.  If  upon  a  petition  as  aforesaid  the  appeal, 
•iSS1n"cS5i??oil5-^^^^*'  error  or  supersedeas  to  a  judgment,  order  or 
decree  of  a  circuit  court  or  a  court  of  limited  juris- 
diction within  any  incorporated  town  or  city  be  al- 
lowed, the  appeal,  writ  of  error  or  supersedeas  shall 
be  docketed  in  the  supreme  court  of  aj^peals." 

*'18.  In  every  case  docketed  in  the  court  of  appeals, 
In  cRHes  dockeiert  thc  clcrk  of  tho  court  shall  make  a  table  of  contents 

i  M  court  of  appeals ; 

Ji^rrJcordi.^*^'""  to  the  whole  record.  Of  the  petition,  so  much  of  the 
record  as  the  counsel  for  any  party  interested  or  the 
court  may  direct,  and  the  table  of  contents,  the  clerk 
shall  cause  eighteen  copies  to  be  printed  in  octavo 

Ko*- primed.  form,  long  primer  type,  with  one  inch  extra  margin 
outside  of  page  on  good  paper,  the  title  on  cover  to 
be  in  the.  centre,  preserving  in  the  margin  of  the 
printed  record  the  paging  of  the  record  from  the 
court  below,  which  shall  be  used  in  printing  and  re- 
turned to  the  clerk's  oflfice.    The  clerk  shall  take 

How  dutributed.  ^"^^^  ^liat  thc  printing  be  properly  done.  Of  the  copies 
printed  he  shall  deliver  one  to  each  judge,  two  to 
the  counsel  on  each  side,  retain  one  in  his  office, 
transmit  one  to  the  clerk  of  the  court  below,  (in  which 
the  case  was  originally  decided,)  and  shall  deliver 
one  copy  to  the  reporter:  Provided,  That  it  shall 
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not  be  the  duty  of  the  clerk  to  have  the  record  printed  f^'LVLT'"* 

•  11  n  -i-*/w*ini  •        •  ^    1  '      vance  for  printing 

until  the  api)eliant  or  plaintm  shall  deposit  with  him 
a  sufficient  amount  to  pay  for  the  said  printing,  which 
shall  be  regulated  by  the  price  of  the  public  printing 
as  provided  by  law  for  printing  of  the  same  charac- 
ter.   The  clerk  of  the  court  of  appeals  shall  superin- i^ndViiutin 
tend  the  printing  of  all  records  except  those  herein- 
after provided  for,  and  shall  receive  from  the  appel- 
lant for  such  services,  a  cent  for  every  fifteen  words  J*'*  compensaii  n. 
printed.    The  costs  of  such  printing,  unless  other- 
wise ordered  by  the  court,  shall  be  taxed  against  the 
opposite  party,  if  the  judgment,  decree  or  order  ap-^**'''*'*^*'* 
pealed  from  be  reversed.    And  should  the  appellant 
or  plaintiff  fail  within  six  months  after  his  case  has  wh«^pp,«}Jj;j 
been  docketed  in  the  court  of  appeals,  to  deposit  with  §ear^3^he^*Lm^^ 
the  clerk  a  sufficient  amount  to  pay  for  the  printing 
of  the  record  he  shall  be  deemed  to  have  abandoned 
his  appeal  and  the  same  shall  be  dismissed  ;  but  it  ^^^^  ^^^^^ 
may  be  renewed  at  any  time  within  five  years  from^*""®''®'*" 
the  date  of  the  judgment,  order  or  decree  appealed 
from.    When  a  cause  is  submitted  to  the  court  at  tot^e^SSuJtani^SS 
either  of  the  places  prescribed  by  law  for  holding  its  ^"j^^^sf^^^jf 
sessions  and  the  court  is  not  prepared  to  decide  it**"''" 
during  the  session,  it  may  be  decided  at  the  next  ses- 
sion at  eitiier  of  the  other  places  of  holding  the  said 
court." 

2.  This  act  shall  be  in  force  from  its  passage.         comiDa  »cemeni. 


CHAPTER  CLXXII. 

AN  ACT  fixing  the  times  for  holding  the  circuit 
courts  in  the  first  and  third  judicial  circuits. 

Approved  Deceoiber  11),  187S' 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  the  days  upon  which  the  terms  of  the  cir- 
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cuit  courts  shall  commence  in  the  counties  compris- 
ing the  first  and  third  judicial  circuits  shall  hereaf- 
ter be  as  follows  : 

For  the  county  of  Hancock,  on  the  first  Monday 
of  March  and  firct  Monday  of  September. 

For  the  county  of  Brooke,  on  the  second  Monday 
of  March  and  the  second  Monday  of  September  ; 

For  the  county  of  Marshall,  on  the  fourth  Monday 
of  March  and  the  fourth  Monday  of  September. 

For  the  county  of  Ohio,  on  the  third  Monday  of 
April  and  the  third  Monday  of  October. 

For  the  county  of  Jefibrson  on  the  fourth  Tuesday 
of  March  and  third  Tue3day  in  October  in  each  year. 

For  the  county  of  Berkely,  on  the  second  Tuesday 
of  May  and  the  fourth  Tuesday  of  November  of  each 
year. 

For  the  county  of  Morgan,  on  the  first  Tuesday  of 
May  and  the  second  Tuesday  of  September  in  each 
year. 

2.  This  act  shall  be  in  force  from  its  passage. 


CHAPTER  CLXXIIl. 

AN  ACT  to  authorize  the  Governor  to  institute  pro- 
ceedings for  the  recovery  of  moneys  improperly 
paid  out  of  the  treasury,  and  to  apj)ropriate  money 
to  defray  the  expenses  of  such  proceedings. 

Approved  Deccmlwr  19,  1873. 

Whereas,  His  Excellency,  the  Governor  of  this 
praMDbie.  state,  has  in  his  message  of  the  eighteenth  inst.,  rep- 
resented to  the  legislature  that  he  is  of  opinion  that 
Henry  S.  Walker,  the  late  jmblic  printer,  has  charged 
for  and  receives  from  the  treasury  of  the  state,  a 
much  larger  amount  for  the  i)ublic  i)rinting,  than  by 
law  he  was  entitled  to  receive,  and  recommends  that 
he  be  authorized  to  institute  proceeding  in  the  courts 
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inetltute 
sfortbe 

  .  "moneys 

Improperly  paid 


of  the  state  to  recover  the  amount  thus  (as  he  thinks) 
improperly  paid  ;  therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  the  governor  be  and  he  is  hereby  author- «overnoraii- 
ized,  (if  in  his  opinion  the  interest  of  the  state  de-?^^yit 

1     -i  \  J       •        .  .         ,  ^Improperly 

mands  it,)  to  institute  proceedings  in  the  courts  of '«'^p"""^  p'^"^^"^ 
the  state  for  the  recovery  of  any  moneys  thus  im- 
properly j)aid.  And  for  the  purpose  of  defraying  the 
expenses  of  such  proceedings,  the  sum  of  two  thous- 
and dollars  (  or  so  much  thereof  as  may  be  needed)  lar^appVopriaiwi 

^  fordelraying 

be  and  the  sume  is  hereby  appropriated  out  of  any  ^'"p^"''*^- 
moneys  in  the  treasury  not  otherwise  appropriated, 
the  same  to  be  subject  to  the  control  of  the  governor,  ^oCTi2dby\he 
for  the  purpose  mentioned  in  this  act  and  none  other. 

2.  That  unless  the  governor  within  sixty  days  in- 

^ .  .  °  »'  Unless  the  Wover- 

stitute  a  suit  against  the  said  Henry  S.  Walker,  un- S^'JIhilf aSJt"yVS*i 
der  the  provisions  of  this  act,  that  the  attorney  gen-«ene^?®do'^Br"*'* 
eral  be  required  to  do  so  immediately  thereafter  and 
prosecute  it  to  a  final  determination  without  delay. 


I 

■J 


CHAPTER  CLXXIV. 

AN  ACT  to  amend  and  re-enact  sections  one,  three, 
four,  five,  six  and  seven  of  chapter  one  hundred 
and  sixty  of  the  code,  relating  to  exceptions,  exe- 
cution of  judgment  and  writ  of  error. 

Approved  Dpct»nil)er  10,  lk73. 

Be  it  enacted  by  thr  Legislature  of  West  Virginia : 
1.  That  sections  one  three,  four,  five,  six  and  seven 
of  chapter  one  hundred  and  sixty  of  the  code,  be  am^nTd'^a'nT^^^ 
amended  and  re-enacted  so  as  to  read  as  follows  : 

A  party  in  a  criminal  case  or  proceeding  for 
contempt,  for  whom  a  writ  of  error  lies  to  a  higher  Bin  of  exceptions 

.  ,   ,  .    .  ^  J  "I  i         In  crimluttl  cases. 

court,  may  except  to  an  oj)mion  of  the  court  and  ten- 
der a  bill  of  exceptions,  which  (if  the  truth  of  the 
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Writ  of  »*rror. 


In  wliat  canes  writ 
lies. 


case  be  fairly  stated  therein)  the  judge  if  it  be  to  a 

When  and  how  .         .  -     ,  •  i       ,  i-,- 

tnkeu.  Circuit  court  and  the  president  and  justices  or  a  ma- 

jority of  them  if  it  be  a  county  court,  shall  sign,  and 
it  shall  be  a  part  of  the  record/* 

''3.  A  writ  of  error  shall  lie  in  a  criminal  case  to 
the  judgment  of  a  circuit  court  from  the  supreme 
court  of  appeals,  and  to  a  judgment  of  a  county  court 
from  the  circuit  court  of  the  county.  It  shall  lie  in 
any  case  for  the  accused,  and  if  the  case  be  for  the 
violation  of  a  law  relating  to  the  revenue  it  shall  lie 
also  for  the  state." 

"4.  To  the  judgment  of  a  circuit  court  for  a  con- 
tempt of  court  other  than  for  the  non-performance  of 
or  disobedience  to,  a  judgment,  decree  or  order,  a 
writ  of  error  shall  lie  from  the  supreme  court  of  ap- 
peals, and  to  a  like  judgment  of  a  county  court  a 
writ  of  error  shall  lie  from  a  circuit  court.'' 

In  vacation  ot  ^^^^  vacatlou  of  tho  suprcmo  court  of  ap- 

Hupreme  or  circuit  i  •  m  iii  -i 

court;  how  award,  pcals  a  Writ  of  crror  may  be  awarded  by  any  judge 
thereof,  or  judge  of  a  circuit  court,  and  in  vacation 
of  a  circuit  court  by  a  judge  of  any  circuit  court." 
"6.  A  writ  of  error  awarded  under  this  chapter  to 

yrit  operates  as  a  auv  iudi^ment  "shall  operate  as  a  stay  of  proceedings 

Uy  otprtfcvtidings*      J    J       <D  l  J         L  o 

V        in  the  case  until  the  decision  of  the  court  of  appeals 
or  circuit  court  therein." 

**7.  The  court  from  which  a  writ  of  error  lies  shall 
affirm  the  judgment,  if  there  be  no  error  therein  and 
reverse  the  same  in  whole  or  in  part,  if  erroneous, 
and  enter  such  judgment  as  the  court  whose  error  is 
sought  to  be  corrected  ought  to  have  entered  or  re- 
mand the  cause  and  direx;t  a  new  trial,  affirming  in 
those  cases  in  the  supreme  court  of  appeals  where 
the  court  is  equally  divided." 
conimetuvmohi.      2.  This  act  shall  bo  in  force  from  its  passage. 


udKOient  on  writ 
.f  error. 


CHAPTER  CLXXY. 
AX  ACT  to  legalize  the  elections  heretofore  held  in 
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the  independent  school  district  in  Ritchie  county 
and  the  qualification  of  the  officers  elected  at  said 
election. 

Approved  Decemlwr  IS),  lh7l\. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  the  elections  heretofore  held  in  the  inde- , 
pendent  school  district  in  Ritchie  county  in  which  SineMieg'.»Sff*^ 
the  town  of  Harrisville  is  situated,  and  the  commis- 
sioners declared  elected  at  such  elections  be  and  the 

Same  are  hereby  legalized. 

2.  This  act  shall  be  in  force  from  its  passage. 


CVimacncement. 


CHAPTER  CLXXVI. 

AN  ACT  to  prohibit  putrid  nauseous  or  offensive 
substances  from  being  thrown  into  wells,  cisterns, 
springs,  brooks  or  branches  of  running  ^vater. 

Approved  December  19,  lS7a. 

Be  it  enacted  by  ttie  Legislature  of  West  Virginia  : 

1.  If  any  person  or  persons  shall  knowingly  and 

wilfully  throw  or  cause  to  be  thrown  ii^to  any  well,  j^^^^^^^^j^jj^j^^ 
cistern,  spring,  broo^c  or  branch  of  running  water  liufflda^o'iauie. 

,  .   ,    .  ,  ^       ,  .  T       1        •        1  oussubBtjinces  Into 

which  IS  used  for  domestic  purposes  any  dead  animal, 
caucus  or  part  thereof,  or  any  putrid,  nauseous  or  of- 
fensive substance,  he  or  they  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be. fined 
not  less  than  five  dollars  nor  more  than  one  hundred 
dollars,  and  may  at  the  discretion  of  the  jury,  be 
confined  in  the  jail  of  the  county  not  exceeding  ninety 
days,  and  shall  moreover  be  liable  to  the  party  in- ttSSd*°?«^*^*" 
jured  in  a  civil  action  for  damages.  uawity  for 

2.  This  act  shall  be  in  force  from  its  passage  :  ^ 

/Commencement 


CHAPTER  CLXXVII. 


AN  ACT  amending  and  re-enacting  sections  forty,  ^ 
forty-one,  forty-two  and  forty-four  of  chapter  one 

♦37  ^  '-^  ^ 
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hundred  and  eighteen  of  the  acts  of  1872-3,  passed 
Arpil  11,  1873,  concerning  elections  by  the  people^ 
and  filling  vacancies. 

ApproTfd  December  20,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  sections  forty,  forty-one,  forty-two  and  forty- 
four,  of  chapter  one  hundred  and  eighteen  of  the  acts 
of  1872-3,  concerning  elections  by  the  people  and  lil- 
ling  vacancies,  be  and  the  same  are  hereby  amended 
and  re-enacted  so  as  to  read  as  follows  : 

*^40.  Elections  to  fill  vacancies  shall  be  for  the  un- 

EiectionBionii  vr-^^P^^^^^  ^^^'^^  ?  ^^^Y  shall  bo  held  at  the  general  dec- 
•anciee;  lorwhai  ^-^^  ^^^^^  cnsuring  aftcr  a  vacancy  j^all  occur,  and 

shall  be  superintended,  conducted  and  returned,  and 
the  result  ascertained,  certified  and  declared  in  the 
How  superintended  same  uianncr,  and  bv  the  same  officers;  and  the 

conducted  and  re-  '  v  ' 

wheluS'iSTnt?.'  persons  elected,  luwing  first  duly  qualified,  shall  enter 
upon  the  duties  of  their  respective  offices  within  ten 
days  after  the  result  of  the  election  shall  have  been 
declared  according  to  law.'' 

"41.  In  case  of  the  death,  conviction  on  impeach- 
vS?n?/M^iT''"'"'n^ent,  fiiilure  to  qualify,  resignation,  or  other  disability 
of  the  governor,  the  president  of  the  senate  shall  act 
as  governor,  until  the  vacancy  is  filled,  or  the  disa- 
bility removed ;  and  if  tlje  president  of  the  senate^ 
for  any  of  the  above  named  causes,  shall  become  in- 
capable of  performing  the  duties  of  governor,  the 
Bow  filled.  same  shall  devolve  upon  the  speaker  of  the  house  of 
delegates :  and  in  all  other  cases,  where  there  is  no 
one  to  act  as  governor,  one  shall  be  chosen  by  joint 
vote  of  the  legislature.  Whenever  a  vacanc}^  shall 
occur  in  the  office  of  governor  before  the  first  three 
years  of  the  term  shall  have  expired,  a  new  election 
for  governor  shall  take  place  to  fill  the  vacancy.'' 

"42.  When  a  vacancv  shall  occur  in  the  office  of 
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judge  of  the  supreme  court  of  appeals  or  of  a  circuitj^SSt!.''^'"'*"'^*''' 
court,  the  governor  shall  issue  his  writ  of  election  to^,^^^^^^^^^^,^^^ 
fill  such  vacancy  for  the  residue  of  the  term  :  Pro- yHSr'"" 
vided,  that  if  the  unexpired  term  be  less  than  two  ^^^^  covemor  ta 
years,  the  governor  shall  appoint  a  judge  to  fill  such  ^p^*"*"'- 
vacancy.    If  from  any  cause  the  ofiice  of  auditor,  treas-  i;ruuS?fu?a°®  t?^*^^ 
urer,  state  superintendent  of  free  schools  or  attorney*'''' 
general,  shall  be,  or  become  vacant  it  shall  be  the 
duty  of  the  governor  to  fill  the  same  by  appointment,  point.  ' 
and  the  appointee  shall  hold  his  office  untill  his  suc- 
cessor shall  be  elected  and  qalitied  according  to  law. 
If  there  be  a  vacancy  in  the  representation  from  this  vacancy  in  repre. 

^  Hontaiive  Id  Con- 

State  in  the  Congress  of  the  United  States,  the  gover-*^'^ 

nor  shall,  within  ten  days  after  the  fact  comes  to  his  howhiioii. 

knowledge,  give  notice  thereof  by  proclamation,  tobeoovemortoKive 

published  in  such  newspapers  in  the  district  where  "i""^''^^*''^'''''*™* 

such  vacancy  may  occur,  as  he  may  deem  best  calcu-nowpubiuhed. 

lated  to  give  information  thereof  to  the  voters  of  such 

district ;  and  in  such  proclamation  he  shall  appoint 

some  day  not  over  sixty  nor  less  that  thirty  days  from 

the  date  thereof,  for  holding  the  election  to  fill  such  when^eiecuonto- 

vacancy,  which  election  shall  be  held  accordingly  and 

the  governor  shall  issue  writs  of  election,  directed  to 

the  sheriff^s  of  the  counties  included  in  such  districts  ;  Duty  or  sheriffs, 

and  every  such  sherift'  on  the  receipt  thereof,  shall  Sld"e?'*'^''''' 

give  notice  of  the  same  to  the  several  commissioners 

of  election  in  the  several  districts  of  their  county 

whose  duty  it  shall  be  to  hold  the  election  to  fill  such 

vacancy,  and  make  return  thereof  as  prescribed  for  a 

regular  election  for  a  member  of  congress.    In  case  of  «jSce^^^^^ 

a  vacancy  during  the  recess  of  the  senate  in  any  office 

which  is  not  elective,  and  whose  appointment  is  not 

otherwise  provided  for  by  law,  the  governor  shall,  by 

appointment,  fill  such  vacancy  until  the  next  meeting  ""^""^ 

of  the  senate,  when  he  shall  make  a  nomination  for 

such  office,  and  the  person  so  nominated,  when  con-^ 

firmed  by  the  senate,  (a  majority  of  the  senators 

elected  concurring  by  yeas  and  nays,)  shall  hold  his 

office  during  the  remainder  of  the  term  a^d  until  his 

Digitized  by  Google 


528 


Filling  Vacancies. 


[Ch.  177. 


sISSS^Mi'SSt*'^  successor  shall  be  appointed  and  qualified.    Xo  per- 

A^aln  be  nominated  ,  •  ii         i  ini  • 

in^lSJ"a^t'i!?q'?^^  ^fter  being  rejected  by  the  senate  shall  be  again 
nominated  for  the  same  office  during  the  same  session, 
unless  at  the  request  of  the  senate ;  nor  shall  sucli 
person  be  appointed  to  the  same  office  during  the  re- 

fng recess."  '  ccss  of  thc  scnatc.  Whcu  he  shall  make  a  nomina- 
tion for  such  office,  the  person  so  nominated,  when 

Termofofflcoof    confimied  by  the  senate,  shall  hold  his  office  durinff 

person  conHriued  ./  7  O 

bysenaie.  ^j^^  remainder  of  the  term,  and  until  his  successor 
Bond^of  offlcei^  shall  bc  appointed  and  qualifie(^ .  The  bond,  if  any  be 
iwinted.  reqjiired  by  law  to  be  given  by  any  officer  so  tempo- 

rarily appointed  by  the  governor,  shall  be  in  such 
penalty  as  the  governor  may  direct." 

Vacancies  in  offlc.»    ''44.  Whcu  a  VRcaucv  shall  occur  in  the  office  of 

of  clerk  of  circuit  *^ 

court:  how  filled.  ^^^^  of  thc  circuit  court,  it  shall  be  the  duty  of  the 
judge  thereof  to  appoint  a  clerk  who  shall  hold  his 
office  until  the  next  general  election,  when  one  shall 
be  elected  by  the  people  to  fill  the  unexpired  term. 

Ill  office  of  sherl  AT,    t<*  j  1  m*  e*    1        *  m*  /•  1  1 

aMesaor,  clerk  of   If  tlic  officc  of  sheriTT,  survcyor  ot  lands,  assessor,  or 

eounlT  court,  &c-,  '  •/  '  ' 

how  due  I.  clerk  of  the  county  court,  shall  be  or  become  vacant, 
the  duties,  responsibilities  and  emoluments  of  any 
such  office  shall  devolve  upon  his  deputy,  if  he  have 
one,  until  tho  ganeral  election  ne\:t  ensuing,  and 
for  this  purpose,  any  bond  which  such  deputy  may 
have  executed  to  his  principal  shall  be  held  valid  and 
binding,  both  upon' the  said  deputy  and  his  surties 
therein,  as  to  any  Utility  which  said  deputy  may 
thereafter  incur,  and  if  the  said  deputy  shall  not  have 
given  any  bond,  or  one  which  the  county  court  may 
deem  insufficient,  they  shall  require  him  to  execute 
a  proper  bond,  with  sufficient  securities,  in  default 
thereof  shall  declare  the  said  office  vacant.  Pro- 

lifo  Jailor  shall  be-  i     ti  1  1       . 1 

coinesheriff.  vidcd,  no  J ailor  shall  bccomo  sherilf  by  virtuc  of  this 
meases  of  vacancy  act.    lu  casc  of  a  A^acaucv  iu  thc  office  of  prosecu- 

where  officers  have  ^  ^ 

hSwprovlied^or.  tiug  attomcy  or  constable,  or  in  the  office  of  sheriff, 
'surveyor  of  lands,  assessor  or  clerk  of  the  county 
court,  by  reason  of  either  or  any  of  said  officers  hav- 
ing no  deputy,  the  failure  of  any  deputy  to  give  a 


JtSjnd  IQ  «v.Gh  cases. 
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good  and  sufficient  bond  as  herein  provided,  the  pres^ 
ident  of  the  county  court  or  the  presiding  officer  of 
any  tribunal  established  in  lieu  of  a  county  court  for 
police  and  fiscal  purposes,  snail  fill  such  vacancy  or 
vacancies  by  appointment,  and  the  person  or  persons 
so  appointed,  after  being  first  duly  qualified,  and  giv- 
ing bond,  (if  any  bond  is  required  of  such  officer  by 
law,)  before  the  officer  appointing  him  or  them,  shall 
fill  such  office  or  offices  until  his  or  their  successor  or 
successors  shall  have  been  elected  and  qualified.  If 
a  vacancy  shall  occur  in  the  office  of  president  of  the  JSntSrcSSuJ?"*' 
county  court  it  shall  be  filled  until  the  next  regular"^"'*' 

.  ^  How  filled. 

election  by  the  justices  of  the  county,  all  of  whom  i^^fljce  of  justice, 
shall  be  summoned  for  that  purpose,  at  the  fir»t  term 
after  such  vacancy  shall  have  occurred ;  and  when  a  va- 
cancy occurs  in  the  office  of  justice  of  the  peace  it  shall 
be  filled  until  the  next  general  election,  by  the  county 
court  at  its  first  term  after  such  vacancy  shall  have 
occurrod." 

2.  All  acts  or  parts  of  acts  inconsistent  with  this  InconfllBtent  acl» 

^  repealed. 

act  are  hereby  repealed. 


CHAPTER  CLXXVIII. 

AN  ACT  providing  lor  the  probate  of  wills  and  for 
the  appointment  and  qualification  of  personal  rep- 
resentatives, guardians,  committees  and  curators, 
during  the  recess  of  the  regular  sessions  of  the 
county  courts. 

Approved  DpccnibpT  20,  187li. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  clerks  of  the  several  county  courts  whencierkHorcoumy 
such  court  or  the  circuit  court  is  not  in  session,  shall 
have  the  same  power  to  admit  wills  to  record,  ap-?ecorX?wm5*^ 
point  and  qualify  persoijial  representatives,  guardians,  Ap^joiini^^^ 
committees  and  curators,  and  require  and  take  ne-i?v'Sf,Acr~"**' 
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Xol  empowered  to 


cessary  bonds  from  them  during  the  recess  of  the 
regular  sessions  of  the  county  courts,  as  such  courts 
now  have :  Pro  Added,  That  no  jury  shall  be  ein- 
J^^l^yrjirr  panneled  by  such  clerks  to  settle  questions  of  fact  in 
dispute  before  them. 

»c^5ifove«y''i?'''*'  2.  When  a  will  is  presented  to  such  clerk  for  pro- 
reulfo?tothe'"r^  bato  aud  a  controversy  is  likely  to  arise  in  relation 

Jmte  of  a  will. 

thereto,  he  shall  without  deciding  anything  concern- 
ing such  i^robate,  then  and  there  inform  the  party 
proposing  and  the  party  objecting  to  such  probate, 
that  at  the  next  term  of  the  circuit  or  county  court 
At  what  court  he  hcUl  for  tho  trial  of  causes,  whichever  may  be  first 

must  present  Bin h  ^^-^  '  •/ 

hold,  he  will  present  such  will  to  said  court,  and  at 
such  time  ho  shall  present  the  same  to  such  court. 

3.  Any  person  interested,  may  within  one  year,  or 
Appeal  from  order  in  caso  of  disability  of  such  person  within  one  year 
to^probaieof  Will.  ^^^^^  g^^j^  disability  IS  removed,  appeal  as  of  right  to 

the  circuit  or  county  court  from  any  order  made  by 
such  clerk  in  relation  to  any  such  probate  of  wills, 
appointment  and  qualification  of  personal  represen- 
tative, guardian,  committee  or  curator. 

4.  When  any  such  person  desires  to  appeal  he 
Party  appealing  to  shall  execute  aud  deliver  to  such  clerk  a  bond  in 

such  penalty  as  will  cover  the  costs  likely  to  arise 
from  such  appeal,  and  with  security  to  be  approved 
renaity  and  con.      such  clcrk  aud  couditioued  for  the  payment  of  all 
a^^Mln^''^  such  costs  and  to  abide  by  and  perform  any  judgment 
which  may  be  rendered  against  him  by  the  court  on 
such  appeal.  When  such  bond  is  given  such  clerk 
shall  make  out  a  record  of  all  the  proceedings  had 
'S£SVi?^^^  him  in  the  case  and  shall  have  it  before  said 

!^i!!rt**Spp^^^^^^  county  court  at  its  next  succeeding  term  held  for  the 
trial  of  causes  if  it  be  an  appeal  to  the  county  court 
and  if  it  be  an  appeal  to  the  circuit  court  he  shall 
within  ten  days  after  the  appeal  is  taken,  transmit 
the  record  to"  the  clerk  of  such  court.  The  clerk 
shall  file  the  record  and  docket  the  appeal ;  in  either 
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court  the  appeal  shall  be  tried  as  if  the  questions  in-?he?^rdand*'* 

appeal. 

volved  therein  had  arisen  upon  a  motion  for  the  pro- 
bate of  such  will  or  the  appointment  and  qualification 
of  such  personal  representative,  guardian,  commit- 
tee or  curator  originally  made  in  such  court.  The 
court  shall  render  such  judgment  as  is  right,  aflfirm  ^hweoDr^"*' 
or  revoke  any  order  made  by  such  clerk  concerning 
the  appointment  and  qualification  of  such  personal 
representative,  guardian,  committee  or  curator  or  the 
probate  of  any  will  and  make  such  other  appoint- 
ment or  order  concerning  the  same  as  it  deeems 
proper ;  and  if  it  be  in  favor  of  the  appellee  and  the 
court  be  of  opinion  that  he  is  entitled  to  costs,  itc<MtHofappeaj.if 
shall  be  for  the  costs  of  the  appeal  and  against  the  ^^^°'**pp«»*^- 
appellant  and  those  who  signed  the  appeal  bond. 
Such  aj^peal  shall  not  be  tried  until  ten  days  notice  ^ojice  of  tdaiof 
in  writing  shall  have  been  given  by  the  i^arty  asking 
for  such  trial,  to  the  adverse  party. 

It  shall  be  no  objection  to  a  trial  of  such  appeal 
that  the  notice  was  not  given  ten  days  before  the  term  fio?L?m!5S?*^" 

.  .       .  *^  ,  appeal,  that  iiotlM 

of  the  court  at  which  a  trial  is  asked,  or  that  it  was  J2^8?g^jJw  tem •£ 
not  placed  upon  the  docket  of  the  court  before  the  ^^^^'"""^ 
term  began. 

5.  The  accounts  of  all  fiduciaries  appointed  under  Accounta  or  Aduci- 

-L  arles  appointed  by 

the  provisions  of  this  act  shall  be  returned  passed  Ji^^ded. a^^m"?^ 

,  tbey  had  qualified 

upon  and  recorded,  and  be  subject  to  the  same  riiles****^**"'^*^"'*- 
and  regulations  as  if  such  fiduciaries  had  qualified  in 
the  county  court. 

6.  Every  clerk  shall  keep  such  record  of  the  ap- Record  to  be  kept 
pointment  and  qualification  of  all  fiduciaries  ii^ade  by  ap^>[nt^^^^^ 
and  had  before  him  as  he  is  required  to  keep  of  suchSr  wiiii7°^^* 
as  are  had  and  made  in  court.    All  wills  admitted 

to  probate  before  him  shall  be  recorded  as  if  they 
had  been  admitted  to  probate  by  the  court,  and  for 
any  failure  to  keep  such  record  or  to  record  such  will 
he  shall  be  liable  to  the  same  fine  as  if  it  had  been  a 
failure  to  keep  a  record  of  such  fiduciaries  as  quali- 

Digitized  by  Google 


532 


Search  Warrants. 


[Ch.  179 


Person  Interostotl 
may.  after  ion  days* 
ootice.  move  court 
to  require  new  ai>- 
)teal  bond  or  addi- 
tional aecurety. 


Order  made  by 
Court. 


Impeachment  ol| 
wills  admitted  to 
probate  by  clerk, 


•ommencemeni. 


fied  in  said  court  or  to  record  a  will  admitted  to  pro- 
bate in  said  court. 

7.  When  any  clerk  shall  have  taken  bond  under 
the  provisions  of  this  act,  any  jierson  interested  may 
after  ten  days  notice  to  the  party  executing  sucli 
bond  move  the  county  court  to  require  of  suchiierson 
a  new  bond  or  additional  security ;  and  if  it  be  satis- 
fied that  such  new  bond  or  additional  security  should 
be  given  it  shall  make  such  order  as  it  would  make 
had  such  bond  been  given  in  court. 

8.  A  will  admitted  to  probate  by  any  clerk  under 
the  provisions  of  this  act  may  be  impeached  in  the 
same  manner  and  within  the  same  time  as  if  it  had 
been  admitted  to  probate  by  a  court. 

9.  This  act  shall  be  in  force  from  its  passage. 


CHAPTER  CLXXIX. 

AN  ACT  to  amend  and  re-enact  section  three  of 
chapter  one  hundred  and  fifty-five  of  the  code,  con- 
cerning search  warrants. 

ApproTed  December  20,  1873. 

I?c  it  enacted  by  the  legislature  of  West  Virginia  : 

se<.tionorcod».  '    1-  That  scctiou  thrcc  of  chajiter  one  hundred  and 
tSTcfid.''*"^"''    fifty-five  of  the  Code  be  amended  and  re-enacted  so  as 
to  read  as  follows : 

''3.  Ev^ery  search  warrant  shall  be  directed  to  the 
HJwdi^e^n.'*'-  sheriff  or  any  constable  of  the  county  in  which  the 
place  to  be  searched  may  be,  and  shall  command  him 
Wbatto  comn:aQd.  to  search  the  place  designated,  and  seize  such  stolen 
property,  or  other  things  if  found  and  bring  the  same 
and  the  person  in  whose  possession  they  are,  before  a 
justice  or  court  having  cognizance  of  the  case." 
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Such  warrant  mav  bo  executed  either  in  the  dav  or 


When  executed. 


night. 

2.  This  act  shall  be  in  force  from  its  passage.  ommencemenk 


CHAPTER  CL^XX.  ^ 

AX  ACT  to  regulate  the  sale  of  poisons  in  the  State 
of  West  Virginia. 

Anproved  Dcft'mber  20,  1S73. 

Be  it  enac-ted  by  the  Legislature  of  West  Virginia : 

1.  It  shall  be  unlawful  from  and  after  the  first  day 
of  July  1874,  for  any  person  to  retail  any  poison,  p^ie^^^^^^^^^^ 
enumerated  in  schedules  A.  and  13.  of  this  act  except 
as  hereinafter  provided,  to  wit : 

SCHEDULE  A. 

Arsenic  and  its  preparations,  corrosive  sublimate, 
white  precipitate,  red  precipitate,  biniodide  of  mer- 
cury,  cyanide  ot  puta.ssuun  hydrocyanic  acid,  strych-^i:  .i>"isu>s. 
nia  and  all  other  poisonous  vegitable  alkaloids  and 
their  salts,  essentia  oil  of  bitter  almonds,  opium  and 
its  preparations,  except  i)aregori(i  and  other  prcpara- J^^^^;;^;^^^^^^^^ 
tions  of  o[)ium  containing  ]e.ss  than  two  grains  to  the  triV.-^mu^^^^ 
ounce. 

SCHEDULE  B. 

Aconite,  belladonna,  colchicum,  coninm,  nux  vomi- 
ca, henbane,  savin,  er£>;ot,  cotton-root,  cantharides,      ^  . 

'  ]  .  Kniimerfxtlon  of 

creosote,  digitales,  and  their  pharmaceutical  pi-epara-^'^''"'"'''"^'""*" 
tions,  croton  oil,  chloroform,  chloral  hydrate,  sul- 
phate zinc,  mineral  acids,  carbolic  acid,  and  oxalic 
acid,  without  distinctly  labelling  the  bottle,  box,  ves- 

T  •         T  •   1    A 1  •  1        •  •  ,    •       1  t  I^*^'^^  labelled  wbcn 

sel  or  paper  in  which  the  said  poison  is  contained,  and  i'^- 
also  the  outside  wrapper  or  cover,  wuth  the  name  of 
the  article,  thc^  word  '^poison"  and  the  name  and 
place  of  business  of  the  seller  ;  nor  shall  it  be  lawful 
for  any  person  to  sell  or  deliver  any  poison  enumer- 
*38 
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♦Tsttl 


••ji'-l.»h«  "A"  niUiC 
I  uU«*  an  entry 


What  aucl*  eutry 
luv  I  Htate. 


Rook  uptn  lor  lu 


ir,mVchiSe^b?ft?2atcd  in  said  schedules  A.  and  B.  unless  upon  due 
•aeor  e  verj.    •  ^^^^^^j^.^^,         fouud  that  tho  puFcliaser  is  aware  of  its 

iu%m>fiouTo^^^^  represents  that  it  is  to  be 

CUT ;  and  be  ustui  ^  ...  ^  i        n  i 

uvauimrp^^^^^  for  a  legitimate  and  lawful  purpose. 

:iary  book.  ^ov  shall  it  bc  lawful  for  any  person  to  sell  any 

mssoiKi.^  any  pois^on  iucluded  in  schedule  A.  without  before  deliver- 

tl  lIli-IU'ltMl  111  1 

ing  the  same  to  the  purchaser,  to  cause  an  entry  to  be 
made  in  a  book  kept  for  thati^rpose,  stating  date  of 
sale,  the  name  and  address  of  the  purchaser,  the 
name  and  quality  of  the  poison  sold,  the  purpose  for 
which  it  is  represented  by  the  purchaser  to  be  re- 
quired and  tho  name  of  the  dispenser;  such  book  to 
be  always  open  for  insi^ection  by  the  prosecuting 
13J  whom  inspected  attomcy,  shcriff,  or  coroner  of  the  county  and  the 
mayor  or  principal  officer  of  any  city,  town  or  village 
therein,  and  such  other  officers  as  the  above  named 
authorities  or  any  court  of  the  state  may  direct,  and 
to  be  preserved  for  reference  for  at  least  five  years. 

The  provisions  of  this  section  shall  not  apply  to 
the  dispensing  of  poisons  in  not  unusual  quantities  or 
doses,  upon  the  prescriptions  of  practitioners  of  medi- 
cine. 

2.  Xothing  contained  in  the  foregoing  sections  shall 
^tiSnon^  '^ndtSl  ^PJAy  iuterfcro  with  the  business  of  any  practition- 
S?2?tui?iSwK   er  of  medicine,  who  does  not  keep  open  shop  for  the 

does  notkeep  ope»  •  '.t    .i  « 

?!;2&ciSSlSd°*^  retailing  of  medicines  and  poisons,  nor  with  the  busi- 
ness of  wholesale  dealers,  except  section  one  and  the 
penalties  for  its  violation. 

3.  Any  person  who  shall  fail  to  comply  with  the 
regulations  and  provisions  of  this  act  shall  for  every 
such  oifense  be  deemed  guilty  of  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  fifty  dollars. 


Preserved  for 
reference. 


Nol  applicable  to 
preBcrluUoiis  oi' 
practliionerR  of 

aiPdlclne. 


poisons,  nor  19 
wholesale  dealers. 


Penalty. 


CHAPTER  CLXXXI. 

yj  AX  ACT  to  amend  and  re-enact  section  forty-four  of 

chapter  fifty-three  of  the  code. 
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Approred  December  20,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virgii><'a : 

1.  That  section  furty-four  of  cliaptcr  fifty-three  of 
the  code  be  amended  and  re-enacted  so  as  to  read  as^e^^cted. 
follows : 

'44.  That  in  all  elections  for  directors  or  mana- JSmpinfeif'* 
gors  of  incorporated  companies,  every  stockholder £Vw"S"oJ*' 
shall  have  the  right  to  vote  in  person  or  by  proxy  °'''"*^^'"*** 
for  the  nmnber  of  shares  of  stock  owned  by  him  for 
as  many  persons  as  there  are  directors  or  managers 
to  be  elected,  or  to  cumulate  said  shares  and  give  one 
candidate  as  many  votes  as  the  number  of  directors 
multiplied  by  the  number  of  his  shares  of  stock  shall 
equal,  or  to  distribute  them  on  the  same  principle 
among  as  many  candidates  as  he  shall  think  fit ;  and 
such  directors  or  managers  shall  not  be  elected  in 
any  other  manner,  and  on  any  other  question  to  be 
determined  at  any  meeting  of  stockholders,  if  a  vote 
by  stock  be  demanded  upon  such  question  by  any 
stockholder,  every  stockholder  may  in  person  or^^^^^^^^^^^. 
by  proxy  give  the  following  vote  on  whatever  stock 
he  may  hold  in  the  same  right,  that  is  to  say  one  vote 
for  every  share  of  stock  held  in  such  company." 


CHAPTER  CLXXXII 

AN  ACT  providing  an  alternative  method  of  con- 
structing and  keeping  in  repair  county  roads. 

Approred  December  20,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  voters  of  any  county  in  this  state  may 

adopt  the  alternative  method  of  constructing  and  keep-cou^5m"JdojK 

\  .  -II..  olt<?ruatlve  methotf 

ing  in  repair  the  county  roads  as  herem  provided.  &cI;cluHfj;o«a£*' 

2.  The  county  court  upon  petition  having  been  pre=. 
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c;ae8*i"oS''Mnmm  to  it  sii^nccl  1)V  at  lo.-ist  one  hundred  voters  of 

to  the  voters  of  i     n*T  •  ir» 

county.  county  snail  at  the  next  ensuing  term  thereof, 

order  that  the  said  alternative  method  of  construct- 
ing and  keeping  in  repair  tlie  county  roads,  shall  he 
suhmitted  to  the  voters  of  the  county  for  adoption  or 
rejection  at  the  next  ensuing  election  for  delegates  to 
the  legislature,  and  a  majority  of  the  votes  cast  at  said 
election  shall  determine  the  question. 

3.  Each  county  district  shall  constitute  a  road  pre- 
cinct, and  when  a  county  shall  have  adopted  the  pro- 
visions of  this  act,  it  shall  be  the  duty  of  the  county 
court  at  its  first  term  after  the  adoption  of  the  pro- 
visions of  said  act,  and  biennially  thereafter,  to  ap- 
point a  surveyor  of  roads  for  each  road  precinct ;  ^^;lid 
surveyor  of  roads  shall  hold  his  office  for  the  term  of 
two  Years,  beQ;innin<^  on  the  first  dav  of  Januarv  next 
succeeding  his  appointment.  Vacancies  in  the  ofUco  of 
surveyor  of  roads  shall  1)0  filled  by  appointment  l)y 
the  county  court  for  the  unex})ired  term. 

4.  Tt  shall  be  tlie  duty  of  the  clerk  of  the  county 
court  to  give  written  noUco  to  the  appointee  of  said 
appointment  as  soon  thereafter  as  practicable,  and 
each  jierson  so  appointed  shall  Avithin  ton  days  after 
having  been  notilied  of  sueli  appointment,  (pialify  by 
taking  the  oath  prescril)ed  by  the  fifth  section  of  the 
fourth  article  of  tlie  constitution  of  this  state,  and 
shall  botbre  entering  upon  the  discharge  of  the  duties 
of  his  office  give  bond  with  security  to  be  a2)proved  by 
I?,  justice  of  the  peace  of  his  precinct,  in  such  sum  as 
may  be  required  by  the  county  court,  and  be  condi- 
tioned f(»r  the  faithful  performance  of  his  duties. 

o.  It  shall  bo  the  duty  of  each  surveyor  of  roads 
Duty  of  gurveyor  wltliiu  twcuty  daysfroui  the  first  day  of  January  next, 

a-*  to  Ijiyliitf  oiit  and  ..  'iixiji 

llir^reclict*^^*"  succeeding  his  appointment  (provided  that  he  wa& 
not  appointed  to  fill  a  vacancy)  to  lay  out  and  divide 
all  the  county  roads  in  his  precinct  into  sections  not 
exceeding  one  half  mile  in  length,  which  sections  he 
shall  number  and  describe  in  a  book  kept  by  him  for 
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that  purpose,  and  he  shall  specify  therein  the  nature  and"x^etf^?*^^^^^ 

^       ^  ■••IT  1  necessary  t »  keep 

and  extent  of  the  work  which  he  may  deem  necessary  f,^^;^p«;<;»',^y?|/j^*^* 

for  improving  and  keeping  in  repair  each  section  of 

said  county  road  for  the  term  of  two  years.  ^  " 

6.  It  shall  be  the  duty  of  each  surveyor  of  roads  to ^^^^^^^^^^^ 

Ti    ,1  i  1      •      "L  •  •      i.  each  precinct, duty 

expose  all  the  county  roads  in  his  precinct  one  ^^^'^l^i^^^'^^^^ls^*^ 
tion  at  a  time,  at  public  sale,  to  the  lowest  and  best 
bidder,  commencing  on  the  second  Tuesday  in  April 

,  ,  .       .  When  to  commence 

next  succeeding  his  appointment,  and  continuing  as  J^ntK""*^ 

aforesaid  until  all  the  sections  shall  have  been  sold  ; 

of  which  sales  at  least  fifteen  days  notice  shall  be  j^.^^j^^^^jg^^^^^,^ 

given  by  posting  not  less  than  ten  hand  bills  in  as 

many  public  places  in  his  precinct. 

7.  Any  person  or  persons  purchasing  a  contract  or 
contracts  at  said  sales  shall  give  bond  Avith  freehold 
security,  to  be  approved  by  the  surveyor  of  roads  in 
a  sum  to  be  fixed  by  said  surveyor,  for  the  perform- 
ance of  the  contract  or  contracts  so  purchased. 

8.  Each  surveyor  of  roads  shall  divide  all  the  or 
<20unty  roads  which  may  be  laid  out,  altered  or  es-pmy'or  surveyor 

'  In  relation  thereto 

tablished  hereafter  in  his  precinct,  into  sections  not  . 
exceeding  one  half  mile  in  length,  number  and  de- 
scribe them,  specify  the  nature  and  extent  of  the 
work  to  be  done,  and  within  twentv  da vs  after  he  hassateofsuch  roada. 

i/»  •  'I'         l  Wheu  an<l  ho%v 

received  an  order  lor  opening  said  roads  and  after  he"'*"*^- 
shall  have  given  fifteen  days  notice  by  having  posted 
ten  handbills  at  as  many  public  places  in  his  pre- 
cinct, said  surveyor  of  roads  shall  proceed  to  sell 
said  county  roads  at  public  sale,  in  the  manner  pro- 

.,,-1  .  •  o  How  kept  in  repair. 

vided  by  section  six  of  this  act,  after  which  said 
roads  shall  be  kept  in  repair  in  the  same  manner  as 
other  county  roads  in  the  precinct. 

9.  It  shall  be  the  duty  of  each  purchaser  of  a  con-Dutyoirp„roh„er 
tractor  contracts  to  sign  his  name  and  to  write  the |gn°ng tSill^^^ 
sum  whicn  he  is  to  receive  for  repairing  his  section 

or  sections,  under  the  description  and  specifications  of 
said  sections  contained  in  the  book  as  provided  in  sec- 
tion five  of  this  act. 


Digitized  by  Google 


638  Keeping  in  Repair  County  Roads.         [Ch.  182* 

SSSnSJmtlSn?'      10.  If  anv  citizen  of  a  precinct  complain  to  the 

that  contractor  haa  *  -i  /»  -i 

iSSSly  wuh"Jup{i°  surveyor  of  roads  thereof  that  any  contractor  or  con- 
latton.  Of  con-  ^p^^^Qj-g  thcrcin  have  neglected  or  refused  to  keep 
his  or  their  section  or  sections  in  repair  in  accord- 
ance with  the  specifications,  it  shall  be  the  duty  of 
the  said  surveyor  to  examine  thereinto  within  five 
days  after  such  complaint  shall  have  been  made,  and 
if  upon  such  examination  he  deem  the  complaint 
well  founded  he  shall  give  notice  thereof  in  writing 
to  the  party  so  complained  of,  and  he  shall  accompany 
said  notice  with  a  request  that  the  party  so  com- 
plained of  shall  within  a  reasonable  time  thereafter 
put  his  or  their  section  or  sections  in  repair  in  ac- 
cordance with  the  specifications,  and  if  the  said  con- 
tractor or  contractors  still  neglect  or  refuse  to  repair 
the  same  it  shall  be  the  duty  of  said  surveyor  to  cause 
oo8t8  of  repairs  re-  the  samo  to  bc  put  iii  rcpair,  and  the  cost  of  said  repairs 

eoverable  iromj  i  i        ?  i. 

•ontractor.  shall  bo  rccovcrable  from  said  contractor  or  contrac-^ 
tors  by  said  surveyor  as  other  claims  of  equal  amount 
are  now  recoverable  by  law. 

If  Mrreyorbe  con-    H-  If  ^  survcyor  of  roads  shall  be  a  purchaser  or 

SSSS  to k^p  road  contractor  and  shall  neprlect  or  refuse  to  keep  in  re- 
in repair.  ^  ^  -  ^ 

pair  according  to  his  contract  any  portion  of  his  sec- 
tion or  sections,  it  shall  be  the  duty  of  a  justice  of 

How  proceeded  «  i  •  • 

asatnet.  pcacc  of  his  prccmct  upon  complamt  of  a  citizen 

of  said  precinct  to  proceed  in  the  same  manner  as- 
the  surveyor  of  roads  is  required  to  do  in  section  ten 
of  this  act. 

,    ,     12.  It  shall  be  the  dutv  of  each  surveyor  of  rpads 

iDspeciton  of  road.t  ... 

*T^gurveyor.i  inspcct  all  tlio  couuty  roads  in  his  precinct  at  least 

once  in  every  two  months,  and  if  he  find  that  any 
contractor  or  contractors  have  neglected  or  refused  to- 

To  enforce  contract  fulfill  liis  or  thclr  coutract,  hc  sliall  give  notice  there- 

If  Dotftilfllled.  ^ 

of  and  enforce  the  same  in  the  manner  provided  in 

section  ten  of  this  act. 
Annual  report  of      13.  It  sliall  bc  tho  duty  of  cach  surveyor  of  roads 
rorveyor  to  couaiy     soou  as  practicable  after  the  sale  of  said  county 

roads  or  of  any  road  newly  established  or  changed 
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and  annually  thereafter  to  ascertain  and  report  in  JSn*''*'^'*'''^'^ 
writing  as  soon  as  ascertained,  to  the  county  court  the 
amount  of  money  necessary  to  construct  and  keep  in 
repair  the  county  roads  in  his  precinct  for  the  term 
of  one  year;  whereupon  the  county  court  at  its  first J^,';^u;Vto'ke?p 
levy  term  thereafter  shall  provide  for  the  amount  so'?«3e?if"r'^^"*'"^'*' 
reported  and  any  other  expenses  pertaining  to  the 
same,  by  levying  a  tax  of  one  dollar  and  fifty  cents .^l?ltuion ^x. 
on  every  male  inhabitant  of  said  precinct  who  has 
attained  the  age  of  twenty-one  years  ;  and  the  balance 
necessary  to  open  and  keep  in  repair  the  county 
roads  in  said  precinct  after  having  deducted  said 
capitation  tax  and  having  added  the  estimated  de- 
linquencies, shall  be  levied  on  the  proi:)erty  of  said 
precinct  taxable  for  state  and  county  purj^oses.  A 
list  of  persons  liable  under  said  assessment  together 

^  "  Jfow  und  by  whom 

with  the  amount  with  which  each  person  is  chargea- 
ble  shall  be  delivered  to  the  sheriff  of  the  county  and 
he  shall  collect  the  same  in  like  manner  as  he  collects 
other  district  taxes. 

14.  It  shall  be  lawful  for  anv  contractor  or  con-  If  contractor  inov 

.  .11  precinct. 

tractors  who  may  move  out  of  theprecmct  to  yield  up  [vj^Ti.^'*''** 

to  the  surveyor  of  roads  the  unexpired  portion  of  his 

or  their  contractor  contracts  bv  giving?  written  no-^,  ,  ,  k 

V    o         o  Notice  to  given. 

tice  to  said  surveyor  at  least  twenty  days  prior  to 
the  expiration  of  the  term  of  his  or  their  contract  or 
contracts,  The  unexpired  term  of  such  contra(!t  or 
contracts  shall  be  sold  at  private  salebv  the  survevor  iicnvunexpinui 

^  -  teim  disposed  of. 

of  roads. 

15.  In  case  of  death  or  removal  out  of  the  i)rocinct 

^  In  cft»e  of  deatl 

the  surveyor  of  roads  shall  cause  to  be  paid  to  the  u^I^"Jr*ouVo7pr 
representatives  of  such  person  deceased  ortosuch*""' 
person  so  removing  in  the  same  manner  as  other 
claims  are  required  to  be  paid  to  contractors,  such 

f  A^  •/»     -I   •      i  .  1     .  Horn- p»W. 

portion  ot  the  money  specified  m  his  or  their  contract 
or  contracts  as  the  surveyor  of  roads  shall  believe 
him  justly  entitled  to. 

16.  The  survevor  of  roads  shall  have  the  ri^rlit  to 
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Court  to  audit  aud 
order  i>aj'menl. 


IVr  dicm  of  as- 
sebiior. 


How  paid. 


jviriiTi'^^^^^       reject  any  bids  which  he  may  deem  too  hicyh  and  sell 

uud  sell  sncti  sec-  ,  . 

tumsat  i>nvate  gm^j^  scctiou  or  scctioRs  or  new  road  at  private  sale. 
Account  kept  by      l7.  Each  survcvor  of  roads  shall  keep  a  rej^ular 

surveyor  aud  ren-  /•     i  •  *^  -i  -i  -i 

coriri/'*''"""^^'  account  of  the  tmie  necessarily  employed  and  the 
expenses  necessarily  incurred  by  him  with  the  date 
thereof,  and  render  a  sworn  account  thereof  to  tlie 
county  court,  and  said  court  shall  audit  and  if  found 
correct  shall  order  the  payment  of  such  expenses  or 
such  i^art  thereof  as  it  deems  proper,  and  said  court 
shall  allow  a  reasonable  per  diem  for  such  time  to  be 
paid  out  of  the  fund  for  road  i)urposes  in  the  iirecinet 
of  such  surveyor  of  roads. 

V 

18.  Delinquent  lists  of  taxes  uncollected  under  the 
Dj^nquent  lists  of vislous  of  thls  act  shall  be  returned  to  the  county 
court  and  shall  be  disposed  of  relatively  to  this  act 

Where  returnod  i  •       •       -i      •  i       i  *^  . 

and  how  disposed  j^g  jistrict  Icvics  for  school  purposes  are  disposed  of. 

aimsofcontrac      19.  All  claiiHS  of  coutractors  or  others  for  money 
which  under  the  provisions  of  this  act  may  be  due  to 
such  contractors  or  other  persons,  shall  be  paid  by 
^    ' '        the  sheriff  of  the  county  upon  the  order  or  warrant 
^  of  the  county  court  signed  by  the  president  thereof. 

20.  Any  surveyor  of  roads  dulj^  appointed  under 
Penalties  on  sur.;  tho  jDrovisious  of  this  act  and  who  has  qualified  as 
'^^xxs^^^^i^x^jr.  such,  necrlectinsr  or  refusinj?  to  discharge  the  duties 

ling  orrefUsin?  O  O  O  o  • 

?romcT'""'"of  his  office,  shall  be  subject  to  such  fines  and  penal- 
ties as  are  provided  by  law  and  to  which  any  other 
district  officer  would  in  like  manner  be  subject. 

21.  Every  board  of  commissioners  adopted  by  any 
^o^K^'*T^"ofa^^^^ty  ^^^^  county  court  for  the  transaction 
coSSt?<£«rt.          p^j.^^       gg^^j  affairs  of  such  county,  shall  have 

dX'sun'dirprS'*  all  the  powers  and  perform  all  the  duties  of  a  county 
vKsiius  Of  th.s  act.  ^^^^^  .^^  carrying  out  the  provisions  of  this  act. 

^      22.  Any  county  havin^r  adopted  the  provisions  of 

Counties  adopting        ^  ?  «  , 

J?cTma>T8cm^^^^^^^  act,  aud  Wishing  thereafter  to  discontinue  the 

same,  as  provided  ,  •      j.  i  •  •  j  i 

lSe'?''lldA»ik)V"'  same,  may  do  so  m  the  same  manner  as  is  provided 
in  section  two  of  this  act  for  the  adoption  or  rejection 
^  of  said  act,  and  if  it  shall  determine  at  said  election 
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to  discontinue  the  same,  the  general  road  law  inforee  Jene?XordSfwto 

,  Be  enforced. 

at  that  time  shall  be  in  force  in  said  county. 

23.  Upon  the  adoption  of  this  act  by  any  county,  ^p^„^j^p^,^„^f 
all  laws  and  parts  of  laws  in  conflict  with  this  actcSlfruy.uii^op^^^^ 

■L  Ing  laws  shall  be 

shall  be  as  to  such  county  void  and  of  no  elfect.  J'S.'nt^V"'"''* 


CHAPTER  CLXXXIII. 

AN  ACT  prescribing  the  times  of  holding  the  cir- 
cuit courts  in  the  sixth  judicial  circuit. 

Approved  Decembor  20,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

That  the  act  approved  February  27,  1873,  entitled 
"An  act  fixincr'the  terms  of  the  circuit  courts  of  the  Act  1873  amended 

i«T-i     «        'jii  ii         T  1        and  re  enacted. 

Sixth  judicial  circuit,  be  amended  and  re-enacted  so 
as  to  to  read  as  follows  : 

1.  That  the  circuit  courts  of  the  sixth  judicial  cir- 
cuit be  hereafter  held  as  follows  : 

Terms  of  conns  In 

For  the  county  of  Lewis,  on  the  first  day  of  ^»Iarch  cuu.*'  " 
and  the  first  day  of  September.  Lewis  county. 

For  the  county  of  Gilmer,  on  the  eleventh  day  of 
March  and  the  eleventh  day  of  September.  cumer. 

For  the  county  of  Upshur,  on  the  twenty-second 
day  of  March  and  the  twenty-second  day  of  Novem-  upshur. 
ber. 

For  the  county  of  Preston,  on  the  seventh  day  of 
April  and  the  seventh  day  of  October.  Preston. 

For  the  county  of  Randolph,  on  the  twenty-third 
day  of  April  and  the  twenty-third  day  of  October.  Randelpta, 

For  the  county  of  Tucker,  on  the  second  day  of 
May  and  the  second  day  of  November.  Tucker. 

For  the  county  of  Barbour,  on  the  ninth  day  of 
May  and  the  ninth  day  of  Novenr.ber.  Barbour. 

*38 
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Websier. 


Ccmmencement. 


For  the  county  of  Webster,  on  the  twenty-sixth 
day  of  May  and  the  twenty-sixth  day  of  September- 

2.  This  act  shall  bo  in  force  from  its  passage. 


Act  of  1871  amended 
and  re-enacted. 


Board  of  Public 
Works  to  contract 
for  intcrebt  om  State 
funds. 


eUHTurlty  for  depos- 
its lo  be  given, 


▲mount  of  deposits 

noi  to  exceed  ■ 
amount  of  secnrlty 
Value  of  Security, 


How  often  examin- 
ed, 


Additional  security 
when  required. 


CHAPTER  CLXXXIV. 

AN  ACT  to  amend  and  re-enact  an  act  entitled  ''^An 
act  to  amend  and  re-enact  an  act  passed  March  3, 
1870,  entitled  'An  act  regulating  the  deposits  of 
state  funds  and  to  secure  interest  thereon,'  "  passed 
February  17,  1871.  CI  (17 

Approved  December  20,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  an  act  entitled  ''An  act  to  amend  and  re- 
enact  an  act  passed  March  3,  1870,  entitled  'An  act 
regulating  the  deposits  of  state  funds  and  to  secure 
interest  thereon,"'  passed  February  17th,  1871, 
be  and  the  same  is  hereby  amended  and  re-enacted 
so  as  to  read  as  follows  : 

"1.  The  board  of  public  works  is  hereby  author- 
ized to  contract  with  the  designated  depositories  of 
money  belonging  to  the  state  for  a  rate  of  interest  on 
said  funds  not  less  than  four  per  cent,  per  annum. 

"2.  Said  board  shall  require  said  depositories  to 
give  good  personal  security  or  deposit  with  said 
board,  United  States  or  other  good  securities,  and 
the  amount  of  deposits  shall  not  exceed  at  any  time 
the  amount  of  security,  and  no  security  shall  be  ac- 
cepted by  said  board  for  more  than  its  market  cash 
value,  and  all  securities  shall  be  examined  at  least 
once  every  six  months  by  said  board,  and  if  from 
any  good  cause,  (which  cause  shall  be  entered  on  the 
order  book  of  said  board,)  the  security  is  considered 
insufficient  additional  security  shall  be  required. 
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"3.  Said  board  shall  issue  its  order  to  the  auditor,  S^m/ed^^ecumr. 
directing  him  to  draw  his  warrants  on  the  treasurer 
for  the  full  amounts  of  the  deposits  held  by  deposito- 
ries neglecting  or  refusing  to  give  the  required  secur-  wh  t  then, 
ity  and  pay  interest,  designating  what  depositories 
such  funds  shall  be  transferred  to  and  the  amount  to 
each. 

**4.  If  a  sufficient  number  of  the  designated  depos-^^^j^^^^^^,^^ 
itories  shall  neglect  or  refuse  to  give  good  security  JiuerCTt.*'*^^"*^ 
and  pay  interest,  then  said  board  may  contract  with 
other  banking  institutions  for  the  payment  of  inter- what  then, 
est  as  indicated  in  the  first  section  of  this  act  and 
upon  such  banks  filing  go.od  security  with  said  board, 
the  funds  shall  be  transferred  to  said  banks,  as  di- 
rected in  the  third  section  of  this  act. 

*'o.  All  national  banks,  bankini;  institutions  or,„^  ^ 

'  O  What  banks  mar 

bankers  of  good  standing  in  this  state,  upon  com-**®'^*^***^'*''"**'' 

plying  with  the  provisions  of  this  act  may  be  made 

depositories  of  state  funds.  ^ 

"6.  The  money  collected  in  any  senatorial  district  Mo^y collected  ^  f 
shall  be  deposited  in  some  one  of  the  designated  de- 
positories  of  state  funds  situated  therein ;  and  the 
deposit  of  state  funds  shall  be  as  nearly  equal  in  each 
senatorial  district  as  practicable.  x^positstobe equal 

''7.  The  state  treasurer  shall  in  his  semi-annual 
rci)ort,  show  the  amount  of  money  on  deposit  in  each  fem'-annuai  report 
designated  depository  of  state  funds,  the  rate  and 
amount  of  interest  received  thereon  and  the  amount 
and  character  of  the  security  given  by  each  designa- 
ted depository.'' 

2.  All  acts  or  parts  of  acts  inconsistent  with  tjiis 

-         -  -     -  IncouBfiitent  aclH- 

act  are  hereby  repealed.  repealed. 


CHAPTER  CLXXXV. 
AN  ACT  to  amend  and  re-enact  section  eleven  of 
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chapter  seven  of  the  code,  concerning  the  appoint- 
ment of  deputies  to  certain  officers. 

Approved  December  20, 1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
OKieninend(d.&c.     1.  That  scctiou  elevcn  of  chapter  seven  of  the 
code  of  West  Virginia,  be  amended  and  re-enacted  so 
as  to  read  as  follows  : 

11.  The  clerk  of  any  court  with  the  consent  of 

Deputies  of  clerks,  , 

f^T^fSSls7^^h7n  such  court,  may  appoint  any  person  his  deputy,  or 
ju.d  how  appointed,  ^j^^  clcrlc  of  a  clrcuit  court  or  of  the  sui)reme  court 

of  appeals  may  with  the  consent  of  the  judge  or 
judges  thereof  in  vacation,  appoint  any  person  his 
deputy.  A  sheritf  or  surveyor  of  lands,  with  the 
consent  of  the  county  court  of  the  countj^,  may 
point  any  person  his  deputy.  And  the  deputy  se- 
ii^&rShlTp      lected  to  act  as  jailor  shall  be  approved  by  the  court 

proved  by  court.     y^^^^^^  ^^^^^^         ^^^^  j  ^^jj^^ 

An  assessor  shall,  with  the  advice  and  consent  of 
ontered  of  aecord.  the  county  court,  have  the  power  to  appoint  one  or 
more  assistants.   Such  consent  shall  in  each  case  be 
What  deputy  may  eiitcrcd  of  rccord.    The  deputy  or  assistant  of  an  as- 

dlHcharee  duties  of  i      •        i  •  i*  •        /v*  i*  i 

pridcipie.  sessor  during  liis  continuance  m  omce  may  discharge 
any  of  the  official  duties  of  his  principal ;  and  any  de- 
fault or  misfeasance  in  office  of  such  dejmty  or  as- 

bVe\^h  o"*bo Id"? sistant  shall  be  deemed  a  breach  of  the  condition  of 

principal.  official  boud  of  the  principal." 

commencement,      2.  This  act  shall  bc  iii  forcc  from  its  passage. 


CHAPTER  CLXXXVI. 

AN  ACT  providing  for  th9  sale  of  delinquent  lands, 
not  sold  at  the  time  provided  for  in  chapter  one 
hundred  and  seventeen  of  the  acts  of  1872-3. 

Approved  December  20,  1873. 

Bo  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  in  all  cases  where  the  sale  of  land  delin- 
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qucnt  for  the  non-payment  of  taxes  required  to  '^^^^^jj^^^^ 
sold  by  the  provisions  of  chapter  one  hundred  and. iSJc^p^fiS;^^^^^^ 

couniy  court,  after 

seventeen  of  the  acts  of  1872-3,  on  the  first  day  off^^^^^^^y  ^^•^^'^^^'^ 
the  next  succeeding  term  of  the  county  court,  com- 
mencing after  the  first  day  of  October  last^  ^h*'^llsaIc«nf,^^henaml 
from  any  cause  fail  to  have  been  made  at  the  time^*'''^"'''*'" 
required  by  said  hapterc,  the  county  court  shall 
designate  some  other  county  court  day  for  making- 
said  sale,  which  sale  shall  not  take  place  before  the 
first  day  of  May  next.  It  shall  be  the  duty  of  the 
sheriff  or  other  officer  charged  with  the  execution  of 
such  sale  to  proceed  to  make  such  cale  at  the  first  or 
second  term  of  the  county  court  happening  after  the 
time  prescribed  in  said  chapter.  For  this  purpose 
the  said  sheriff  or  other  officer  shall  proceed  in  all 
things  in  the  same  manner  so  far  as ''applicable,  as  is 
provided  in  said  chapter;  and  the  sales  so  made 
shall  have  the  same  effect  in  all  things  as  if  they  had 
been  made  at  the  time  prescribed  in  said  act. 

2.  This  act  shall  be  in  force  from  and  after  the me )U 
passage  thereof. 


CHAPTER  CLXXXVII. 

AX  ACT  legalizing  the  approval  of  the  boiuLs  of  cer- 
tain county  oificers. 

Ai'iTovoJ  Di  e*  rubor  li  \  isT.'t. 

AViiKRKAs,  ^lany  of  the  county  officers  elected  o:i 
the  twenty-second  day  of  August,  1872,  qualiiied  as  p,.,. .^.^i, 
such  by  taking  the  proper  oaths  and  having  their 
bonds   approved  by  the  presidents  of  the  county 
courts  ;  and 

Whereas,  A  doubt  exists  as  to  the  legality  of  the 
approval  of  said  bonds  ;  therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
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i»Wb7p«»fdJS«    1.  That  the  approval  of  said  bonds  by  the  prcsi- 

nt  coontv  couriB  ^-  j»i  i-ii--! 

legalized.         dents  of  the  county  courts  is  hereby  legahzed. 


CHAPTER  CLXXXVIII. 

AN  ACT  repealing  chapter  thirty-four  of  thg  acts  of 

1871. 

Approved  Dt-ciniber  20, 1873 

Be  it  enacted  by  the  Legishiturc  of  West  Virginia  : 

1.  That  chapter  thirty-four  of  the  acts  of  1^73 ,  en- 
titled "An  act  to  incorporate  the  town  of  Fairview, 

Act  incorporating  ^  ,  ' 

iipeafid^*'^"''^**'^  in  Hancock  county,    be  and  the  same  is  hereby  re- 
pealed. 


Act  1872  amended 


CHAPTER  CLXXXIX. 

AN  ACT  to  amend  and  re-enact  section  six  of  chap- 
ter ninety-eight  of  the  acts  of  1872,  entitled  "An 
act  to  incorporate  the  Shenandoah  River  Naviga- 
tion Company." 

ApproTed  I>ec«mber  20,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  six  of  chapter  ninety-eight  of  the 
ind  re-wii-i^d;-  ^^^^  1812,  eutitlcd  "An  act  to  incorpiorate  the  Shen- 
andoah River  Navigation  Company,"  passed  Febru- 
ary 27, 1872,  be  amended  and  re-enacted  so  as  to  read 
as  follows : 

"6.  If  the  president  and  directors  of  said  company 
Mmitat^o^n^of^tt^  shall  not  prosccutc  this  improvement  within  one  year 
me^t?/t?'becom-  from  thc  passago  of  this  act  and  complete  the  same 

iTienced  aa^l  com-  /»  r>«i  ii 

i.ict^.  within  four  years  thereafter,  as  far  as  Shenandoah 

city,  then  the  interest  of  said  company  in  the  naviga- 
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tion  and  tolls  aforesaid  shall  be  forfeited  and  cease." 


CHAPTER  CXC. 

AX  ACT  to  amend  and  re-enact  sections  five,  six  and 
seven  of  chapter  fifteen  of  the  code  of  West  Vir- 
ginia, concerning  the  secretary  of  state. 

ApproTed  December  20,  1873. 

Tie  it  enacted  by  the  legislature  of  West  Virginia : 

J.  That  sections  five,  six  and  seven  of  chapter  fif-  Code  amended  and 

...  re-enacted. 

teen  of  the  code  of  West  Virginia,  be  amended  and 

re-enacted  so  as  to  read  as  follows :  ^  <^ 

•J 

*'o.  Whenever  the  supreme  court  of  appeals  di- west  Virginia 
rects  a  volume  of  the  reports  of  its  decisions  to  be  "^V^ 
published,  the  commissioners  of  public  printing  shall 
contract  in  the  manner  prescribed  by  law,  for  the  sH^'VotX^  ^ 
printing  and  binding  of  six  hundred  copies  thereof  in  fn'i'Vhef^?.'* 
a  style  not  inferior  to  Grattan's  Reports,  and  the  dumber  oicopi««. 
secretary  of  state  shall  secure  the  copy-right  of  the 

^  i  •/      o  Secretary  •f  State 

same  for  the  benefit  tf  the  state.  to»#curec»pyri«ht. 

The  reports  shall  be  styled  **VVest  Virginia  Re-  y  ^ 
ports." 

"6.  He  shall  deliver  one  6opy  of  each  volume  ofTowho^bepiesor 
the  said  reports  as  soon  as  practicable  to  the  WestS^uv^red.*******  ''h 
Virginia  University,  one  copy  to  the  attorney  gen-  ^. 
eral,  one  copy  to  each  judge  of  the  supreme  court  of 
appeals  and  of  the  circuit  court,  and  transmit  two 
copies  to  the  Congressional  Law  Library  at  Wash- 
ington, District  of  Columbia." 

"  7.  With  the  advice  and  consent  of  the  governor 
he  shall  determine  at  what  price  per  volume  the  JJlJ*jii 


w^perts; 


said  reports  heretofore  or  hereafter  published,  shall 
be  sold  not  to  exceed  the  actual  cost  thereof.  He 
may  from  time  to  time  place  a  reasonable  number  of 
copies  thereof  to  be  sold  on  commission  in  the  hands 
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?"%mS«VYmir^^^     booksellers,  to  Ijo  S(}lecte(l  by  biiu  for  tbe  purpose, 
taking  from  eacli  of  tbcm  a  written  agreement  spci- 
fying  the  nmnber  of  vohmies  received,  tbc  price  at 
^     which  they  are  to  be  sold  and  for  what  comnii.-5;ion, 
and  undertaking,  when  thereto  requested  by  the  sec- 
retary of  state  to  account  for  said  books,  to  return  such 
as  niav  not  have  been  sold  and  pav  for  the  balance 
at  the  price  specified,  after  deducting  the  commission 
May aeii himself,  for  sclUng.    Tlic  sccrctary  may  himself  sell  any  of 
Proceeds  paid  Into  ^hc  Said  Tcports.    Tho  procecds  of  all  such  sales 
treasury.         shall  bc  immediately  paid  into  the  treasury." 


V 


Cod«  amended/ 


Course  of  desc^ntf 
generally. 


CHArXER  CXCI. 

AX  ACT  to  amend  and  re-enact  section  one  of  chap- 
ter seventy-eight  of  the  code  of  West  Virginia, 
concerning-  the  course  of  descents. 

"     .  Api>rovnd  I)crcmb<>r  'jr2,  ISTG. 

Bo  it  enacted  by  the  Legislature  of  West  Virginia  : 
1.  That  section  one  of  chapter  seventy-eight  of  the 
code  of  West  Virginia  be  and  is  hereby  amended 
and  re-enacted  so  as  to  read  as  follows  : 

"  1.  When  any  person,  having  title  to  any  real 
estate  of  inheritance,  shall  die  inestatc  as  to  such  es- 
tate, it  shall  descend  and  pass  in  parcenary  to  his 
kindred  male  and  female  in  the  following  course  : 

I.  To  his  children  and  their  descendants. 

II.  If  there  be  no  child  nor  the  descendants  of 
any  child,  then  to  his  father. 

III.  If  there  be  no  father,  then  to  his  mother, 
brothers  and  sisters  and  their  descendants. 

IV.  If  there  be  no  mother  nor  brother  nor  sister, 
nor  any  descendant  of  either,  then  one  moiety  shall  go 
to  the  paternal,  the  other  to  the  maternal  kindred  in 
the  following  course : 

V.  First,  to  the  grandfather. 
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VI.  If  none,  then  to  the  grandmother,  uncles  and 
aunts  on  the  same  side  and  their  descendants. 

VII.  If  none  such,  then  to  the  great-grandfathers 
•r  great-grandfather,  if  there  be  but  one. 

VIII.  If  none,  then  to  the  great-grandmothers  or 
j;reat-grandm other  if  there  be  but  one,  and  the  broth- 
ers and  sisters  of  the  grandfathers  and  grandmoth- 
ers, and  their  descendants. 

IX.  And  so  on  in  other  cases  without  end,  passing 
to  the  nearest  lineal  male  ancestors,  and  for  want  of 
them  to  the  nearest  lineal  female  ancestors  in  the 
•ame  degree  and  the  descendants  of  such  male  and 
female  ancestors. 

X.  If  there  be  no  father,  mother,  brother  or  sister 
nor  any  descendant  of  either,  nor  any  paternal  kin- 
dred, the  whole  shall  go  to  the  maternal  kindred  ; 
and  if  there  be  no  maternal  kindred,  the  whole  shall 
go  to  the  paternal  kindred.  If  there  be  neither  ma- 
ternal nor  paternal  kindred  the  whole  shall  go  to  the 
husband  or  wife  of  the  intestate  ;  or  if  the  husband  or 
wife  be  dead,  to  his  or  her  kindred  in  the  like  course  ^. 
as  if  such  husband  or  wife  had  survived  the  intestate*  • 
and  died  entitled  to  t^  estate." 

2.  This  act  shall  be  in  force  from  and  after  it« 
passage,  ••■^•■••m^^iiL 


CHAPTER  CXCII. 

AN  ACT  conferring  powers  upon  a  certain  company 
which  may  be  incorporated  and  organized  for  th% 
purpose  of  erecting  and  maintaining  booms  on 
Big  Fishing  creek,  in  Wetzel  county. 

Pasied  December  22,  1878. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  said  corporation  is  authorized  and  empow- 
*40 


Digitized  by  Google 


550 


Ekecting  and  Maintaining  Booms.         [Ch.  192 


Corporation 
autborisedto 
booms  oa  Ble  Flsb 
ing creek, In  w< 
county. 


TrovlM  as  to 
construction  of 
said  booms. 


Kncamberirf ,  dc, 
of  8ald%oomtt 
probibltet 


erect  erccl  to  Grcct  and  maintain  on  Big  Fishing  creek,  in 
euei  Wetzel  county,  at  any  point  or  points  within,  five 
miles  of  the  mouth  of  said  creek,  such  boom  or  booms, 
with  or  without  piers,  as  may  be  necessary  for  the 
purpose  of  stopping  and  securing  logs,  masts,  spars 
and  other  timber ;  and  to  erect  such  piers  and  side, 
branch,  or  shear  booms  in  said  creek  or  any  of  its 
tributaries  between  the  points  above  mentioned  as 
may  be  necessary  for  that  purpose,  and  shall  have 
exclusive  privileges :  Provided,  That  said  booms  be 
so  constructed  as  to  admit  the  safe  passage  of  rafts 
and  not  prevent  the  navigation  of  said  creek  or  trib- 
utaries ;  but  no  person  or  persons  shall  be  allowed  at 
any  time  to  encroach  upon  or  encumber  said  booms 
with  rafts,  either  of  saw-logs  or  other  timber. 

2.  That  said  corporation  is  authorized  and  em- 
powered to  erect  and  maintain  wharves  on  Big  Fish- 
ing creek,  at  any  point  within  five  miles  from  the 
mouth  of  said  creek. 

3.  That  if  any  person  suflFer  damage  by  the  exer- 
cise of  powers  herein  granted  to  said  corporation, 
and  the  amount  thereof  caxmot  be  agreed  upon  by 
the  parties  nor  by  some  suitable  person  or  persons 
selected  by  the  parties  to  estimate  the  same,  the  cir- 
cuit or  county  court  of  the  county  where  the  boom 
or  booms,  piers  or  wharves  are  situated  shall,  upon 
application  of  the  party  aggrieved,  cause  said  dam- 
ages to  be  ascertained  by  twelve  disinterested  free- 
holders of  the  same  county,  who  shall  make  report 
to  said  court  on  or  before  the  first  day  of  the  term 
next  after  the  award  shall  have  been  made,  and 
which  being  confirmed  by  the  court  shall  have  the 
eflFect  of  a  judgment  from  the  time  of  such  confirma- 
tion. 

4.  That  if  any  person  or  persons  shall  wilfully  and 
^^S^^ittSI maliciously  injure  or  destroy  any  of  said  booms  or 

piers,  or  other  works  connected  therewith,  or  shall 
remove,  alter  or  deface  any  mark  or  marks  on  any 
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logs  or  other  timber  intended  for  said  booms  or  con- 
tained therein,  he  or  they  shall  pay  treble  the  amount 
of  the  damages  to  the  corporation,  to  be  recovered 
by  action  at  law  and  further  to  be  liable  to  indictment 
and  prosecution  before  the  circuit  court  or  county 
court  of  the  county  in  which  the  oflfense  is  committed, 
for  a  misdemeanor,  and  on  conviction  shall  be  sen- 
tenced to  pay  a  fine  not  exceeding  one  hundred  dol- 
lars or  imprisonment  in  the  county  jail  for  one  year. 

The  Biff  Fishing  creek  and  anv  branches  thereof  said  cre«k  and 

1        11         1        iTi.i  brancbwdiHsUiTed 

are  hereby  declared  public  highways.  pubuc  highways. 

The  company  shall  n)tbe  liable  for  any  loss  orftJ7«Sord£iaSi* 
damage  that  may  be  caused  by  fire  or  flood,  or  byKt^Sp^f^^ 
the  unlawful  acts  of  any  person  or  persons  not  in 
their  employ. 

6.  That  it  shall  be  tiie  duty  of  the  corporation  to 
cause  the  passage  ways  or  open  spans  of  said  booms 
to  be  carefully  guarded,  so  that  no  timber  be  per- 
mitted to  escape ;  to  raft  all  timber  in  said  booms  se-£"^^^5y*if5" 
curely  and  faithfully  with  suitable  warps  and  wedges 
for  rafting  and  securing  the  same  below  said  booms, 
and  after  three  days'  notice  shall  have  been  given  bySSf 
the  corporation  to  the  owner  or  agent  having  charge 
of  said  logs,  and  if  the  owner  or  agent,  at  the  expi- 
ration of  the  time  aforesaid,  has  not  removed  said 
logs,  the  corporation  may  remove  the  same  to  some  m^^^folST 
convenient  place  at  the  shore  of  the  stream  below, 
and  fastem  the  float  of  logs  to  the  shore  by  ropes  and 
stakes,  and  the  owner  or  owners  thereof  shall  pay 
such  expenses  as  may  arise  in  the  removal  and  secur- How-to  be 
ing  or  fastening  the  same  to  the  shore  in  the  manner  ***** 
aforesaid,  but  the  corporation  shall  not  be  responsible 
for  any  loss  or  damage,  through  the  neglect  or  care- 
lessness of  their  agents  that  may  ensue  to  the  owner 
or  owners  aforesaid,  who  shall  not  have  removed 

rMDonalble  for  lotp 

their  logs  before  the  expiration  of  the  time  aforesaid. 
6,  That  it  shall  and  may  be  lawful  for  said  corpor-SaRS?i«ff  35;  t© 


ation  to  deliver  the  saw  logs  and  other  timber  which 
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/  •  may  have  come  into  their  said  booms  to  the  owners 
.  2$;;?.^  thereof  and  to  charge  and  collect  toll  or  boomage 
upon  the  said  logs  and  other  timber  boomed,  rafted 
and  secured,  including  warps  and  wedges  by  Tvhich 
they  are  rafted,  to-wit:  Not  exceeding  one  dollar  and 
fifty  cents  per  thousand  feet  board  measure  for  all 
board  logs,  square  timber,  spars,  clapboards,  bolts 
and  other  timber. 
Men  for  toll  und  Thc  corporatiou  shall  have  a  lieu  on  all  said  logs 
and  other  timber  and  lumber  thus  boomed,  for  the 
payment  of  all  toll  or  boomage  and  other  expenses, 
until  such  time  as  the  same  shall  be  paid  to  the  cor- 
poration. 

Va«Ialaied  timber :  7.  That  if  any  timber  shall  have  been  boomed, 
rafted  and  secured  as  aforesaid  and  no  person  should 
appear  to  claim  the  same  and  pay  the  tolls  thereon, 
it  shall  be  lawful  for  the  corporation  after  posting  a 

jftiwtob«giTc«.  notice  on  the  door  of  the  court  house  of  the  county 
and  two  other  places  along  said  creek  for  four  succes- 
sive weeks,  and  describing  the  marks  thereon,  to 
sell  said  timber  to  the  best  advantage  if  no  owner 
appear  to  claim  the  same,  and  at  any  time  within  a 

mjwpr«M»€«to«..  year  from  said  sale  the  owner  shall  be  entitled  to  re- 
ceive the  avails  thereof  after  deducting  the  tolls,  ex- 
penses and  necessary  charges,  but  if  not  claimed 
within  said  one  year  the  proceeds  shall  inure  to  and 
be  vested  in  said  incorporation  for  their  own  use. 

8.  That  for  the  purposes  aforesaid,  the  said  cor- 
A.tii*fi«rt«ii«i«  P<>ration  shall  bo  and  are  hereby  authorized  and  em- 
powered  to  purchase,  hold  and  posess  any  real  estate 
adjacent  to  said  boom  or  booms  or  convenient  thereto* 
with  the  right  to  erect  all  such  buildings  as  may  be 
necessary  for  the  convenient  management  of  their 
affairs  and  for  the  same  purposes,  their  agents  and 
those  in  their  employ  are  hereby  empowered  to  use 
and  occupy  the  lands  on  the  shore  of  said  creek  and 
the  tributaries  thereof  so  far  as  may  be  necessary,*at 
the  place  or  places  where  said  booms  or  piers  are 
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erected  and  at  such  other  ph\cc  or  places  as  may  be  , 

necessary  for  rafting  and  securing  saw  logs  and  other 

timber,  and  to  pass  and  repass  to  and  from  said 

booms  and  piers  over  the  land  on  both  sides  of  said      •        \  . 

creek  and  the  branches  thereof  for  the  purposes  of 

making  repairs  from  time  to  time,  and  generally  for 

doing  all  matters  and  things  necessary  for  the  full 

accomplishment  of  the  objects  and  purposes  of  said 

corporation,  subject  however,  to  pay  such  damages  u^^^es therefor. 

.1  ^  '      1      1  •      i        j1      how  ascertained, 4c 

as  may  arise  in  the  prosecution  of  such  objects,  the 
damages  if  any,  to  be  ascertained  and  determined  as 
in  the  third  section  of  this  act. 

0.  That  it  shall  not  be  lawful  for  any  person  orJ^MiftS?* 

,      .1  i*.  n      , .  1  within  four  mllM 

persons  to  take  up  and  raft  any  floating  saw  logs  or  j^^,\j,{;o«°>'P«>- 
other  timber  within  four  miles  above  said  boom  or 
booms  without  being  subject  to  the  same  charges  for 
saw  logs  and  other  timber  boomed,  rafted  and  deliv- 
ered by  said  corporation  as  in  section  six  of  this  act, 
to  be  collected  from  the  person  or  persons  taking  up  "bl2?t  io^a'??a». 
and  rafting  said  logs,  from  the  owner  or  owners  there- •tion?i«  iSctSS^" 

O  O    7  six. 

of,  at  the  option  of  the  corporation,  as  debts  of  like 
amount  are  recoverable  by  law. 

10.  That  should  any  boards,  logs  or  other  tunhcr  ^,t^!'^.'^X':^oK^^ 
marked  and  registered  in  the  office  of  the  company,  orJ^r^n^tT 

be  carried  bv  the  winds,  bv  the  force  of  the  current 
or  otherwise,  into  any  bays,  'creeks,  coves  or  upon 
the  shore,  or  any  bar,  or  flat  lands,  it  shall  be  a  penal 
oftense  for  any  person  or  persons,  except  the  owners 
thereof,  to  take  possession  thereof,  sell  or  convert  to 
his  or  their  own  use  said  logs  or  timber,  punishable  as 
in  the  fourth  section  of  this  act. 

11.  The  company  accepting  the  provisions  of  this 
act,  shall  set  the  fact  forth  in  the  agreement  creating 

the  company,  required  to  be  filed  in  the  secretary  of  When  provlflloBsor 
state's  office,  and  when  so  set  forth,  and  all  the  pro-ffe^?SX?,^y«»"»- 
visions  of  the  code  have  been  complied  with  in  ref- 
erence to  the  organization  of  joint  stock  companies, 
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the  provisions  of  this  act  shall  be  conferred  on  and 
and  apply  to  such  company. 

12.  If  the  President  and  directors  of  said  corpora- 
«SmVi?!ilLt Motion  shall  not  commence  operations  within  two  years 
openuoDs.        ^^^^       passage  of  this  act,  then  the  powers,  privi- 
leges and  franchises  therein  granted  shall  be  forfeited 
and  cease. 

ooauaencttnent.      13.  This  act  shall  be  in  force  from  its  passage. 


CHAPTER  CXCIII. 


^     ,     AN  ACT  providing  for]  homesteads,  and  exemptions 
\,         .     from  forced  sales  of  personal  property  in  certain 
^  ^  cases. 

\^  ApproTed  Daceinber  M,  1873. 

Be  it  enacted  by  tne  Legislature  of  West  Virginia  : 
g2™«\«f^»^>»®a  1.  That  any  husband  or  parent  residing  in  this 
state,  or  the  infant  children  of  deceased  parents  may 
hold  a  homestead  of  the  value  of  one  thousand  dol, 
lars,  and  personal  property  to  the  value  of  two  hun- 
fl^'aliS."  dred  dollars,  exempt  from  forced  sales,  subject  to  the 
following  regulations  and  provisions: 

2.  Any  person  described  in  the  preceding  section 

Szemption  of  cer«  .  ji*r*  i  ij  i 

{Srtyt^^mstJSa  apart  of  his  personal  property  not  exceed- 

OT^y;  in  wbat  j^^g  huudrcd '  dolkrs  in  value  to  be  exempt  from 
execution  or  other  process  in  all  cases  where  the  claim 
or  cause  of  action  arose  out  of  contract,  except  as 
hereinafter  provided. 

„  3.  Wlien  a  debtor  claims  personal  estate  exempt 

How  and  by  whom  ^  ^ 

SS!S;rp5i*SSingiby  this  chapter  he  shall  deliver  to  the  officer  holding 
the  execution  or  other  process  a  list  by  separate  items 
of  all  the  personal  estate  owned  or  claimed  by  him, 
including  money,  bonds,  bills,  notes,  claims  and  de- 
mands, with  the  residence  of  the  person  against 
whom  the  said  bonds,  bills,  notes,  claims  and  de- 
mands are,  and  shall  verify  such  list  by  affidavit, 
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which  a  ^davit  shall  be  in  the  following  form,  or  to 
the  following  effect : 

I,  A.  B.,  do  solemnly  swear  that  the  annexed  list 
by  me  subscribed,  contains  a  true  and  perfect  list  of 
all  the  personal  estate  of  every  kind  owned  or  claimed 
by  me. 

A.  B. 

Which  affidavit  shall  be  taken  before  and  certified 
by  any  person  authorized  to  administer,  oaths,  ^ji^^'^^^^^omi^^n 
any  one  swearing  falsely,  knowingly,  shall  be  deemed  p«njjfyj^™«««- 
guilty  of  perjury  and  upon  conviction  thereof  shall 
be  punished  accordingly.  He  shall  also  deliver  to 
such  officer  a  list  by  separate  items,  of  the  property 
he  claims  as  exempt.    If  the  husband  be  absent  or  When  clftim  may 

,  ,  IT      be  made  by  wlft  for 

incapable  of  acting  the  claim  may  be  made,  the  list 
delivered  and  the  affidavit  made  by  the  wife,  with 
the  same  effect  as  if  made  by  the  husband.  If  the 
creditor  his  agent  or  attorney  demand  an  appraise-  tuSh'o^Z^i'ntli. 
ment  thereof,  two  disinterested  householders  of  the 
neighborhood  shall  be  chosen,  one  by  the  debtor  and 
the  other  by  the  creditor,  his  agent  or  attorney,  and 
these  tw^o  if  they  cannot  agree  shall  select  a  third ; 
but  if  either  party  fail  to  choose  an  appraiser  or  the 
two  fail  to  select  a  third,  or  if  one  or  more  of  the  ap- 
praisers fail  to  act  the  officer  shall  fill  the  vacancy. 

The  appraisers  shall  forthwith  proceed  to  make  a  tpJffi^Sre^ 
list,  by  separate  items  of  the  personal  estate  selected 
by  the  debtor  to  the  value  of  two  hundred  dollars  as 
near  as  may  be,  affixing  to  each  item  the  value  they 
may  agree  on  and  annexing  to  the  list  their  affidavit 
to  the  following  effect:  ^*We  solemnly  swear  that  to 
the  best  of  our  judgment  the  above  is  a  fair  cash  val- 
uation of  the  property  therein  described;"  which 
affidavit  shall  be  signed  by  two  appraisers  at  least, 
and  be  certified  by  some  person  authorized  to  admin- Duties rfoiiK^r 
ister  oaths.  The  list  shall  be  delivered  to  the  officer 
holding  the  execution  or  other  process  and  be  by 
him  annexed  to  and  made  part  of  his  return  ;  and 
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the  property  therein  specified  shall  be  exempt  from 
levy  and  sale  and  the  other  personal  estate  of  the 
debtor  remain  subject  thereto.  The  officer  shall  also 
annex  as  part  of  his  return,  the  first  list  specified  in 
this  section  ;  and  incase  no  appraisement  be  required 
he  shall  return  the  second  list  mentioned  in  said  sec- 
Min'SVx^Slp^tion  in  like  manner.  And  any  oflicer  who  shall  sell 
any  [)roperty  so  claimed  as  exempt  after  the  provis- 
ions of  this  section  have  been  complied  with  by  th« 
debtor  or  his  wife,  shall  forfeit  to  such  debtor  three 
times  the  value  of  the  property  so  sold,  which  forfeit- 
ure maybe  recovered  in  any  court  having  jurisdic- 
tion in  the  case. 

ray  of  appraihenil     4.  The  appraisers  shall  each  be  entitled  to  fitty 

hy  whom  mndo.  -i  t  hai 

cents,  to  be  paid  by  the  creditor  if  it  appear  that  the 
property  claimed  by  the  debtor  as  exempt  did  not 
exceed  two  hundred  dollars  in  value  ;  otherwise  to  be 
paid  by  the  debtor. 

5.  After  the  death  of  a  husband  or  parent  residing 

widow  or  minor  ^ 

SdhaTai!dOTSa-*'in  thls  State,  his  widow  or  minor  children,  or  such  of 

tentma/ claim  ^  t  ^  i  i  i» 

exempuon.  thcm  as  tlicrc  may  be,  may  select  personal  estate  of 
Proconding?  onsncb  the  deceased  not  exceeding  two  hundred  dollars  in 

claim. 

value,  and  hold  the  same  exempt  from  execution  or 
other  process  for  any  debt  contracted  or  liability 
arising  out  of  contract  incurred  by  the  deceased  in 
his  life  time.  But  the  personal  representative  or  any 
creditor  of  the  deceased  may  have  the  personal  estate 
so  selected,  appraised  as  prescribed  in  the  last  three 
sections,  and  with  like  effect ;  and  no  greater  amount 
than  two  hundred  dollars  of  the  personal  estate  of 
the  deceased  shall  be  exempt  by  virtue  of  this  and 
the  four  preceding  sections ;  and  if,  during  his  life 
time  he  had  himself  set  apart  personal  estate  to  be 
exempt  from  execution  and  other  process,  the  same 
shall  be  subject  thereto  after  his  death  so  far  as  not 
selected  as  aforesaid  by  his  widow  and  miner  chilJron, 
or  such  of  them  as  there  may  be. 
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6.  Xo  exemption  claimed  under  the  provisions  of  iowld1!??il?2in' 

,     ^  cases. 

this  act  shall  aflfect  or  impair  any  claim  for  the  pur- 
chase money  of  the  personal  estate  in  respect,  to 
which  such  exemption  is  claimed,  or  any  claim  for 
work  or  labor  performed  in  a  family  as  a  domestic, 
or  any  voluntary  lien  on  such  estate  given  by  the 
owner  thereof,  or  any  proceeding  for  the  collection  of 
taxes  on  county,  district  or  township  levies,  or  any 
debt  created  for  funeral  expenses,  or  any  claim  where 
the  debtor  is  removing  or  about  to  remove  his  prop- 
erty out  of  this  state  with  intent  to  defraud  his  cred- 
itors, or  for  rent  due  upon  a  lease  which  has  not  been 
due  more  than  one  year  :  Provided,  That  the  volun- 
tary lien  above  mentioned  when  given  by  a  husband  Ja^y^^n^v^^^^^ 
must  be  joined  in  by  his  wife,  and  acknowledged  before 
the  clerk  of  the  county  court  by  both,  or  before  a 
justice  of  the  peace,  and  by  him  certified  to  the  clerk 
of  said  court,  who  shall  in  either  case  record  the 
same,  for  which  he  may  charge  a  fee  of  thirty-five 
cents. 

7.  The  county  court  of  the  county,  or  judge  thereof 
in  vacation,  or  the  county  court  on  motion  of  the  wEe^inTby^whom 

'  «^  ^  ^  set  iuiide  and  order 

person  aggrieved,  may  set  aside  any  appraisement''^'^ 
made  as  aforesaid,  and  order  a  new  appraisement  to 
be  made  and  returned,  and  appoint  a})praisers  for 
that  purpose,  and  make  such  order  respecting  the 
costs  as  may  be  deemed  just. 

8.  Any  husband  or  parent,  residing  in  this  state, 
or  the  infant  children  of  deceased  parents,  may  hold 
a  homestead  of  the  value  of  one  thousand  dollars 
exempt  from  forced  sale:  Provided,  That  such  home- 
stead exemption  shall  in  nowise  affect  debts  or  liabil- 
ities existing  on  the  twenty-second  day  of  August, 
eighteen  hundred  and  seventy-two;  and  provided 
further,  that  no  property  shall  bo  exempt  from  sale 

for  taxes  due  thereon,  or  for  the  payment  of  purchase  Jsr^aSclSStyf*'' 
money  due  upon  such  property,  or  for  debts  contracted 
for  the  erection  of  improvements  thereon, 
*41 
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^il5?uonV?ud5  9.  Any  husband  or  parent  desiring  to  obtain  the 
benefit  of  such  homestead  shall  make  a  declaration  of 
such  intention,  and  therein  describe  with  convenient 
certainty,  such  homestead,  so  that  it  may  be  distin- 
guished from  other  property.  If  such  husband  or 
parent  should  die  before  making  and  recording  a 
declaration  of  such  intention,  the  same  may  be  made 
by  the  widow,  guardian  of  the  infant  children,  or 
some  person  appointed  by  the  circuit  court  or  county 
court  of  the  county  for  that  purpose  ;  which  declara- 
tion of  such  intention  shall  be  acknowledged  before 
some  officer  authorized  to  take  acknowledgments  of 
deeds  for  record,  which  the  party  shall  have  duly 
recorded  in  the  clerk's  office  of  the  county  court  of 
the  county  in  which  such  homestead  is  situated,  in  a 
book  to  be  kept  for  that  purpose. 

10.  That  no  person,  after  the  first  day  of  March 
IniUmhSixifoT  next,  who  has  not  made  and  had  recorded  such  declar- 
d?btocSSt«?iid   ation  of  intention,  shall  have  the  benefit  of  such 

before  recording.  ' 

homestead  as  to  debts  contracted  before  the  recording 
of  such  declaration. 

Walrerof  rtffht  to  *    11.  Anv  such  husband  or  parent,  except  a  mar- 

clalm  benefit  ot  •  i 

hSw.*S?db;whSm  ried  woman,  at  the  time  of  contracting  a  debt,  may, 

°*  in  writing,  waive  the  right  to  claim  the  benefit  of 

such  homestead  as  to  such  debt :  Provided,  In  the 

h2b?nd.°  case  of  a  husband,  his  wife  shall  join  him  in  such 
waiver,  and  their  acknowledgment  and  her  privy  ex- 
amination be  taken  and  recorded  as  provided  for  in 
case  of  deeds  of  conveyance. 

12!  In  case  such  husband,  parent,  or  infant  chil- 

bSSSflt'SfhiS?  dren,  should  remove  from  the  state,  the  benefit  of 
such  homestead  shall  thereby  be  lost. 

13.  In  case  of  the  death  of  a  husband  or  parent,  if 

h5eb2Sd**or*'SJenr  It  bc  tho  husband,  leaving  a  widow,  the  benefit  of 

to  whom  benefit  of  t  t  «i 

homesteaddeacenda  g^^JJ  homcstcad  shall  dcsccnd  to  the  Widow  and  in- 
fant children  o^  such  deceased  husband ;  and  if  there 
be  no  such  widow,  then  to  the  said  infant  children, 
and  be  held  free  from  the  debts  of  such  husband  or 
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parent  until  all  such  children  arrive  at  the  age  of 
twenty-one  years. 

14.  Said  infant  children,  during  their  minority.  Infant  children  not 

'  ^  '  ID  waive  rlghv  to 

shall  not  by  themselves  or  their  guardian,  waive  the  JoTsT^^fd'owT*' 
right  to  such  homesteads :  Provided,  however,  That 
nothing  in  this  act  shall  be  construed  to  prevent  the 
widow  of  such  husband  or  parent  who  may  die,  from 
her  right  of  dower  in  the  homestead  to  which  such 
husband  or  parent  was  entitled. 

15.  Any  person  having  the  right  to  charge  the 
homestead  of  such  husband,  parent  or  infant  children  proceedin«  when 

'  ^  homestead  Is 

with  the  payment  of  a  debt  or  demand,  shall  have Si?2S?'ofl deb* 

,  ,,  .        • -.d  exceeds  in 

the  right  to  institute  his  suit  m  a  court  of  equity 
and  if  he  shall  make  it  appear,  that  such  homestead 
is  of  greater  value  than  one  thousand  dollars  at  the 
time  of  the  commencement  of  the  suit,  the  court  shall 
provide  by  decree  or  otherwise,  for  such  creditor  to 
have  the  benefit  of  the  value  of  such  homestead  in 
excess  of  one  thousand  dollars. 

16.  This  act  shall  be  in  force  from  its  passage.  commencement. 


CHAPTER  CXCIV. 

AN  ACT  to  provide  for  opening  and  keeping  in 
repair  the  county  roads. 

ApproTod  December  22,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Every  district  in  this  state  shall  be  a  road  pre- 
cinct, unless  the  county  court  shall  otherwise  order  : 
Provided,  That  the  road  precincts  in  each  county  ^e^SJJ.*'"''*"'''**" 
shall  remain  as  now  established  until  chancred  by  the^^,  . 

o         •/  TO  remain  as  now 

r*r^iiT\4^xr  rt/^ii-vif  e«tabll8hed uutll 

county  court.  changed  by  court, 
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County  court  maj 
divide  d'.sirlct8iQt« 
convenient  pre* 
cincts ;  chance 
boaodaries,  Ac, 


Precincts  to  be 
numbered  and 
boundary  rec(rde4. 


What  incorporated* 
clilea.  <tc.  DOC  to  b« 
included  In  uuch 
precincts. 


Surveyors  of  roaae, 


When  and  how 
afipointed. 


Term  of  olHce. 


Vucanolee  ;  how 
iUlpd 


Forfeiture  for  tail 
«re  t4)  (wrve. 


Court  may  remit 
ilurieiture. 


Oath  of  offitfe  ; 
when  and  how  al- 
mlDlstered. 


Where  filed, 


2.  The  county  court  of  a  county  may  divide  th« 
several  districts  therein  into  convenient  road  i>re- 
cincts,  and  may  from  time  to  time  change  the  bound- 
aries of  such  precincts  and  increase  or  diminish  the 
number  thereof.  The  precincts  in  each  district  shall 
be  distinguished  by  consecutive  numbers,  and  the 
boundary  lines  thereof  shall  be  recorded  in  the  j^ro- 
ceedings  of  the  court. 

3.  No  road  precinct  shall  include  any  part  of  an 
incorporated  village,  town  or  city,  which  by  the  pro- 
visions of  its  charter  keeps  its  own  roads,  streets  and 
alleys  in  order,  notwithstanding  anything  to  the 
contrary  contained  in  the  preceding  sections. 

4.  The  county  court  of  every  county,  shall,  bi-en- 
nially  at  the  January,  February  or  March  term  of 
said  court,  appoint  a  surveyor  of  roads  for  each  pre- 
cinct of  their  respective  counties,  who  is  a  resident  of 
the  precinct  for  which  he  may  be  appointed,  and 
w^hose  term  of  office  shall  be  for  two  years  from  the 
first  of  April  succeeding  his  appointment.  Vacancies 
in  said  office  shall  be  filled  by  the  county  court  from 
time  to  time,  as  they  may  occur,  and  shall  be  for  the 
unexpired  term. 

5.  If  any  person  appointed  such  surveyor  refuse 
to  serve,  he  shall  forfeit  twenty  dollars ;  but  the 
county  court  of  the  county  may,  for  good  cause,  remit 
sucl\  forfeiture ;  and  a  person  w^ho  has  served  one 
term,  may  refuse  to  serve  the  next  term  without 
being  subject  to  any  penalty  thereto^. 

6.  Within  ten  days  after  he  is  notified  of  his  ap- 
pointment and  before  entering  upon  the  duties  of  hig 
office,  he  shall  take  and  subscribe  the  oath  required 
by  article  four,  section  five  of  the  constitution.  Such 
oath  may  be  administered  by  a  justice  of  the  county 
or  any  other  person  authorized  to  administer  oaths 
generally,  and  when  properly  certified  shall  be  filed 
in  the  clerk's  office  of  the  countv  court. 
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7.  Every  surveyor  of  roads  shall  perform  the  fol-S*r^di'"^'''**'* 
lowing  duties  within  his  road  precinct,  that  is  to  say : 

He  shall  superintend  the  county  roads  and  bridges, 
cause  the  same  to  be  put  in  good  order  and  repair,  of 
the  proper  width,  well  drained  and  to  be  cleared  arid 
kept  clear  of  rocks,  falling  timber,  land  slides  and 
other  obstructions.  He  shall  cause  to  be  opened  and 
made  all  new  county  roads  and  alterations  of  former 
roads  ordered  by  proper  authority.  He  shall  cause 
to  be  placed  and  kept  at  the  fork  or  crossing  of  every 
county  road  a  guide  board,  on  which  shall  be  stated 
in  plain  letters  the  most  noted  place  to  which  each 
road  leads.  Across  every  stream  where  it  is  neces- 
sary and  practicable,  he  shall  cause  to  be  placed  and 
kept  a  suflScient  bridge,  bench  or  log,  for  the  accom- 
modation of  foot  passengers.  Where  any  more  im- 
portant bridge  is  necessary  and  it  is  practicable  for 
him  to  have  it  made  with  the  money  and  labor  which 
is  at  his  disposal  by  virtue  of  his  office,  he  shall 
eause  it  to  be  made  safe  and  convenient  and  at  least 
twelve  feet  broad  with  a  railing  not  less  than  three 
feet  high  on  each  side.  He  shall  notify  or  cause  to 
be  notified,  all  persons  who  are  liable  by  law  to  work 
on  the  roads,  of  the  time  and  place  at  which  they  are 
required  to  attend  for  that  purpose,  and  shall  direct 
and  superintend  their  work.  When  a  county  road  is 
suddenly  obstructed  at  any  time  of  the  year  by  the 
falling  of  rock  or  timber,  land  slide  or  other  cause,  or 
ji  county  bridge  is  from  any  cause  rendered  unsafe^ 
he  shall  immediately  order  out  such  number  of  per- 
sons liable  to  work  on  the  roads  as  may  be  necessary 
(notwithstanding  such  persons  may  have  performed 
their  full  number  of  days'  work  on  the  roads,)  and 
without  avoidable  delay  cause  such  obstruction  to  be 
removed  from  the  road  or  the  bridge  to  be  made 
safe. 

8.  Every  surveyor  of  roads  shall  keep  an  exact  ac-A«e««Bitob«kept; 
•ount  of  the  number  of  days'  work  done  on  the  road*^"-**"'^'**^* 
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in  his  precinct  by  each  person  liable  to  work  thereon, 
and  shall  if  required,  make  report  thereof  to  the 
county  court  at  any  time  during  the  year. 

wSS  mSK*r»4  9-  He  shall  also  make  report  annually  to  the 
wuai  to  contain.  ^Q^jj^^y  ^qu^  at  tho  fiscal  tcrm  thereof,  of  the  condi- 
tion of  the  roads  and  bridges  in  his  precinct,  the 
amount  of  money  and  labor  expended  thereon  during 
the  year  ending  on  that  day  and  the  improvements, 
alterations  and^  new  works  finished  during  the  year 
or  in  progress ;  and  shall  recommend  in  such  report 
any  improvement,  alterations,  or  new  works  which 
he  thinks  ought  to  be  made,  stating  the  probable  cost 
thereof. 

Books  ^d^pa^on      10.  Every  surveyor  of  roads  shall  deliver  the 
weeeMor.        books,  accouuts  and  papers  pertaining  to  his  oflBce,  to 
poiiaity  fortoumre.  his  succcssor  whcu  hc  shall  demand  the  same.    If  he 
fail  to  do  so  he  shall  forfeit  not  less  than  thirty  dol- 
lars.   And  every  such  surveyor  now  in  office  shall 
mouiytoSiSiUor.^*  tho  cxpiratiou  of  his  term  of  office,  pay  over  to  his 
successor  all  the  money  in  his  hands  by  virtue  of  his 
office,  taking  duplicate  receipts  therefor,  one  of  which 
shall  be  filed  with  the  clerk  of  the  county  court.  If 
LU¥Uityitof«u«i«.he  fail  to  do  so  he  shall  be  liable  for  double  the 
amount  in  his  hands,  to  be  recovered  in  the  name  of 
the  county  before  any  justice  or  court  having  juris- 
diction. 

Penal  onaiar  *  survoyor  of  roads  fail  to  perform  any 

^^^"■^*^'duty  required  of  him  by  law,  and  there  is  no  other 
penalty  prescribed  therefor,  he  shall  be  liable  to  in- 
dictment or  presentment  and  upon  conviction  thereof 
shall  be  fined  not  less  than  five  nor  more  than  thirty 
dollars  for  every  such  oflFense.  But  he  shall  not  be 
iS?i?itoVlSS!i*' liable  for  a  failure  to  perform  any  duty  specified  in 
the  seventh  section,  if  it  appear  that  the  money  and 
labor  at  his  disposal  by  virtue  of  his  office  were  in- 
yi}^  ,    sufficient  to  enable  him  to  do  so. 


12.  Every  male  person  not  under  twenty-one  nor 
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Who  liable  towcrk 
on  roads. 


over  fifty  years  of  age,  who  resides  in  any  road  pre- 
cinct, and  is  not  a  pauper,  having  had  at  least  three  ^^^^^ 
days'  notice,  shall  between  the  first  day  of  April  and 
the  first  of  November  in  each  year,  attend  m  person     •  " ' 
or  by  a  sufiicient  substitute,  with  proper  tools,  and 
work  on  the  county  road  in  such  precinct,  under  the 
direction  of  the  surveyor  thereof,  at  such  places  ^^^^^^  twodayt. 
on  such  days  during  the  said  period  as  the  said  sur- 
veyor may  appoint,  at  least  two  c'ays,  if  that  number 
be  necessary.    And  the  county  court  of  every  county 
in  which  the  said  two  davs  work  shall  be  insufficient  Where  two  daye' 

work  insttffllcteDta 

to  open,  construct  and  keep  in  good  repair  the  roads 
and  bridges  thereof,  shall  prescribe  by  order  of  the 
court  the  manner  in  which  the  same  shall  be  done,S5irt.®'**'°"*^ 
after  expending  thereon  the  two  days*  work  aforesaid, 
whether  entirely  by  a  tax  on  property,  entirely  by 
labor,  or  partly  by  tax  and  partly  by  labor ;  and  it 
shall  prescribe,  provide  for  and  lay  a  sufficient 
amount  of  tax  or  labor,  or  both,  as  the  case  may  be, 
to  open,  construct  and  keep  in  good  repair  the  roads 
and  bridges  in  their  county  during  each  year.  Every 
person  required  by  the  county  court  under  the  pro- 
visions of  this  section  to  work  on  roads  shall  perform 
such  additional  number  of  days' work  thereon  as  may 
be  prescribed  by  such  order. 

The  county  court  shall  have  power  to  transfer  andp,^^,^,^,^^ 
require  the  surveyor  ,and  hands  of  any  road  i)recinctS^*2/!S!?pi^ 
to  work  upon  the  roads  of  another  precinct  in  the 
same  district,  when  it  shall  appear  that  such  precinct 
has  a  greater  amount  of  road  labor  to  be  performed 
and  less  hands  to  perfomr.  such  labor  than  the  pre- 
cincts from  whigh  such  transfer  is  to  be  made.  And 
any  surveyor  or  hands  failing  to  work  on  the  roads  of 
the  precinct  to  which  they  may  be,  by  order  of  the 
court  transferred,  shall  be  subject  to  the  same  pen- 

«  ,  ,        ^Penalty  for  IMlort 

alties  as  if  they  had  failed  to  work  on  the  roads  of  SJffi!^*^*'*' 
their  own  precinct  when  lawfully  required  to  do  so. 

13.  If  any  person  fail  to  perform  the  labor  required 
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Appltcatlea  beari 
and  determined 
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KoBoys  reoelTod 
how  applied. 


of  him  by  the  preceding  sections  he  shall  pay  to  th^ 
sheriff  of  the  county  one  dollar  and  twenty-five  cent? 
as  a  commutation  for  each  day's  service ;   anrl  he 
shall  be  deemed  to  have  so  failed,  if,  having  attended 
at  the  place  and  day  appointed,  he  refuse  to  obey  any 
reasonable  direction  of  the  surveyor,  or  speiul  the 
time  in  idleness  or  inattention  to  the  work  assigned 
him.    It  shall  be  the  dutv  of  the  survevor,  on  or  be- 
fore  the  first  day  of  November  in  each  year  »  e 
duplicate  lists  of  all  persons  who  have  so  failed  to 
work  on  the  public  roads  in  his  precinct  during  the 
previous  year,  and  who  were  properly  notified,  stating 
therein  the  number  of  days  each  person  failed  to 
work  when  required.    One  of  the  lists  he  shall  de- 
liver to  the  sheriflT,  and  the  other,  after  the  sheriflT 
shall  have  endorsed  thereon  his  receipt  for  such  de- 
livery, he  shall  file  with  the  clerk  of  the  county 
court,  to  be  by  him  preserved,  and  the  amount  there- 
by appearing  to  be  due  shall  be  charged  to  the  sheriflT 
and  accounted  for  in  his  next  annual  settlement  with 
the  county,  in  the  same  manner  as  county  levies  are 
accounted  for.    If  any  sum  charged  in  such  lists  be 
not  paid  to  the  sheriflT  within  ten  days  from  the  time 
they  are  placed  in  his  hands,  such  sheriff  may  dis- 
train for  the  same  in  the  same  manner  and  with  like 
effect  as  for  state  or  county  taxes.    Any  person 
claiming  to  be  improperly  placed  on  said  lists,  may 
apply  to  the  county  court  to  be  released  therefrom, 
within  six  months  from  the  time  such  lists  are  placed 
in  the  hands  of  the  sheriff,  and  if  said  court  bo  satis- 
fied that  such  person  is  erroneously  charged  with 
said  road  fine,  the  court  shall  release  him  from  it» 
payment.    The  application  shall  be  heard  and  deter- 
mined without  costs.    All  money  received  by  a  sher- 
iff under  this  section  shall  constitute  a  fund  to  be 
applied  to  the  construction,  improvement  and  repair 
of  roads  and  bridges  in  the  district  in  which  it  may 
be  collected. 
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14.  For  the  purposes  of  the  twelfth  section,  the  S.S'JtSS.S^??" 

^       ^  A-ii     iii     work  on  roads,  how 

residence  of  any  person  who  has  a  family  shall  be 
held  to  be  where  his  family  resides,  and  if  he  have 
no  family,  where  he  boards.  The  notice  required  by 
that  section  may  be  given  by  the  surveyor  in  person 
or  bv  any  person  under  his  direction  and  may  be 

^  Notice,  how  given 

served  on  the  person  liable  to  work  as  aforesaid,  or*"'^^^'''**''™* 
by  leaving  a  written  notice  at  his  residence ;  and  ex- 
cept in  the  last  case,  the  notice  may  be  either  oral  or 
in  writing. 

15.  The  surveyor  of  roads  for  any  precinct,  withB,,„p,,^„j,y^,. 
the  approval  of  the  county  court,  may  exempt  from  ^^^^''^ 
working  on  the  roads  in  his  precinct,  any  person  he 

may  think  unable  to  perform  such  work  and  at  the^pteSrAc.®"" 
same  time  unable  to  pay  the  commutation.  Such 
exemption  must  be  in  writing  and  shall  not  continue  now  done.  &c. 
in  force  longer  than  one  year  from  the  date  thereof. 

16.  Any  person  who  has  performed  the  work  ^e-f^^^^j^^^^^^^ 
quired  by  the  twelfth  section  or  paid  the  commutation  no^TqSl^ed^^^^ 
therefor  in  any  year  in  one  road  precinct  shall  not, 

if  he  remove  into  another  precinct,  be  required  during 
the  same  year  to  work  on  the  roads  or  pay  commu- 
tation therein. 

17.  If  any  person  under  the  direction  of  the  sur-E^tra labor  m one 

'  11  ,T  .  ,         .year  u>  be  credited 

veyor  perform  more  labor  on  the  county  roads  ofon^benexi. 

his  precinct  in  any  year  than  is  due  from  him,  the 

surveyor  shall  give  him  a  certificate  specifying  the  Certificate  In  tfuch 

amount  of  extra  labor  so  performed,  which  certificate 

shall  be  received  for  the  amount  specified  in  discharge 

of  any  labor  or  road  tax  within  the  same  precinct, 

due  in  any  subsequent  year  from  the  person  to  whom 

such  certificate  was  given. 

18.  The  county  court  of  the  county  may  authorize 

the  surveyor  of  any  road  precinct  therein  to  hire  so  ^^HoSF^''^'* 
many  laborers  as  with  those  liable  to  work  on  the 
roads  in  such  precinct,  and  the  money  applicable 
thereto  will  suffice  to  put  and  keep  the  county  roads  [ 
♦42 
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AttodUcLetanl 

Kxceptiona  «8  to 
lots  111  towns,  Ac, 


and  bridges  therein  in  good  order,  and  open  and 
make  such  new  county  roads  and  altenitions  as  may 
be  ordered  by  proper  authority.  The  court  may  also 
authorize  him  to  purchase  powder  for  the  removal  of 
obstructions  in  the  roads  ;  and  tools  and  implemeiiti? 
to  be  i)reserved  and  transferred  from  one  surveyor 
to  another  as  the  court  may  'lirect.  The  surveyor 
shall  return  a  particular  account  on  oath,  of  all  ex- 
penses so  incurred,  as  also  of  the  expenses  of  i>Iaciiiir 
and  keeping  up  guide  boards  as  before  mentioned, 
and  such  account  when  audited  and  allowed  by  the 
court  shall  be  jxaid  out  of  the  county  treasury. 

19.  Whenever  it  may  be  necessary  to  have  wag- 
ons, carts,  ploughs  or  scrapers,  draught  oxen,  mules 
or  horses  for  making  or  repairing  any  county  road  or 
bridge,  the  surveyor  may  hire  the  same  by  agree- 
ment with  the  owner,  or  if  he  cannot  so  obtain  the 
use  thereof,  may  impress  such  of  them  as  shall  be 
necessary  with  their  gear.    The  surveyor  in  either 
case  shall  allow  a  fair  compensation  to  the  owner  for 
the  use  thereof,  and  if  the  surveyor  and  the  owner 
do  not  agree  as  to  the  amount,  each  shall  choose, a 
freeholder  of  the  district,  and  the  two  so  chosen  may 
if  necessary  select  a  third,  to  ascertain  what  would  be 
a  fair  comp(Misati()n  to  the  owner  for  the  use  of  the 
said  ]>roporty.    The  sum  so  ajiTced  on  or  ascertained 
shall  be  ])aid  by  ordov  of  the  court  out  of  any  moiu^v 
ai)plical)le  thereto. 

lM\  The  surveyor  of  any  road  precinct  n);^y  lalu* 
"gfroni  any  convenient  lands  so  much  wood, 
irravel  or  earth  as  niav  be  neres.-arv  for  const riictiiiLr 
or  repairing  any  county  road  or  bridge  in  such  piv- 
cinct;  and  may  for  the  jmrpose  (»f  draining  any  siu  h 
road  cause  a  ditch  to  be  cut  through  any  land  ad- 
joining the  same.  But  such  wood  and  other  articles 
shall  not  be  taken  from,  nor  such  ditch  cut  through 
any  lot  in  a  town  or  city  without  the  consent  of  the 
owner.    The  surveyor  shall  if  required,  allow  a  fair 
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compensation  to  the  owner  for  the  articles  so  taken  therefb?"**'^ 
or  the  damage  done  by  cutting  the  said  ditch ;  but  if 
the  surveyor  and  owner  do  not  ai?reo  as  to  the  amount  now  ascertained, 
the  same  shall  be  ascertained  according  to  the  pre- 
ceding section.    The  sum  so  agreed  on  or  ascertained 
•hall  be  paid  by  order  of  the  court  out  of  any  money  now  paio. 
applicable  thereto. 

21.  The  surveyor  may  change  any  county  road  in  S^J^'d.whSa^^^^^^ 
his  precinct  with  the  consent  of  the  owner  of  the^**''"""'^* 
land  in  which  such  change  is  made,  provided  such 

change  docs  not  increase  the  length  or  grade  or  re- 
quire more  work  to  keep  the  road  in  repair  or  place 
the  same  on  worse  ground  than  it  was  before  such 
change,  or  render  the  said  road  in  any  respect  worse 
than  it  was  before  the  change.  Any  surveyor  who 
shall  make  such  change  otherwise  than  as  prescribed  fusYLh'a^i^'im^^^ 
by  this  section  shall  be  guilty  of  a  misdemeanor,  and  ^ 
on  conviction  thereof  shall  be  fined  not  less  than  ten 
dollars. 

22.  When  the  county  court  of  any  county  shall  dc-i'^  »^'i*ft»J  ^"tyof 

J  J  funuty  c«iirt  as  to 

cide  to  levy  a  tax  in  pursuance  of  the  provisions  of^^"'^"^' 
this  act,  it  shall  ascertain  as  nearly  as  possible  the 
amount  of  money  >vhich  will  be  necessary  in  each 
district  in  their  county,  together  with  the  labor  re- 
quired to  be  performoct  therein,  to  construct,  put  and 
keep  in  good  repair  the  roads  and  bridges  in  such 
district  and  shall  by  an  order  entered  in  their  jour- 
nal direct  the  assessor  of  the  assessment  district  in 
which  such  district  may  be,  to  extend  on  the  land 
and  property  books  required  to  be  made  by  said  as- 
sessor a  road  tax  on  the  real  and  personal  property 
taxable  in  said  district  at  such  rate  as  may  Ido  speci- 
fied in  such  order  or  resolution,  which  levy  shall  be 
made  upon  the  latest  assessment  thereof  for  state 
taxation.  Such  tax  shall  be  a  lien  on  the  real  and'''"''"'' 
personal  property  on  which  it  is  imposed  in  like 
manner  and  eflfect  as  countyjtaxes,  and  shall  be  col- S?7/min-o?. 
lected  by  and  accounted  for  by  the  sheriff  in  the  same 
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manner  as  county  taxes  are  collected  and  accounted 
for.  It  shall  constitute  a  road  fund,  to  be  expended 
on  the  order  of  the  county  court  in  the  district  in 
which  it  may  bo  collected,  in  the  construction  and 
repair  of  the  roads  and  bridges  therein.  For  extend- 
ing the  road  levy  on  the  land  and  property  books  the 
court  shall  allow  the  assessor  a  reasonable  compen- 
sation payable  out  of  the  county  treasury,  and  for 
collecting  said  levy  the  sheriff  shall  be  entitled  to 
the  same  commission  as  for  the  collection  of  state 
taxes. 


WhiMi  and  how  per 
Htm  us« eased  with 


23.  If  any  person  assessed  with  any  road  tax  desire 
roufitHxniuydis-  to  pay  thc  sauie,  or  any  part  thereof  in  labor,  he  shall 
ibor^^'*"  work  on  the  county  roads  or  bridges  in  his  district, 
if  the  same  constitute  but  one  road  precinct,  at  such 
times  and  places  as  shall  be  appointed  by  the  sur- 
veyor, or  if  there  be  more  than  one  such  precinct  in 
the  district,  at  such  times  and  places  as  the  county 
court  may  direct :  Provided,  That  in  case  there  be 
more  than  one  road  precinct  in  the  district,  and  there 
be  a  necessity  for  the  expenditure  of  such  tax  in  the 
precinct  where  such  person  resides,  then  such  labor 
shall  be  performed  in  that  precinct.  Such  labor  shall 
be  performed  in  all  cases  under  the  direction  of  the 
surveyor,  and  the  price  thereof,  when  perfoi^med  b}' 
an  able  bodied  man  as  the  law  requires,  shall  be  one 
dollar  and  twenty-five  cents  per  day,  or  such  other 
sum  as  may  be  fixed  by  the  county  court.  When 
any  such  labor  is  performed  by,  or  on  behalf  of  any 
l)erson  assessed  with  such  road  tax,  the  surveyor 
within  whose  precinct  such  labor  is  performed,  shall 
give  the  person  performing  such  labor  a  certificate 
setting  forth  the  number  of  day's  and  fractional  parts 
of  day's  labor  performed  by  such  person,  together 
with  the  money  value  thereof  as  prescribed  by  the 
foregoing  rate,  or  at  such  rate  as  may  be  prescribed 
by  the  county  court.  The  sheriff  shall  receive  such 
certificate  in  discharge  of  any  road  tax  with  which 


Pur  -Li  iu  nil- 
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such  person  may  be  charged,  to  the  amount  specified 

in  said  certificate  and  the  amount  of  such  certificate  ^  , 

Amonnt  to  t>c  ai- 

shall  bo  allowed  to  the  sheriff  in  his  settlement  for'^it^rS^,^^!''''' 
the  collection  of  the  road  tax.    Any  surveyor  know- 
ingly giving  a  certificate  to  any  person  charged  with 
road  tax  for  a  greater  amount  than  the  labor  actually 
performed,  shall  be  guilty  of  a  misdemeanor  and  on  penau^>| on  pu^^^^^^ 
conviction  thereof  shall  be  fined  not  less  than  ten  nor2£foSu?ifflrJue, 
more  than  one  hundred  dollars. 

24.  Every  surveyor  of  roads  shall  be  allowed  fortompenaa^on^r^ 
his  services  such  sum  as  may  be  fixed  by  the  county 

court,  not  exceeding  two  dollars  for  everyday  neces-  ..... 

J     ^  ^      Bow  fixed  and  paid 

sarily  employed  by  him  in  performing  his  official 

duties,  and  his  own  affidavit  shall  be  received  ^s^'"''*'''''*^* 

prima  tacie  evidence  thereof ;  and  such  account  when 

audited  and  allowed  by  the  court  shall  be  paid  out  of 

the  county  treasury;  and  if  he  is  liable  to  work  on 

the  roads  there  shall  be  deducted  from  his  compen- w^^'^^^^^**^"^*^ 

sation  two  days'  work  in  every  year  and  such  other 

number  of  days  as  he  may  be  required  to  work  on 

roads  by  order  of  the  county  court. 

25.  When  a  bndge  is  necessary  within  a  countyrowemofcoumy 

,  ,  1  •  X  X'  court  as  to  bridges. 

or  across  the  boundary  thereof  and  it  is  not  practi- 
cable for  the  surveyor  of  the  road  precinct  to  have  it 
built  or  repaired  with  the  means  at  his  disposal,  the 
county  court  of  the  county  may  contract  for  the  same 
or  any  part  thereof  on  such  terms  as  may  be  agreed 
upon,  and  take  bond  and  security  from  any  contractor 
for  the  faithful  performance  of  his  contract  and  pay 
for  the  work  in  whole  or  in  part  out  of  the  county 
treasury  or  by  issuing  bonds  or  other  evidence  of  debt, 
for  the  same,  as  may  be  agreed  upon.  And  to  this 
end  they  may  appoint  one  or  more  commissioners  or 
a  committee  of  their  own  body,  to  advertise  for  and 
receive  proposals,  and  may  make  such  other  order  in 
the  premises  from  time  to  time  as  shall  be  necessary 
and  proper.  Upon  the  completion  of  any  such  bridge 
the  court  may  charge  and  receive  such  reasonable 
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or  establish,  subject  to  the  right  of  the  le;?islature  or 

How  such  tolls  mar  'J  O  O 

b«chu.xed.       board  of  public  works  to  change  the  same. 

26.  In  like  manner  they  may  contract  and  pay  for 

Power  of  c»untjr  .  .  «  iai 

cotirtMio  roads,  making,  improving  or  keeping  m  order  the  whole  or 
any  part  of  any  county  roads  within  the  county. 

27.  When  it  becomes  necessary  to  build  or  repair 

Power  of  con  trcK-'t        i»i  x  TIa 

or.for bridge      a  brid^xo  across  any  stream  on  a  line  between  two 

beiween  two  "  •• 

oounuwi,:         counties,  or  to  construct  or  keep  in  repair  any  road, 
or  to  connect  any  roads  between  two  courties  the 
county  courts  of  such  counties  may  enter  into  such 
arrangements  therefor  as  to  them  shall  seem  best : 
but  if  they  disagree  in  relation  thereto,  it  shall  be 
ptDceeiiingsincaaethe  duty  of  thc  couuty  court  of  each  county  to  ap- 
or  aunsreeuenu  p^jj^^  commissiouers  to  meet  and  arrange  the  matter : 
and  if  they  should  disagree  they  shall  call  to  their 
aid  one  or  more  commissioners  from  an  adjoining 
county  to  assist  them  in  their  decision ;  and  when- 
ever a  decision  is  arrived  at,  and  is  confirmed  by  the 
court  of  each  county  it  shall  be  binding.     If  the 
county  court  of  any  county  upon  being  required  to 
da  so,  shall  fail  to  appoint  commissioners,  or  if  either 
court  shall  fail  in  any  respect  to  do  on  its  part  what 
should  be  done  towards  the  work  the  remedy  by 
Wbea  appointment  mandamus  shall  lie  before  the  circuit  court  of  the 
™mS2SSS2!^'^  county  whose  county  court  is  complained  of,  on  behalf 
of  the  court  of  the  other  county;  and  the  circuit 

Doty  of  etrcult  in  ii 

court  la  aach  caaes.        g^aU  compcl  tlic  couuty  court  complauied  of  to 
do  what  ought  to  be  done  in  the  matter. 

powerofoount  ^^^^       joiut  stock  compauy  incorporated 

fi?r"«Vck'n*TS^  by  this  state  shall  ha^  e  been  formed  to  construct  a 
^  road  or  bridge  wholly  or  in  part  within  any  county, 

the  county  court  of  such  county  may  subscribe  for, 
take,  hold  and  dispose  of  stock  in  such  company  un- 
der the  regulations  and  subject  to  the  restrictions 
prescribed  by  law. 

29.  The  county  court  of  a  county  may  upon  peti- 


Wb^u  deoUlon 
bidding. 
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tion,  permit  gates  to  be  erected  across  any  county  K^t'l^s^mS?  be  erect- 
road  therein  or  cause  any  gate  erected  across  a  county 
road  to  be  removed  ;  but  notice  of  every  petition  for 

_  n     .    1  .iiiTi      /»ii         Notldein  sack 

that  purpose  must  first  be  posted  at  the  front  doorcaies. 
of  the  court  house  and  at  three  public  places  in  the 
vicinity  of  the  gate  proposed  to  be  erected  or  re- 
moved, '  at  leastthroe  weeks  before  the  meeting  at 
which  such  order  is  made. 

30.  The  coufity  court  of  a  county  may,  upon  peti-wh.nandbaw 

.  .  roads  er  i«»iidiii«» 

tion,  direct  any  county  road  or  landing  therein  to  be  diacommaed. 
discontinued  :  but  notice  of  every  such  petition  must  Notice  in  sucli 

.    .  cases. 

three  weeks  at  least  before  it  is  acted  upon,  be  posted 
^t  the  front  door  of  the  court  house  and  at  three  pub- 
lic places  in  every  district  in  which  any  part  of  the 
said  road  or  landing  may  be.  Upon  such  petition  peTuSSs"*^""^ 
-after  notice  given  as  aforesaid,  the  county  court  shall 
appoint  two  or  more  viewers  or  a  committee  of  their 
own  body,  to  view  such  road  or  landing  and  report 
in  writing  whether  in  their  opinion  any,  and  if  any, 
what  inconvenience  would  result  from  discontinuing 
the  same.  Upon  such  report  and  other  evidence,  if 2^2??!^^'"'^ 
any,  the  court  may  discontinue  the  road  or  landing ; 
taking  care  in  every  case  of  an  established  post  road 
not  to  discontinue  the  same  until  another  has  been 
established.  But  this  section  shall  not  apply  to  any£s;ii*tSffilfeSiNito 
turnpike  road  which  has  been  or  shall  be  transferred 
to  any  county  by  the  state. 

31.  Every  county  road  heretofore  established  and  Road. Bewianw 
opened  pursuant  to  law  and  which  has  not  been  law-mSSM^h?^"** 
fully  discontinued  or  vacated,  shall  continue  as  such, 

subject  to  the  provisions  of  this  chapter,  until  pro- 
perly discontinued  ;  and  every  road  worked  as  a  pub-J^j^fJij^ 
lie  road  under  the  ' direction  of  a  surveyor  of  roads, 
shall  in  all  courts  and  places  be  deemed  a  publip 
road.    The  roads,  bridges  and  public  landinsrs  trans- SSSSfJSSi  to*^ 

^  couaties,  deemed 

ferred  by  the  state  to  the  several  counties  in  which 
they  are  situated  shall  hereafter  be  regarded  as  county 
roads,  bridges  and  landings. 
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Bfljjt^ofMicrMion  When  any  road  is  altered  the  former  road 
shall  be  discontinued  to  the  extent  of  such  alteration 
and  no  further,  and  the  new  one  established. 

83.  Not  more  than  two  acres  of  land  shall  bo  con- 
demned  for  any  landing.    And  no  road  or  landing 
MabiiBhmoDt of  shall  1)6  cstablishcd  by  the  county  court  of  a  county 
Incipor;^^^^^^      upon  or  through  any  lot  in  an  incorporated  villii<jre, 
town  or  city,  without  the  consent  of  the  council 
thereof. 

34.  No  bridge,  unless  it  be  exclusively  for  footmen, 
wwih of  bridgea:  shall  be  less  than  twelve  feet  wide.    Every  road 
shall  be  thirty  feet  wide,  unless  the  county  court  order 
•mde  ^®     ^  diiferent  width.    The  grade  of  any  road 

to  be  hereafter  established  shall  not  exceed  five  de- 
grees unless  specially  authorized  by  the  county  court 
of  the  county. 

iuMMis.bri4ire«and     35.  Whcu  auy  person  desires  the  establishment  or 
SbfiilhSSr  listed  alteration  of  a  public  road,  bridge  or  landing  in  any 
county,  or  a  private  road  for  his  own  convenience,  he 
shall  petition  the  county  court  thereof  for  that  pur- 
pose, setting  forth  in  his  petition  specifically  the  na- 
ture and  location  of  the  proposed  work;  and  the 
county  court  shall  thereupon  (and  they  may  do  so 
without  such  petition  in  any  case  in  which  they  deem 
the  interest  of  the  people  of  the  county  requires  it,) 
appoint  two  or  more  viewers  or  a  committee  of  their 
own  body,  to  view  the  ground  and  report  the  advan- 
tages and  disadvantages  which  in  their  opinion,  will 
result  as  well  to  individuals  as  to  the  public  from  the 
proposed  work,  and  the  facts  and  circumstances  that 
may  be  useful  to  enable  the  court  to  determine  wheth- 
er such  work  ought  to  be  undertaken  by  the  county^ 
stating  specially  in  either  case,  whether  it  would  bo 
necessary  to  take  any  yard,  garden,  orchard  or  any 
part  thereof,  or  to  injure  or  destroy  any  building; 
the  probable  cost  of  the  work  in  case  of  a  public  road  ; 
the  names  of  the  land  owners  whose  property  would 
have  to  be  taken  or  injured  ;  which  of  them  requires 
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compensation  and  the  probable  amount  to  which  each 
of  them  would  be  entitled.  The  viewers  or  commit- 
tee may  examine  other  routes  or  locations  than  that 
proposed,  and  report  in  favor  ol  the  one  they  prefer, 
with  their  reasons  for  the  preference.  They  may 
employ  a  surveyor  if  necessary,  who  shall  be  allowed 
by  the  county  court  except  in  the  case  of  a  private 
road,  a  reasonable  compensation  not  exceeding  two  ^?v^eyi"M°^^^^^ 
dollars  per  day,  to  be  paid  out  of  the  coupty  treasury. 
A  map  or  diagram  of  the  route  or  location  shall  be 
returned  with  the  report.  The  report  may  be  re-com-  Ji*^o*?J?"^^"*°' 
mitted  by  the  court  with  or  without  special  instruc- 
tions, to  the  same  or  other  viewers  or  committee. 

3G..  Upon  the  report  if  the  court  be  against  the  ^^^^  ^^^.^^^^^^ 
proposed  establishment  or  alteration,  the  i^etitioner^"*^***"* 
shall  pay  all  costs  and  expenses  of  the  proceeding,  to 
be  ascertained   by  the   clerk  of  the  said  court,  SlSlT"'*"^*''" 
and  if  necessary  execution    may  issue  therefor. 
But  unless  the  court   upon  such   report  decide 
against  undertaking  the  proposed  work,  they  shall 
appoint  a  day  for  hearing  the  parties  interested  andgeanngonpetuiotr 
cause  notice  thereof  to  be  given  to  the  proprietors 
and  tenants  of  the  property  which  would  have  to  j^^^**"^***^**^^*"- 
taken  or  injured,  to  show  cause  against  the  same. 
Such  notice  may  be  served  on  such  of  them  as  are""''**'^*''' 
found  within  the  county,  and  on  any  agent  therein  of 
any  proprietor  not  so  found,  or  by  posting  a  copy 
thereof  on  the  front  door  of  the  court  house  for  three 
weeks  and  by  sending  another  copy  by  mail,  postage 
paid,  to  the  post  ofl&ce  nearest  his  residence,  if  it  be 
known,  as  to  any  party  interested  who  is  not  found 
in  the  county. 

37.  At  any  time  if  the  court  have  enough  before  where  coun can 
them  to  enable  them  to  ascertain  what  would  be  a^«^So!i?*i^^ 

It  be  accepted,  tt 

just  compensation  to  the  proprietors  and  tenants,  "^11"°***'"'*'* 
and  such  proprietors  and  tenants  are  willing  to  ac- 
cept what  the  court  deems  just,  the  said  court  upon 
*43 
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such  acceptance  being  reduced  to  writing  and  signed 
by  the  proprietors  and  tenants,  may  determine  to 
undertake  the  work. 

hewfi^*£frtie£''"  When  hearing  the  parties  interested  in  an  ap- 

plication for  a  public  road,  the  county  court  shall  de- 
cide for  or  against  undertaking  the  proposed  work 

Decision 4>f  court.  bohalf  of  thc  couutv.  If  it  decide  in  favor  of  the 
same  and  the  compensation  to  be  paid  to  any  pro- 
prietor or  tenant  be  not  fixed  by  agreement,  it  shall 

Wilt  of  award  a  writ  of  ad  quod  damnum,  if  desired  by  any 

Ad  quod  4amnam  .    ^  ^  ^  .1  .  1. 

«.cull5f proprietor  or  tenant,  or  if  the  court  see  cause  for 
awarding  the  same.  Such  writ  shall  command  the 
sheriff  to  summon  and  impannel  a  jury  of  twelve 
freeholders  of  the  vicinage,  not  related  to  either  party, 
to  meet  on  the  lands  of  such  proprietors  or  tenants 
as  may  be  named  in  the  order  and  writ,  at  a  certain 
place  and  day  therein  also  specified,  of  which  notice 
shall  be  given  by  the  sheriff  to  such  proprietors  and 
tenants.  Such  notice  shall  be  served  like  the  previ- 
Noticeinnuch  ,  ous  procoss,  cxcopt  ouly  that  it  need  not  be  given  to 
jMes,  owserv  ^ prescut  at  the  time  of  making  the  ordor. 

39.  The  jury  after  being  duly  sworn  by  the  sheriff 
i2?iS?u\^Son^°'  shall  vie^v  the  lands  of  the  proprietors  and  tenants 
so  named,  and  ascertain  what  will  be  a  just  compen- 
sation to  each  proprietor  and  tenant  so  named  for  the 
land  of  his  proposed  to  be  taken,  and  for  the  damage 
to  the  residue  of  his  lands  beyond  the  peculiar  bene- 
fits which  will  be  derived  in  inspect  to  such  residue 
from  the  road  or  landing.  And  in  the  case  of  a  road 
the  jury  if  it  be  desii'ed  by  any  party  interested,  or 
be  directed  by  the  court,  shall  also  ascertain  whether 
the  road  wall  be  one  of  such  mere  private  convenience 
as  to  make  it  proper  that  it  should  be  opened  and 
kept  in  order  by  the  person  or  persons  for  whose  con- 
venience it  is  desired,  and  whether  a  less  sum,  and  if 
so  what  sum,  will  be  a  just  compensation  to  any  such 
proprietor  or  tenant  in  case  he  be  permitted  to  erect 
and  keep  one  or  more  gates  across  the  road. 
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40.  If  the  jury  shall  not  be  sworn  on  the  day  SSS^mSlirtfeSTor 
specmed,  or  it  they  cannot  agree  upon  their  inquest, 

(in  which  case  they  may  be  discharged,)  the  sheriif 
shall  execute  the  writ  on  such  other  day  as  he  may 
from  time  to  time  appoint,  notice  thereof  being  given 
to  the  parties  interested.  If  the  inquest  cannot  be 
completed  in  one  day  the  sheriif  shall  adjourn  the 
jury  from  day  to  day  until  its  completion.  When 
completed  it  shall  be  signed  by  the  jurors  and  re-iSaoTre^SraSf"" 
turned  by  the  sheriff,  together  with  the  writ. 

41.  When  the  record  shows  that  the  sum  allowed  JSJ^c^oSS'S^i^**^ 
by  the  jury  as  compensation  to  any  proprietor  or  ten- 
ant is  not  more  than  the  court  before  awarding  the 

writ  of  ad  quod  damnum  had  consented  to  allow  him, 
such  proprietor  or  tenant  shall  be  adjudged  to  pay 
the  costs  occasioned  by  such  writ. 

42.  After  the  return  thereof,  the  court  shall,  upon  ^ctio«  of  court  ob: 
the  report,  request  and  other  evidence,  if  any,  deter- 

mine  whether  the  road  or  landing  shall  be  established 
or  altered  as  proposed,  whether  the  road  is  to  be 
opened  and  kept  in  order  by  the  person  or  persons  for 
whose  convenience  it  is  desired,  and  whether  any  pro- 
prietor or  tenant  shall  be  permitted  to  erect  one  or 
more  gates  across  the  road ;  and  it  shall  be  at  the 
option  of  the  court  to  pay  the  sum  awarded  or  to 
abandon  the  proposed  undertaking. 

43.  When  the  road  or  landing  is  established  or  al-         ,  ^ 

o  Expenses  of  road 

tered  the  county  shall  be  chargeable  with  the  com-SSSSJ?^***** 
pensation  to  the  proprietor  or  tenant,  which  shall  be 
paid  with  such  costs  as  the  court  may  allow  the  ap- 
plicant and  the  costs  of  the  inquest,  except  in  the 
case  mentioned  in  the  next  section. 

44.  Upon  hearing  the  parties  interested  in  an  ap-J5*/g^™jJj'^»»*° 
plication  for  a  private  road,  the  court  shall  grant 

such  private  road  if  it  be  made  to  appear  that  the 
same  is  necessary  to  enable  the  applicant  to  reach 
and  enjoy  his  own  property,  and  that  the  granting 
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thereof  will  not  entail  irreparable  injury  upon  the 
party  through  whose  land  the  same  will  run.    If  the 
AdditionaifeneiDff  granting  of  any  such  private  road  shall  render  any 
i2nt!**°°®**'*^^  additional  fencing  necessary,  it  shall  only  be  granted 
upon  the  condition  that  the  applicant  shall,  at  his 
own  expense,  build  and  keep  in  good  repair  all  such 
fences  for  such  length  of  time  as  he  shall  use  such 
private  road.    And  upon  the  payinent  of  the  dam- 
ages assessed  therefor,  and  the  completion  of  the 
fences  aforesaid,  if  auy,  the  applicant,  his  heirs  or 
assigns,  shall  have  the  free  use  and  enjoyment  of  the 
said  private  road  to  the  same  extent  as  if  it  were  a 
2S7iachTOadmiyP^^^^^  Toad,  SO  loug  as  he  and  they  shall  comply  with 
^"^^  the  conditions,  if  any,  upon  which  it  was  granted. 

45.  The  owner  or  occupier  of  every  dam  shall,  as 
^pieroTilmB.'  far  as  any  road  passes  over  the  same,  keep  such  dam 
in  good  order,  at  least  twelve  feet  wide  at  the  top, 
and  also  keej)  in  good  order  a  bridge  of  like  width 
over  the  pier4iead,  flood-gates,  or  any  wast^  cut 
through  or  round  the  dam  ;  and  shall  erect  and  keejf , 
in  good  order  a  strong  railing  on  both  sides  of  such 
bridge  or  dam.  If  he  fail  to  comply  wdth  this  section 
he  shall  pay  a  fine,  for  every  twenty-four  hours'  fail- 
penaity  for  failure,  ure,  of  two  dollars.  But  tho  fine  shall  not,  in  any 
one  prosecution,  exceed  fifty  dollars,  and  where  a  mill 
dam  is  carried  away  or  destroyed,  the  owner  or  occu- 
pier thereof  shall  not  be  thenceforth  subject  to  such 
fine  until  one  month  after  the  mill  shall  have  been 
put  in  operation.  And  every  owner  of  a  dam  hereaf- 
ter  built,  which  dam,  by  the  backing  of  the  w^ater  or 

baild  bildges.  ^  '  ^  . 

otherwise,  or  if  any  race  or  ditch  connected  therewith 
shall  materially  obstruct  any  public  road,  shall, 
whenever  it  may  be  necessary  for  the  safe  and  con- 
venient crossing  of  the  same,  or  the  pond  created 
thereby,  build  and  keep  in  repair  over  and  across  the 
said  dam,  pond,  race  er  ditch,  a  bridge  of  like  kind 
and  description  as  is  hereinbefore  specified,  and  for 

any  failure  to  do  so,  every  such  owner  or  occupier 
Penalty  tor  'aiinre.  ^j^^^j     ^^^^     hereinbefore  provided. 
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46.  Any  person  owning  land  upon  a  water  course 
may  erect  a  wharf  on  the  same,  or  a  pier  or  bulk- 
lieacl  in  such  water  course  opposite  his  land,  so  that 
the  navigation  be  not  obstructed  thereby,  and  so 
that  such  wharf,  pier  or  bulkhead  shall  not  other- 
wise injure  the  private  rights  of  any  person.  But 
the  county  court  of  the  county  in  which  such  wharf, 
pier  or  bulkhead  shall  be,  after  causing  ten  days' 
notice  to  be  given  to  the  owner  thereof  of  its  inten- 
tion to  consider  the  subject,  if  it  be  satisfied  that  such 
wharf,  pier  or  bulkhead  obstructs  the  navigation  of 
the  water  course  or  so  encroaches  on  any  public  land-wh!)mereS£r.'*^^ 
ing  as  to  prevent  the  free  use  thereof,  may  abate  the 
same. 


47.  Any  person  desiring  the  privilege  of  erecting  a 

at  public  landing. 


wharf  at  or  on  any  public  landing  may  present  a  pe-fjo^;^^^»^^^ 


tition  to  the  court  of  the  county  for  such  privilege  ; 
but  notice  of  the  petition  or  of  his  intention  to  pre- 
sent the  same,  must  be  posted  at  the  front  door  of  the 
court  house  and  three  public  places  in  the  district  in 
which  it  is  proposed  to  erect  such  wharf,  three  weeks 
at  least  before  the  petition  is  acted  on.  The  said 
court  uf)on  petition  and  notice,  may  grant  such  priv- 
ilege upon  such  conditions  and  limitations,  and  fix 
such  rates  and  charges  for  wharfage  as  it  sees  fit. 
But  it  may,  at  any  time  afterwards,  upon  ten  days' 
notice  to  the  owner  of  such  wharf  or  his  tenant,  re- 
voke such  privilege  or  alter  such  conditions  or  limi- maVSeVevokS 

^  ana  charges  regula- 

tations,  or  regulate  the  rates  of  charges. 

48.  Nothing  contained  in  either  of  tliQ  last  two 
sections  shall  be  construed  to  authorize  the  erection  ^»i^pol*?eS'^^^ 

ate. 

of  any  wharf,  pier  or  bulkhead  within  the  limits  of 
an  incorporated  town,  village  or  city,  without  the  con- 
sent of  the  council  thereof. 

49.  Nothing  eontained  in  this  act  shall  be  con- 
strued to  take  from  the  jurisdiction,  charge  or  con- JiSSSSS towray" 
trol  of  the  council,  trustees  or  other  authority  of  any 
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town,  village,  or  city,  so  much  of  any  road,  bridgp, 
landing  or  wharf,  as  by  the  laws  now  in  force  is  un- 
der such  jurisdiction,  charge  or  control  exclusively. 

umb«ii!?m\Ser.  ^0.  Auy  pcrsou  owning  land  having  timber  upon 
it,  or  containing  coal,  ore,  or  other  minerals,  who  de- 
sires to  obtain  a  subtereanean  or  surface  right  of  way, 
by  railroad  or  otherwise,  under,  through  or  over  land 
belonging  to  another,  or  over  any  railroad,  canal, 
state  or  county  road,  for  the  purpose  of  mining  for 
such  minerals,  or  conveying  such  timber  or  minerals 
to  market,  or  for  the  purpose  of  drawing  any  coal  o^ 
mineral  lands  under,  through,  or  over  lands  belong- 
ing to  another,  or  who  desires  to  obtain  land  on  or 
near  a  railroad,  navigable  stream  or  public  road,  for 
a  place  of  deposit,  sale  and  shipment  of  such  timber 
or  minerals,  may  make  application  therefor  in  the 
manner  prescribed  by  law,  and  the  proceedings  there- 
on had  shall  be  according  to  law. 

51.  The  report  of  the  commissioners  appointed  pur- 
suant to  law  to  ascertain  the  joint  compensation,  to 
be  paid  for  the  property,  to  be  taken  or  injured  for  the 
purpose  mentioned  in  the  preceding  section  shall  not 
25S?iS2i.*^^®  be  confirmed  and  ordered  to  be  recorded  by  the  court 
unless  from  such  report  and  the  evidence  in  the  case 
the  court  is  of  the  opinion  that  the  puri30se  for  which 
the  property  is  to  be  taken  is  of  public  utility,  nor 
then,  if  it  appear  that  the  mansion  house  of  any  per- 
son, or  the  yard,  garden  or  orchard,  pertaining  there- 
to, or  any  mill,  warehouse,  factory,  store  or  shop, 
railroc-id,  canal,  i^iate  or  (Mmuty  road,  will  be  inateri- 
ally  injured  ;  and  upon  payment  of  the  compensation 
whcnrichtofway  so  ascortaincd,  within  the  time  and  manner  pre- 

▼esis  And  to  what 

extent.  scribed  by  law  for  taking  }>rivate  property  for  public 

use  ;  a  right  of  way  only  shall  be  vested  in  the  ap- 
plicant, not  to  exceed  fifty  feet  wide  in  any  case,  ex- 
cept  as  to  the  land  condemned  for  such  place  of  de- 
posit, sale  and  shipment,  (which  shall  in  no  case 
exceed  one  acre,)  as  to  which  the  title  shall  be  abso-' 


fieport  of  oommla- 
■iouera  in  lach 
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lately  vested,  in  the  applicant,  upon  such  payment. 

When  the  right  is  so  vested  in  the  applicant  as  to 

cross  any  railroad,  canal,  state  or  county  road,  he 

shall,  at  his  own  expense,  make  and  arrange  the  said  Applicant  to  pay 

crossing  so  as  not  to  interrupt,  or  in  anywise  to  in-**^*"''**' 

terfere  with,  the  free  u^e  of  such  railroad,  canal,  state 

county  or  other  road. 

52.  In  the  following  sections  of  this  chapter,  unless  what in^iud^^^ 
a  different  construction  is  required  by  the  context,  " 
the  word  "  road  "  includes  any  state  or  county  road, 
turnpike  or  road  owned  by  a  company,  or  person,  and 

the  Cumberland  road,  and  the  word  "bridge"  any 
state  or  county  bridge,  owned  by  a  company  or  per- 
son. 

53.  Any  person  who  shall  kill  a  tree  and  leave  it 
standing  within  the  distance  of  fifty  feet  from  a  road ;  SSSflfUroid. V. 
or  without  lawful  authority  shall  knowingly  and  wil- 
fully break  down,  destroy,  injure  or  obstruct  any 

bridge  or  any  bench  or  log  placed  across  a  stream 
for  the  accommodation  of  travelers  ;^or  destroy,  in- 
jure, deface  or  alter  any  guide  board,  mile  stone  or 
mile  post ;  or  obstruct  or  injure  any  road  or  any  ditch 
made  for  the  purpose  of  draining  a  road,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  fined  not  less  than  ten  nor  more  than  fifty 
dollars. 

54.  Any  jicrson  who  shall  drive  or  ride  on  or  over  For  tan dHyine 
a  bridge  faster  than  a  walk  shall  be  fined  five  dollars. 

The  county  court  of  any  county  may  prescribe  by  an 

order  what  number  of  stock  of  any  kind  may  bcNanit>erof8tor.c 

*J  to  be  driven  ijT».r 

driven  over  any  bridge  within  their  county  at  any 
one  time  ;  but  in  every  such  case  they  shall  cause  a 
printed  copy  of  such  order  to  bo  kept  posted  in  a^***'"*^*^'*''^*''' 
conspicuous  place  at  every  bridge  to  which  the  same 
is  applicable.  Every  person  violating  any  such  or- 
der posted  as  aforesaid,  or  who  shall  tear  down,  alter 
or  deface  the  same,  except  when  ordered  by  such  • 
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court  to  do  so,  shall  be  guilty  of  a  misdemeanor,  and 
uoSoff"'''^"'^*'  on  conviction  thereof  shall  be  fined  not  less  than  ten 
nor  more  than  fifty  dollars. 

55.  The  fines  incured  under  the  last  two  sections 
shall,  in  the  case  of  a  county  road,  bridore  or  work  be 

Klno«*.  how  paid  and  '  J  ^  n 

applied.  j^]^^  county  court  of  the  county  and  be  paid  and 

applied  as  provided  in  the  fifty-eighth  section;  in  the 
case  of  a  road,  turnpike  or  bridge  owned  by  a  com- 
pany or  person  shall  be  to  such  company  or  person  ; 
and  in  the  case  of  the  Cumberland  road  or  any  state 
work  shall  be  to  the  state. 

56.  Any  driver  of  a  vehicle  meeting  any  other 
iehicil^oiJ«^^^^  on  a  road  or  bridi^e  shall  seasonably  drive  to 

or  overtaking:  •    i      • «     i  >  t  ^       ^  -n  • 

Hiioiher.  ^Y^Q  right  if  the  width  thereof  will  permit,  so  that 

they  may  pass  each  other  without  interference.  And 
when  a  vehicle  is  overtaken  by  another  vehicle  the 
driver  of  which  desires  to  pass  the  other,  the  driver 
of  the  lormer  upon  being  informed  of  such  desire, 
shall  bear  to  the  right,  and  the  driver  of  the  latter 

romi'.ty  lor  failure,  to  the  left  until  tlio  lattcr  sliall  have  passed.  Any 
driver  failing  to  do  so  shall  forfeit  two  dollars. 

57.  If  any  horse  race  be  run  on  any  public  road 

Horse  racing  on  *^  •/  j. 

p^muy'^^^^^^^^  or  bridge,  the  rider  of  any  horse  in  such  race,  the 
owner  of  any  such  horse  if  he  consent  to  such  race, 
and  every  person  who  shall  bet  on  such  race  shall  be 
fined  not  less  than  ten  dollars. 

58.  No  fine  imposed  by  this  chapter  shall  bar  any 

ImpoHillon  of  fine  •/•■i 

lot  to  bar  action,  actiou  for  daiuagcs  or  breach  of  contract,  .bxcept 
w^here  it  is  otherwise  specially  provided,  all  fines  im- 
posed shall  be  to  the  county  court  of  the  county,  and 
be  paid  to  the  sheriff  of  the  county,  to  be  applied  to 
the  construction, .  improvement  and  repair  of  county 

paid lud  applied,  roads,  bridges  and  landings  in  the  district  in  which 
the  offense  was  committed. 

59.  Every  railroad  company  heretofore  or  hereaf- 
n^Imtiu^c  ter  incorporated  which  has  by  the  building  of  their 

road  or  otherwise  obstructed,  or  shall  hereafter  ob- 
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struct  any  public  road;  shall  as  far  as  possible,  put 
the  road  so  obstructed  in  as  good  condition  at  every 
crossing  of  said  railroad  as  it  was  before  the  obstruc- 
tion. 

60.  Any  person  who  sustains  an  injury  to  uis  pro- ?g«X^'n%rtSi"on 

^  ,  .  roads  or  bridges. 

perty  or  person  by  reason  of  a  public  road  or  bridge 
being  out  of  repair  may  recover  all  damages  sustained 
by  him  by  reason  of  such  injury,  in  an  action  on  the 
case  brought  in  any  court  of  competent  jurisdiction 
against  the  countv  in  which  such  road  or  bridge  is.       ^.  . 

o  Proceedingslnsucb 

The  summons  in  such  case  shall  issue  against  the'^*'®'*' 
county  by  name,  and  may  be  served  in  the  precinct 
of  the  county  court  or  the  clerk  thereof.  If  judg- 
ment be  for  the  plaintiff  in  any  such  suit,  the  county 
court  shall  at  the  next  annual  fiscal  term  of  said 
court  levy  upon  the  taxable  property  of  the  district 
in  which  such  injury  may  have  been  sustained,  a  Dow  and  when 
suflScient  amount  to  pay  such  judgment.  The  amount 
so  levied  shall  be  collected  by  the  sheriff  as  other 
district  taxes  are  collected  ;  and  it  shall  be  the  duty 
of  such  sheriff  to  pay  such  judgment  from  the  pro- 
ceeds of  such  levy  as  soon  as  he  receives  a  sufficient 
amount  for  that  purpose :  Provided,  That  if  such  i^'iS'bridlJsN"^^^^ 
road  or  bridge  be  in  any  incorporated  city,  town  or  Sfc'T*''^**'***'^"^' 
village  and  under  the  jurisdiction  of  the  corporate 
authorities  thereof,  then  such  recovery  may  be  had 
against  such  corporation.  And  it  shall  be  the  duty 
of  the  proi>er  authorities  of  such  corporation  to  levy 
and  collect  a  sufficient  tax  to  pay  the  judgment  in 
such  case  and  to  pay.  the  same  as  soon  as  such  tax  is 
collected. 


61.  Any  person  who  may  be  injured  as  aforesaid  HedressiorinjuneB 

on  roads  or    -  " 
belonj^ing  k 
ptmle^.&c. 


by  reason  ot  a  township  road  or  bridge  belonging  to'^«j«'^5'3Kw>co*" 


any  company  or  person  or  to  any  county  in  its  corpo- 
rate capacity,  being  out  of  repair,  may  recover  all 
damages  sustained  by  him  by  reason  of  such  injury, 

in  the  manner  prescribed  in  the  preceding  section, 
♦44 
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against  any  such  company,  person  or  county,  or 
against  the  lessee  for  the  time  being  of  any  such 
road  or  bridge.    Any  judgment  against  a  city,  town 
village  or  county,  under  this  or  the  preceding  section 
How  Judgment    may  bo  enforced  by  the  circuit  court  by  writ  of  man- 

ffnforced. 

damns. 

62.  The  words  "  county  court"  wherever  it  may 
What  included  m  occur  lu  this  chaptor,  shall 'bc  held  to  include  the 
county  cour .     ]y^^j,^     commissloncrs  or  other  tribunal  established 
or  that  may  hereafter  be  established  in  any  cotinty 
in  lieu  of  a  county  court  so  far  as  the  words  "county 
court''  relate  to  the  management  of  the  police  and 
fiscal  affairs  of  the  county. 
Commencement.      63,  Thls  act  shall  bo  iu  forco  from  its  passage. 


Code  amended. 


Kent,  when  aud 
uy. be  made. 


CHAPTER  CXCV. 

AN  ACT  to  amend  and  re-enact  sections  ten,  fifteen, 
ninteen,  twenty-two  and  twenty-three  of  chapter 
ninety-three  of  the  code,  concerning  the  assign- 
ment of  lands  under  lease ;  the  notice  to  terminate 
a  tenancy ;  the  recovery  of  rent  and  right  to  re- 
entry. 

ApproTed  l)ccember  23,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  ten  fifteen,  nineteen,  twenty-two  and 
twenty-three  of  the  code  be  amended  and  re-enacted 
so  as  to  read  as  follows : 

"  10.  Rent  may  be  distrained  for  within  one  year 
after  the  time  it  becomes  due,  and  not  afterwards, 
whether  the  lease  be  ended  or  not.  The  distress 
shall  be  made  by  any  sheriff  or  constable  of  the 
county  wherein  the  premises  yielded  the  rent,  or 
some  part  thereof,  may  be,  or  the  goods  liable  to  dis- 
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tress  may  be  found,  under  a  warrant  from  a  justice, 
founded  upon  the  affidavit  of  the  person  claiming  the 
rent,  or  his  agent,  that  the  amount  of  money  or  other 
thing  to  be  distrained  for,  (to  be  specified  in  the  affi- 
davit,) as  he  verily  believes  is  justly  due  to  the  claim- 
ant for  rent,  reserved  upon  contract  from  the  person 
of  whom  it  is  claimed." 

"  15.  Where  ffoods  are  distrained  or  attached  for  Distress ;  whero 

1  •  -I  •       rent tapayabl* 

rent  reserved  in  a  share  of  the  crops,  or  m  anything  ^^5SS?T^iS33ulli» 
other  than  money,  the  claimant  of  the  rent,  having 
given  the  tenant  ten  days  notice,  or  if  he  be  out  of 
the  county,  having  set  up  the  notice  in  some  con- 
spicious  place  on  the  premises,  may  apply  to  the 
court  or  justice,  to  which  the  attachment  is  returna- 
ble, or  to  the  county  court  of  the  county,  in  which 
the  distress  is  made,  to  fix  the  value  of  such  rent. 
Upon  such  application,  the  court  or  justice  having 
ascertained  the  value,  either  by  its  own  judgment,  or 
if  either  party  require  it,  by  the  verdict  of  a  jury,  (if 
it  be  in  a  county  court,)  impaneled  without  the  for- 
mality of  pleading,  shall  order  the  goods  distrained 
or  attached  to  be  sold  to  pay  the  amount  so  asser- 
tained." 

"  19.  If  the  owner  of  such  lands,  or  any  person 
having  right  or  claim  thereto,  shall,  within  the  time  ^S^n'SScSSS' 
aforesaid,  file  his  bill  for  relief  in  the  circuit  or  coun-wnatmaneytobe 
ty  court  of  the  county  wherein  the  lands  are  situated  fowsuj^r*"**^ 
he  shall  not  have  or  continue  any  injunction  against 
the  proceedings  at  law  on  the  ejectment,  unless  he 
shall  within  thirty  days  next  after  a  full  and  perfect 
answer  filed  by  the  plaintiff  in  ejectment  bring  into 
court  or  deposit  in  some  bank  within  the  state  to  the 
credit  of  the  cause,  such  money  as  the  plaintiff  in 
ejectment  shall,  in  his  answer,  swear  to  be  due  and 
in  arrear  over  and  above  all  just  allowances,  and  also 
the  costs  taxed  in  the  suit,  there  to  remain  till  the 
hearing  of  the  cause,  or  to  be  paid  out  to  the  said^ 
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His  liability  for 
what  Is  mau«  cn 
premises  while  lu 
 lion. , 


Actual  re-entry. 


Written  act  of.  to 
be  relumed. 
To  whom. 


To  be  recorded. 


Oertifioate  theieof. 
to  be  puorjBhcd. 


Kow  proved. 


paty  of  olerliC 
thereon. 


HtPevtoI  M  iTi- 
uence, 


plaintiff  on  good  security,  subject  to  the  decree  of 
the  court. 

And  in  case  the  bill  shall  be  filed  within  the  time 
aforesaid,  and  after  oxecution  executed  the  said  plain- 
tiff shall  be  accountable  for  no  more  than  he  shall 
really  and  bona  iide,  without  fraud,  deceit,  or  wi-Uful 
neglect,  make  of  the  ])romises  from  the  time  of 
his  entering  into  the  actual  possession  thereof; 
and  if  it  should  be  less  than  the  rent  payable,  then 
the  possession  shall  not  be  restored  until  the  plaintiff 
be  paid  the  sum  which  the  money  so  made  shall  ftill 
short  of  the  rent  for  the  time  he  so  held  the  lands.'' 

'*22.  When  actual  re-entry  shall  be  made,  the 
party  by  or  for  whom  the  same  shall  be  made,  shall 
return  a  written  act  of  re-entry,  sworn  to  by  the  sher- 
iff  or  other  officer  acting  therein,  to  the  clerk  of  the 
county  court  of  the  county  wherein  the  lands  or  ten- 
ants shall  be,  who  shall  receive  the  same  in  the  deed 
book,  and  sliall  deliver  to  the  party  making  the  re- 
entry a  certificate  setting  forth  the  substance  of  such 
written  act,  and  that  the  same  had  been  left  in  his 
office  to  be  recorded  ;  which  certificate  shall  be  pub- 
lished at  least  once  a  week  for  two  months  succes- 
sively, in  some  newspaper  published  in  or  nearest  to 
such  county ;  which  publications  shall  be  proved  by 
affidavit  to  the  satisfaction  of  the  said  clerk,  yvho 
shall  note  the  fact  in  the  margin  of  the  record  book, 
against  the  record  of  the  act  of  re-entry  in  the  words 
'Tublication  made  and  proved  according  to  law : 
A.  B.,  clerk  and  shall  return  the  original  act  of 
re-entry  to  the  i)arty  entitled  thereto.  Said  written 
act  of  re-entry  when  recorded  and  the  record  thereof 
or  duly  certified  copy  from  such  recctrd  shall  be  evi- 
dence in  all  cases  of  the  facts  therein  set  forth. 


Fee  of  clerk  and 
tax  to  be  collee.e 


23.  The  clerk  shall  bo  paid  for  recording,  grant- 
ing certificate  and  noting  publication,  as  aforesaid 
one  dollar  and  fiftv  cents,  and  shall  collect  and  ac- 
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€Ount  for  the  same  tax  upon  every  such,  act  of  re-en- 
try offered  for  record,  as  shall  then  be  levied  by  law 
^pon  deeds  of  conveyance." 

2.  This  act  shall  be  in  force  fronr:  its  passago.  commenoement. 


CHAPTER  CXCVI. 

AN  ACT  to  amend  and  re-enact  section  four  of  an 
act  entitled  *^An  act  to  establish  a  county  court 
and  a  board  of  commissioners  for  the  county  of 
Ohio,  under  the  thirty-fourth  section  of  the  eighth 
article  of  the  constitution  of  the  State  of  West  Vir- 
ginia,'' approved  December  21,  1872. 

ApproTed  December  23,  187."?.' 

He  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  four  of  an  act  entitled  "An  act  to 
establish  a  county  court  and  a  board  of  commission- 
ers  for  the  county  of  Ohio,  under  the  thirty-fourth 
section  of  the  eighth  article  of  the  constitution  of  the 
-State  of  West  Virginia,"  approved  December  21, 
1872,  be  and  is  hereby  amended  and  re-enaeted  so  as 
to  read  as  follows : 

"  4.  There  shall  be  four  sessions  of  said  court  in 
-each  year  for  the  trial  of  jurv  and  other  causes,  and  S^h' JSSiff jlTry 

^  tl  9  trials  and  ctaanoenr 

for  the  hearing  and  transaction  of  all  chancery  and  ^ 
other  business  within  its  jurisdiction,  commencing  oommenoemMit 
on  the  first  Mondays  of  March,  June,  September  and 
December,  to  w^hich  terms  grand  and  petit  juries  guiM  to  be 
shall  be  summoned  to  attend  as  at  the  terms  of  Ohio 
circuit  court  for  said  county.  ^ 


CHAPTER  CXCVII. 
AN  ACT  to  amend  and  re-enact  chapter  one  hundred 
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and  twenty-three  of  the  code  of  West  Virginia  and 
to  repeal  chapter  one  hundred  and  nine  of  the  act» 
of  1872-3,  entitled  "An  act  providing  in  what 
counties  suits  may  be  brought,''  approved  April  5^ 
187a 

▲pproTed  Dwmb^r  S3, 1873« 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
That  chapter  one  hundred  and  twenty-three  of 
oo«cunended.    the  codc  of  Wost  Virginia  is  hereby  amended  and 
re-enacted  so  as  to  read  as  follows : 

1.  Any  acti  m  at  law  or  suit  in  equity,  except 
^^^SSk"*  where  it  is  otherwise  specially  provided,  may  be 
brought  in  the  circuit  or  county  court  of  any  county : 

First.  AMierein  any  of  the  defendants  may  reside 
or, 

Secondly.  If  a  corporation  be  a  defendant  wherein 
its  principal  office  is,  or  wherein  its  mayor,  rector, 
president  or  other  chief  officer  resids  ;  or 

Thirdly.  If  it  be  to  recover  land  or  subject  it  to  & 
debt,  or  be  against  a  debtor  who  resides  without^  but 
has  estate  or  debts  due  him  within  this  state,  where- 
in such  land  estate  or  debts  or  any  part  thereof, 
may  be ;  or 

Fourthly.  If  it  be  on  behalf  of  the  state  in  the 
name  of  the  attorney  general  or  otherwise  wherein 
the  seat  of  government  is  ;  or 

Fifthly.  If  a  judge  of  a  circuit  court  be  interested 
in  a  case  which,  but  for  such  interest  would  be  proper 
for  the  jurisdiction  of  his  court,  the  action  or  suit 
maybe  brought  in  any  county  in  an  adjoining  circuit. 
Ai  'katoouiitr*  ^-  action  may  be  brought  in  any  county  where- 
in the  cause  of  action  or  any  part  thereof  arose,  al- 
though none  of  the  defendants  may  reside  therein. 

St^^^ul^'^^  3.  Jurisdiction  of  writs  of  mandamus,  prohibition 
pjoWMuonand  certiorari,  (except  such  as  may  be  issued  from 

the  supreme  court  of  appeals,)  shall  be  in  the  circuit 
or  county  court  of  the  county  in  which  the  record  or 
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proceeding  is  to  which  th^  writ  relates.    Any  such 

writ  may  be  awarded  either  by  the  circuit  court  or 

(in  vacation)  by  the  judge  thereof,  or  by  the  county  j^^^  awarded. 

court. 

4.  Chapter  one  hundred  and  nine  of  the  acts  of  chap  ter  109  acts 

.  ,    .  l872-j|  r«peal#d 

1872-3,  entitled  **An  act  providing  in  what  county 
•suits  may  be  brought,"  approved  April  5,  1873,  is 
hereby  repealed. 

5.  This  act  shall  be  in  force  from  its  passage.  oommenoement. 


CHAPTER  CXCVIII. 

AN  ACT  requiring  certain  officers  to  make  annual 
settlements  and  providing  for  the  confirmation  and 
recordation  of  the  same,  and  force  and  effect 
thereof. 

ApproTed  December  26,  1873. 

Be  it  enacted  by  tne  Legislature  of  West  Virginia : 

1.  That  sheriffs  and  all  other  officers,  whether, 

'  Annual  aettlement 

state,  county,  district  or  municipal,  who  shall  collect  Srhw^mSi;?,'* 
or  receive,  or  whose  official  duty  it  is  or  shall  be  to 
collect,  receive  or  pay  out  any  money  belonging  to  or 
which  is  or  shall  be  for  the  use  of  the  state  or  of  any 
county,  district  or  municipal  corporation,  shall  make 
an  annual  account  and  settlement  therefor  on  or  be- 
fore  the  first  day  of  June. 

2.  Such  settlement  shall  be  made  for  all  moneys  ^ 

^    with  w  horn  sneh 

for  the  use  of  the  state  with  the  auditor  in  the  man-SJSr*""*^^ 
ner  now  prescribed  by  law,  and  the  entry  thereof  on^^^^^^^^^^ 
the  books  of  the  auditor,  shall  be  deemed  a  record- "^^^ 
ing  of  the  same  and  shall  have  the  force  and  effect 
now  prescribed  by  law.  And  for  moneys  for  the  use 
of  a  county,  district  or  municipal  corporation,  with 
two  commissioners  of  the  county  one  of  whom  at  least  2;55^i2ifofS?.'n 
shall  have  been  appointed  by  the  circuit  court. 


Force  and  «fftct  of 
sach  seitlement 
When  recorded. 
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SSuhiwAc.    3.  Such  settlement  shall  show  the  several  items  of 

receipts  and  disbursements  and  when  made  sliall  be 
Subject, to excei>-  l^id  bcfore  the  county  court  and  shall  be  subject  to 

exceptions  made  by  order  of  the  court,  or  prosecut- 
By  whom  made,   ing  attomcy,  or  any  tax  payer  of  the  county,  and 

they  shall  be  heard  and  determined  by  the  said  court 
me*n'i5*Sl^id"**' if  any  of  them  be  sustained  the  settlement  shall 

be  modified  and  reformed  accordingly,  and  shall  then 
Deemed  prima  facie  be  confirmcd,  aud  sliall  prima  facie  be  deemed  cor- 

rectand  shall  be  recorded  in  the  office  of  the  clerk 
When  recorded,       ^^le  county  court  iu  a  book  to  be  kept  for  that  pur- 

pose. 

4.  If  anv  such  officer  shall  fail  to  make  such  set- 

Penaliy  on  oflieer  • 

tor  failure.  tlcmeut  aud  withm  the  time  required  by  this  act,  he 
shall  forfeit  all  right  to  commission  or  compensation 
on  any  such  money  and  shall  moreover,  be  subject  to 
a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars  for  the  use  of  the  school 

now  recoverded.  ^^1^^^  to  bc  rccovcrcd  iu  the  name  of  the  state  upon 
ten  days'  previous  notice  in  the  circuit  or  county 
court  of  the  county  in  which  such  officer  qualified. 

Dmmencemeni.      o.  This  act  shall  takc  ctFect  from  its  passage. 


CHAPTER  CXCIX. 

AN  ACT  amending  and  re-enacting  section  three  of 
chapter  one  hundred  and  sixty  of  the  code,  con- 
cerning writs  of  error. 

Approred  December  2C,  1873. 

•Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  three  of  chapter  one  hundred  and 
sixty  of  the  code,  concerning  writs  of  error,  be  and 
the  same  is  hereby  amended  and  re-enacted  so  as  to 
read  as  follows : 
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*^3.  A  writ  of  error  shall  be  in  a  criminal  case  to  JhltSLS^riV 
the  judgment  of  a  circuit  court  from  the  supreme 
oourt  of  appeals.  It  shall  also  lie  in  a  criminal  case 
to  the  judgment  of  a  county  court,  from  the  circuit 
court  of  the  county  wherein  the  judgment  was  ren- 
dered. It  shall  lie  in  any  case  for  the  accused,  and  if 
the  case  be  for  the  violation  of  a  law  relating  to  the 
revenue,  it  shall  lie  also  for  the  state. 


CHAPTER  CC. 


AX  ACT  to  amend  and  re-enact  sections  four  and 
eight  of  chapter  eighty-six  of  the  code,  concerning 
duties  of  personal  representatives  as  to  real  estate 
and  the  liabilitv  of  such  estate  for  the  decedents 
debts. 

PassoJ  Decomber  26,  1873. 


Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  sections  four  and  eight  of  chapter  eighty- code  amende*, 
six  of  the  code  be  amended  and  re-enacted  so  as  to 
read  as  follows : 

'^4.   Such  assets  so  far  as  they  may  be  in  the  A»eteinhand8of 
hands  of  the  personal  representative  of  the  decedent,  S^"^®"**'*'*"^"" 
may  be  administered  by  the  court  in  whose  clerk's  How  admlnlitflired. 
office  there  is  or  may  be  filed,  a  report  of  the  ac- 
counts of  such  representative  and  of  the  debts  and 
demands  against  the  decedents  estate ;  or  they  may 
in  any  case,  be  administered  by  a  court  of  equity." 

"8.  No  decree  for  the  distribution  of  the  proceeds 

/til  lilt*         11  1  -.No  decree  of  dlstrl- 

of  the  real  estate  of  such  deceased  person  among  hisS?S2S«£'S?S?bi 
creditors  shall  be  made  until  a  notice  to  such  credi-S?2S.*lfc^*^"*'* 
tors  to  present  and  force  their  claims  shall  have  been 
published  and  posted  as  hereafter  provided,  which 
*45 
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notice  shall  be  in  the  following  form  or  to  the  same 
effect : 

NOTICE  TO  CREDITORS. 

To  the  creditors  of  A  B  .  deceased  : 

Farm  of  such  no 

In  pursuance  of  a  decree  of  the    court  of 

the  county  of  ,  made  in  a  cause  therein  pend- 
ing, to  subject  the  real  estate  of  the  said  A  

B  to  the  payment  of  his  debts,  you  are  re- 
quired to  present  your  claims  against  the  said  A  

B  for  adjudication  to  C  —  D  ,  com- 
missioner, at  his  office  in  the  said  county,  on  or  before 
the  day  of  r. 

Witness,  E   F  ,  clerk  of  said  court, 

this  day  of  . 

E  F  ,  clerk." 

Such  notice  shall  be  published  in  some  newspaper 
published  in  the  county  for  four  consecutive  weeks, 
or  in  the  discretion  of  the  court  by  posting  written 
cards  at  the  front  door  of  the  court  house  of  said 
county,  and  at  five  of  the  most  public  places  in  the 
town  or  district  where  the  said  decedent  resided  at 
When,  wtaert  and  ^imc  of  hls  death,  at  least  four  weeks  before  the 
^fh^yiSd"*  making  of  said  decree.  And  the  court  may  direct 
such  other  notice  to  be  given  as  it  deems  necessary." 

commeicement.      2.  Thls  act  shall  bc  III  forco  from  its  passage. 


CHAPTER  CCI. 

AN  ACT  making  the  certificate  of  clerks  of  county 
courts  evidence  in  certain  cases. 

Paued  December  26,  1878. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
1.  That  the  certificate  of  the  clerk  of  any  county 
court  of  the  entry  or  non-entry  of  any  tract  of  land 
for  taxation  on  the  books  of  the  commissioner  of  the 
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revenue  or  assessor  of  any  county  wherein  the  landJ?2J2Sy*c25rtof* 

,  ,  1  1  1  -IT*  ^entiy  or  non  entry 

ought  to  have  been  charged  or  of  the  delinquency  of  gi*JSf,*»;/Sm"**° 
any  such  land  for  the  non-payment  of  taxes  charged  Siw^^g^n^^ 
thereon,  and  the  amount  of  the  taxes  charged  as  de-  tuces^'SArged 
linquent  shall  in  any  suit  in  relation  to  such  lands  be  f^^i^^iSSS?? m 
prima  facie  evidence  of  what  is  stated  in  such  certifi-  SJch  Slid?***"' 
cate:  Provided,  it  be  filed  with  the  papers  of  said  S^iTi'catS.*^"''*' 
suit  and  notice  thereof  given  to  the  opposite  party  or 
his  attorney,  at  least  twenty  days  before  the  first  day 
of  the  term  at  which  it  is  to  be  offered  as  evidence. 
When  a  certificate  purports  to  be  signed  by  any  such  yiSo^t^SSr^f 
clerk,  it  may  be  admitted  as  evidence  without  proof 
of  his  signature. 

2.  This  act  shall  be  in  force  from  its  passage.  commencement. 


CHAPTER  ecu. 

AN  ACT  vacating  the  office  of  justice  of  the  peace 
by  his  accepting  or  continuing  in  the  office  of  dep- 
uty sheriff. 

ApproTed  December  26,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  a  justice  of  the  peace  accepting  the  office  ^^p^,^^^^^^^ 
of  deputy  sheriff  and  qualifying  as  such,  or  continu- 

ing  the  duties  of  such  office  where  he  has  already 
qualified,  shall  thereby  vacate  his  office  as  a  justice 
of  the  peace. 

2.  This  act  shall  be  in  force  from  and  after  its  passage. 


CHAPTER  CCIII. 

AN"  ACT  to  amend  and  re-enact  section  one  of  chap- 
ter forty-nine  of  the  acts  of  1872-3,  entitled  "An 
act  to  amend  and  re-enact  sections  one  and  six  of 
chapter  one  hundred  and  fifty-seven  of  the  code. 
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concerning  grand  juries,"  approved  March  13, 
1873. 

pH'<Bod  December  26,  1S73. 

He  it  enacted  by  the  legislature  of  West  Virginia : 
*  »  ,^»,  1-  That  section  first  of  chapter  forty-nine  be 

Acts  1872-3  amended  *^ 

amended  and  re-enacted  so  as  to  read  as  follows : 

randjuriei.  1-  That  there  shall  be  a  grand  jury  at  each  reg- 

ular term  of  a  circuit  court,  and  it  shall  be  lawful  for 

To  attend  each  ^  ' 

court;**  said  court,  at  a  special  or  adjourned  term  thereof, 

whenever  it  shall  deem  it  proper  to  do  so,  to  order  a 
Maybe  summoned  grand  jury  to  bc  summoncd  to  consider  any  oflFense 
jo\?fn'vTterm*of    agalnst  the  laws,  whether  the  same  shall  have  been 

said  court,  (ftc.  ^  ' 

committed  before  the  next  preceding  term  of  said 
court  or  not,  and  whether  the  accused  shall  have  been 
held  for  trial  or  not  prior  to  the  next  preceding  reg- 
To  attend  such     ular  term.    There  shall  bo  a  grand  jury  summoned 
^HiH'^^l^r^'    to  attend  such  term  of  the  countv  court  held  for  the 

<  aunes  as  courii  %/ 

may  direct.        tu^l  of  causcs  as  tho  cojirt  may  at  any  such  term 
{^aaeitd'SIfoTher*'' direct,  aud  there  maybe  a  like  grand  jury  summoned 
tile  ylli™ to  attend  another  of  such  terms  during  the  year  if 
the  court  at  any  such  term  deen^s  it  necessary/' 

Commencement.      2.  Tliis  act  shall  be  iu  forco  from  its  passage. 


CPIAPTER  CCIV. 

AN  ACT  to  amend  and  re-enact  sections  eleven  and 
twelve  of  chapter  seventy-eight  of  the  code  concern- 
ing descents  and  distributions. 

Passed  December  2C,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
« amended.       1.  That  sectlous  elevou  and  twelve  of  chapter  sev. 

enty-eight  of  the  code  be  amended  and  re-enacted  so 
as  to  read  as  follows  : 

"11.  When  any  provision  for  a  wife  is  made  in 
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the  husband's  will,  she  may  within  one  year  from^ji""*'*""^"^' 
the  time  of  the  admission  of  the  will  to  probate,  re- 
nounce such  provision.    Such  renunciation  shall  be  By  widow,  when 
made  either  in  person  before  the  court  where  ^j^^  ^""^  ^""'"^ 
will  is  recorded,  or  if  recorded  by  a  recorder  then  in 
the  clerk's  office  of  the  county  court  of  such  county, 
or  by  a  MTiting  recorded  in  the  clerk's  office  of  the 
county  court  of  such  county,  upon  such  acknowledg- 
ment or  proof  as  would  authorize  a  deed  of  convey- 
ance to  be  admitted  to  record.    If  such  renunciation 
be  made  or  if  no  provision  be  made  for  her  in  the  SfhEi  fu  hu'sbfid** 
will,  she  shall  have  such  share  of  her  husband's  real 
and  personal  estate  as  she  would  have  had  if  he  had 
died  intestate  leaving  children  ;  otherwise  she  shall 
have  no  more  thereof  than  is  given  her  by  the  will. 
A  husband  may  in  like  manner  renounce  a  provision ?ndi?owmac^^^^^^ 
made  for  him  in  the  will  of  his  wife,  and  in  such  case, 
or  if  no  provision  for  him  be  made  in  the  will,  he 
shall  have  such  share  of  his  wife's  estate,  real  and  what  portion  or 

'  wlftt's  estate  goes 

personal,  as  he  would  have  had  if  she  had  died  in-^*'*™*"''"^^^"^' 
testate  leaving  children ;  otherwise  he  shall  have  no 
more  thereof  than  is  given  him  by  the  will." 

"  12.  The  foregoing  provisions  in  favor  of  the  hus.,vhe„^„,^^„j,3 
band  and  the  wife  are  all  subject  to  this  qualification,  s^^iK^^H^^ 
that  if  the  husband  would  be  barred  of  his  courtesy  S?l«ifywm?*^ 
in  the  estate  of  his  wife,  or  the  widow  would  be  barred 
of  her  dower  in  the  estate  of  her  husband  under  any 
provision  at  law,  neither  shall  have  any  part  of  the 
estate  of  the  other,  unless  the  same  be  given  him  or 
her  by  will,  and  then  only  so  much  as  is  so  given." 

2.  This  act  shall  be  in  force  from  its  passage.  commenccment.- 


CHAPTER  CCy. 
AN  ACT  directing  the  auditor  to  pay  for  enrolling 
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the  militia  and  discontinuing  the  enrollment  here- 
after. 

Passed  December  36,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  the  auditor  be  and  he  is  hereby  instructed 

Auditor  aath«rlBed  ,  ^  .  . 

?nioi5i?SSiJto.*'t^  pay  upon  proper  proof,  any  sums  remaining  un- 
paid to  any  assessor  of  the  state  for  enrolling  the 
militia  of  the  several  counties  for  the  years  1870, 

Amount  thert^for  1871,1872  aud  1873,  and  the  money  necessary  for 

appropriated.     making  Said  payments  is  hereby  appropriated. 

S?5^ntirdSio'2?°*  No  other  or  further  enrollment  of  the  militia  shall 
be  made. 

commeooement.      2.  This  act  shall  bc  iu  foTce  from  its  passage. 


CHAPTER  CCVI. 

AN  ACT  to  amend  and  re-enact  section  nine  of 
chapter  one  hundred  and  thirty-one  of  the  code 
concerning  the  court  docket,  inquiry  of  damages, 
trial  by  jury,  and  judgments  and  decrees  of  the 
court  for  money. 

ApproTed  December  2G,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  nine  of  chapter  one  hundred  and 
thirty-one  of  the  code,  be  amended  and  re-enacted  so 
as  to  read  as  follows : 

9.  In  the  trial  of  a  case  at  law,  in  which  an  ap- 
peal, writ  of  error  or  supersedeas  lies  to  a  higher 
J^JiSn'<fcoVn.  court,  a  party  may  except  to  any  opinion  of  the 
court,  and  tender  a  bill  of  exceptions,  which,  (if  the 
whcnjHdgosor    truth  of  tho  case  be  fairly  stated  therein)  the  judge, 
8c?smS«SSiu::  or  president  aud  justices,  or  the  greater  part  of  those 
acting,  shall  sign,  and  it  shall  be  a  part  of  the  record 
of  the  case.    If  any  judge  refuse  to  sign  such  bill  of 
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exceptions  he  may  be  compelled  to  do  so,  by  theSS'^Jr^^*"®*'^ 

supreme  court  of  appeals  by  mandamus;  and  the 

circuit  court  may  in  like  manner  compel  a  county 

court,  to  sign  a  bill  of  exceptions.    A  party  i^^y  ^Jj" jf g|«{2kS5 

avail  himself  of  any  error  appearing  on  the  record, 

by  which  he  is  prejudiced,  without  excepting  thereto." 

2.  This  act  shall  be  in  force  from  its  passage.  commencement. 


amended. 


CHAPTER  CCVII, 

AN  ACT  to  amend  and  re-enact  sections  one,  fifteen 
and  sixteen  of  chapter  sixty-five  of  the  code. 

Paifled  December  28,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  one  of  chapter  sixty-five  of  the  code 
of  West  Virginia,  be  and  the  same  is  hereby  amended 
and  re-enacted  so  as  to  read  as  follows  : 

1.  A  widow  shall  be  endowed  of  one  third  of  all         what  a- 
the  real  estate  whereof  her  husband  or  any  other  to  j^Jted!™*^****^' 
his  use  was  at  any  time  during  the  coverture,  seized 
of  an  estate  of  inheritance  unless  her  right  to  such 
dower  shall  have  been  lawfully  barred  or  relin- 
quished." 

2.  Section  fifteen  of  said  chapter  shall  be  and  is 

(Xde  amended. 

hereby  amended  and  re-enacted  so  as  to  read  as  fol- 
lows : 

15.  If  a  married  woman  die  seized  of  an  estate 
of  an  inheritance  in  lands,  her  husband  shall  be  ten- foyjjj^yj/jj*/^^^^^^ 
ant  by  the  courtesy  in  the  same." 

3.  The  sixteenth  section  of  the  said  chapter  of  the 
code  shall  be  and  is  hereby  amended  and  re-enacted 
so  as  to  read  as  follows  : 

*'16.  If  any  estate,  real  or  personal,  be  delivered  by 
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bS?d5fS"Sur.  the  wife  to  the  husband  in  lieu  of  his  courtesy  and 
SnoSf**"**®'^*"  he  accept  the  same,  he  shall  be  barred  of  his  cour- 
tesy in  the  residue  thereof.  And  if  a  husband  of 
his  own  free  will  shall  leave  his  wife,  except  for 
cause  such  as  would  entitle  him  to  a  divorce,  he  shall 
be  barred  of  his  courtesy  and  of  his  inheritance  in 
his  wife's  estate  unless  she  afterwards  become  recon- 
ciled to  and  live  with  him  as  his  wife/' 

4.  This  act  shall  be  in  force  from  and  after  its 


7 


CHAPTER  CCVIII. 

AN  ACT  to  amend  and  re-enact  sections  twenty-seven 
and  twenty-eight  of  chapter  fourteen  of  the  code 
relating  to  reports  of  officers,  boards,  etc.,  and  to 
add  section  thirty  to  said  chapter. 

Approved  December  20,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  twenty-seven  and  twenty-eight  of 
chapter  fourteen  of  the  code  of  West  Virginia,  be 
amended  and  re-enacted  so  as  to  read  as  follows  : 
27.  Of  his  bi-ennial  message  and  any  document 
SiforSahSfegfs'il'w       the  governor  may  deem  essential  to  accom- 
pany the  same,  he  shall  cause  thirty-six  hundred 
Namberof  copiM  coplcs  to  bo  printed  if  practicable,  before  the  begin- 

be  printed,  and  «    t  •  /»         i         i      t       /•  i 

how  disposed  of.  ning  of  the  session;  five  hundred  of  the  said  mes- 
sage and  two  hundred  of  said  accompanying  docu- 
ments to  be  disposed  of  as  he  may  order  ;  seven  hun- 
dred of  each  to  be  delivered  to  the  clerk  of  the  sen- 
ate and  eighteen  hundred  to  the  clerk  of  the  house 
of  delegates,  for  the  use  of  those  branches  respec- 
tively ;  three  hundred  copies  of  the  reports  of  the 
executive  officers  (other  than  the  governor,)  and  of 
the  reports  of  boards  and  institutions,  to  be  delivered 


Code  amesded. 
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to  the  officer,  board  or  institution  whose  report  it  is 
to  be  disposed  of  by  them  respectively,  and  the  resi- 
due to  be  disposed  of  as  directed  in  the  following  sec- 
tion. These  documents  must  be  delivered  to  the 
gov^ernor  by  the  contractor  for  public  printing  or  o^ocumeate to^be 
binding  as  the  case  may  be,  to  be  by  him  distributed  S"b?£fm!^^^^^^^^^^ 
.as  aforesaid." 

28.  The  bi-ennial  reports  of  public  officers,  boards 

'IT.!  xT-o.  'j-j.!  BlennlM  reports  of 

iind  institutions  required  by  law  to  be  transmitted  gubiicomcera,^ 
by  the  governor  to  the  legislature,  shall  include  the  S^iif* 
two  preceding  years,  and  be  furnisher'  to  the  gover-^*»'*^^^°<^i"<*«- 
nor  as  soon  as  practicable  after  the  close  of  the  last  What  lobe  ftirnitk- 
fiscal  year,  or  at  least  ten  days  preceding  each  regu- 
lar session  of  the  legislature.    The  governor  (with 
the  assistance  of  the  secretary  of  state,)  shall  select  i^^Vl^uiK'itrereTo. 
such  portions  of  each  report  as  may  be  necessary  to 
be  communicated  for  the  information  of  the  legisla- 
ture, omitting  all  unimportant  or  improper  matter  so 
xis  to  reduce  the  printed  report  to  a  reasonable  length 
and  proper  form,  and  shall  cause  six  hundred  copies 

,       /.      T      .  1     1  .  11/.  .1  Number  of  copies 

to  be  forthwith  done  up  in  pamphlet  form  with  paper  {,^%7°uorm. 
<50vers,  (each  pamphlet  to  contain  a  copy  of  the  bi- 

fi    t  \      fi      1  '   ^  contain  mea- 

ennial  message  of  the  gov^ernor,)  of  which  pamphlets ^'•s®- 

one  hundred  shall  be  disposed  of  as  the  governor  may  mow  disposed. 

order,  and  one  hundred  and  forty  to  be  delivered  to 

the  clerk  of  the  senate  and  three  hundred  and  sixtv 

to  the  clerk  of  the  house  of  Delegates  for  the  use  of 

their  respective  branches." 

Be  it  further  enacted  : 

"  30.  That  the  subordinate  officers  of  the  executive 

Rubordfnate  eflicers 

department  shall  keep  an  account  of  all  moneys  re- pLAmeStl''^'*^ 
reived  or  disbursed  by  them  respectively,  from  all  Account  w  be  kept 
sources,  and  for  every  service  performed  and  make  a 
semi-annual  report  thereof  to  the  governor  on  the  jnn"*]"?^^^ 
first  day  of  April  and  the  first  day  of  October  of  each 
year,  under  oath  or  affirmation,  and  any  officer  who 
shall  willfully  make  a  false  report  shall  be  deemed  £awn J SfsSre*^^^ 
guilty  of  perjury." 
♦46 
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•oo,n.encen,et.:       y.  Tliis  uct  shall  bc  ill  forco  froul  aii(l  after  its 
passage. 


CRAPTER  COIX. 


AX  AC'T  concerning  turnpike  roads;  when  and  how 
tolls  shall  bc  collected  ;  authorizing  gates  to  be 
erect(Ml;  ])rescril)ing  the  penalties  for  passing  gates 
without  })aying  tolls  and  making  regulations  con- 
cerning said  roads,  and  ])rescribing  penalties  for 
failing  to  keep  the  same  in  repair. 


]3e  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  every  turnpike  road  shall  be  of  the  width 
wVdufurKidKe^^  the  a<^t  of  its  incorporation,  bridges 

shall  be  made  where  necessary  and  all  the  w^orks  of 
the  company  kept  in  good  repair. 

3.  The  company  shall  place  along^  its  Avork  mile- 
stones or  posts  w^hereon  the  distance  from  and  to 
some  well  known  points,  or  from  and  to  the  begin- 
ning and  end  of  the  road,  shall  be  plainly  denoted  by 
letters  and  figures :  Provided,  That  initial  letters 
may  be  used  to  denote  the  places  to  and  from  w^hich 
the  distances  have  been  measured. 


Company  to  plac 
inileaitoiie^. 


DIstanceK  to  be 
duii^naterl  hy  Jet- 
ters  and  tig-ures. 

rrovlso. 


May  erect  toll  gates. 


Deinnnd  and  re- 
colve  tolls. 


Exception. 


Complaint  ot  sec- 
tion beinj?  o'lr  or 
repair ;  proc.  edingJi 
thereon. 


3.  Every  turnpike  company  may  erect  toll  gates  on 
their  road  and  demand  and  receive  tolls  on  every 
person  and  from  the  owner  of  every  thing  passing 
ov  er  such  road  through  the  gates  aforesaid,  except 
when  the  said  road  or  bridges  shall  be  out  of  repair. 

4.  Any  person  alleging  that  any  section  of  five 
miles  or  any  part  thereof  is  out  of  repair,  may  apply 
to  the  county  court  of  the  county  wherein  the  sec- 
tion or  any  part  thereof  is  situated,  for  a  suspension 
of  tlie  tolls  until  the  same  shall  be  put  in  repair,  and 
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the  court  upon  licarin;:^  the  allegations  and  the  proof 
thcroon  offered,  if  any,  .^hall  determine  whether  the 
tolls  liorein  authorizLnl  shall  be  exacted  or  wliether 
the  tolKs  hfhall  be  suspended  until  tbe  mad  shall  1)0 
put  in  re{>air,  and  the  president  of  the  county  court 
may  sus[)end  the  payment  of  tolls  for  the  reasons 
aforesaid  until  the  next  meeting  of  the  court  there- 
after, and  the  said  president  of  the  county  court  shall 
brinu*  the  attention  of  tlie  court  to  the  same. 

Ail  tolls  upi)n  :'nv  section  so  i)roi}'.»j'iiced  bv  tliCToiiss.i.i,(.„riMi.m 
court  not  in  g»)od  ropalr,  shall  be  suspriided  froui  the 
time  of  such  decision  until  such  s])eciiied  time  as  the 
court  may  dii'ect  and  fix  by  its  order. 

o.  The  following  tolls  may  be  received  on  a  section  j^^^t.-s of  tmis on 
of  live  miles  of  a  turnpike  road,  and  lor  a  fractionar"'"*''*'''^' 
part  of  a  section  tolls  may  be  exacted  and  received, 
bearing  the  same  proportion  to  the  tolls  of  a  full  sec- 
tion that  such  fractional  part  bears  to  such  full  sec- 
tioT^,  whether  such  person  or  thing  shall  have  passed 
over  the  full  or  fractional  part  of  a  section,  to-wit: 
For  a  single  liorse,  mare,  gelding,  mule,  jack  or  jen- 
net, if  there  be  a  rider  thereon,  five  cents,  and  if  led 
or  driven,  three  cents  ;  for  a  two  wheeled  riding  car- 
riage, seven  cents  ;  for  a  four  wheeled  riding  car- 
riage, coach,  stage  or  other  vehicle,  ten  cents,  if 
drawn  by  one  horse  and  if  drawn  by  two,  three  cents 
for  each  additional  horse  ;  for  a  cart  or  wagon  if  the 
tires  of  the  wheels  are  not  more  than  four  inches 
wide  seven  cents,  and  three  cents  for  each  animal 
drawing  it :  and  if  such  tires  be  more  than  four  and 
less  than  six  inches  three  cents  for  everj'  horse  draw- 
ing it,  and  if  such  tires  exceed  six  inches,  two  cents 
for  every  horse  drav/ing  it.  For  every  sheep  or  hog 
one-tourth  of  one  cent ;  for  cattle,  one  half  of  one  cent 
for  every  such  animal;  Provided,  That  these  tolls  j^j'-^^^j^^^^^^^^ 
shall  not  apply  to  turnpike  roads  where  the  same  are 
now  let  by  contract,  where  the  tolls  are  received  for 
keeping  them  in  repair,  nntil  such  contract  has  ex- 
pired, unless  by  consent  of  the  county  court  of  the 
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county  who  may  apply  the  above  rates  in  whole  or 
in  part,  as  the  right  may  ap})ear,  after  notice  of  an 
application  has  been  previously  made  by  posting  the 
same  at  three  of  the  most  ])ublic  places  on  the  par- 
ticular. All  coaches,  carriages,  vehicles  and  horses 
used  by  persons  going  to  and  returning  from  divine 
Kj-mpt;oniron,  ^^.^p^i^ip  funcrals,  shall  be  exempt  from  tolls.  And 
the  county  court  of  the  county  in  w^hicli  such  section 
of  road  may  lie  whenever  such  court  shall  exercise 
jurisdiction  over  sueh  road  may  in  its  discretion  ex- 
onerate all  mail  carriers  and  persons  going  to  and 
returning  from  mills  on  horseback,  from  the  paymeiit 
of  tolls. 

G.  Every  turnpike  company  and  every  county 
Lc%orrugm"n.e^  compauy  may  reduce  or  aug- 

ment the  tolls  on  such  road  on  any  or  all  the  subjects 
named  in  this  act  and  prescribe  tolls  on  subjects  not 
Proviso  as  to  such  uamcd  :  Provided,  That  the  augmentation  shall  not 
nreHritiSn!"  """^^  cxcccd  double  the  rates  prescribed  and  the  reduction 
shall  not  be  at  a  rate  less  than  one  half  of  that  i)rc- 
scribed. 

7.  The  supervision  and  control  of  every  turnpike 
trui  oi  lurnp.kes.  shall  bo  excrciscd  by  the  county  court  of  the 

Jlow  exercised.  .      •  i  •   i      ai  j.  j.i  j» 

county  m  which  the  same  or  any  part  thereof  may 
be  situated  ;  and  this  suspervision  shall  extend  as  well 
to  the  tolls  under  the  limitations  of  this  act  as  to  the 
entire  road,  whether  in  or  out  of^any  city,  town  or  vil- 

nrid^es.  tolls;  now lage.  Aud  thc  couuty  court  of  any  county  wherein 
the  bridge  is  situated,  may  establish  and  fix  rates  of 
toll  to  be  charged  at  such  bridge,  whether  the  said 
bridge  be  owned  by  the  county,  a  corporation  or  an 

whou  bruuPis  on  individual  or  individuals.    And  where  such  bridge  is 

Se?;^''^"*^'"\acro^^^  a  stream  which  is  the  dividing  line  between 
two  counties,  the  authority  to  establish  rates  of  toll 
shall  be  exercised  by  said  two  counties  jointly. 
The  collection  of  said  bridge  tolls  shall  be  enforced 

irow collected.  samo  mauucr  as  provided  for  the  collection  of 

road  tolls  in^the  third  section  of  this  act. 
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8.  In  every  case  wherein  the  county  court  slialUu^crhSidera^or 

,  /•  T  Joint  stock  com- 

exercise  the  jurisdiction  and  control  lierein  conferred  f,5?4*'«e^,f^^^^^^ 

.    .    ,      .      ^  ^     '      *    1*    L*  ^  the  control  of  coiin- 

over  any  joint  stock  company,  such  jurisdiction  ^^ndjycoum^ 
control  shall  be  deemed  to  be  cons^Mited  to  and  aj)- 
proved  by  all  the  private  stockholders  of  such  com- 
pany until  the  stockholder  dissenting  therefrom  by., ,^j^^^^,„^g,,.he„ 
motion,  to  be  entered  of  record  in  the  court  ot  the  sent, 
county  in  which  the  road  or  any  part  thereof  is  situ- 
ated, shall  manifest  his  opposition  to  such  control. 
All  stockholders  not  so  dissenting  and  until  such  dis- 
sent be  entered  of  record  as  aforesaid,  shall  be  deemed 
to  have  approved  and  acquiesced  in  the  control  of  the 
said  county  court  over  such  road. 

And  thereafter  the  court  shall  exercise  control  coun  to e*erciHe 
over  the  road  as  to  all  others  not  dissenting,  and  if  ;ilj*tVng^^^ 
the  surveyor  of  said  road  be  indicted  for  his  ft\ilure 
to  ket^p  the  road  in  repair  the  dissent  of  such  private  JS^?Sn4^^' 
stockholders  shall  be  no  bar  to  such  prosecution,  KkVe7^^^^^ 
and  if  the  court  shall  appoint  a  surveyor  over  any 
portion  of  such  turnpike  or  if  any  part  of  such  road 
be  added  to  the  precinct  of  such  surveyor  to  keep  the 
same  in  repair,  it  shall  be  the  duty  of  such  surveyor  Duty  or  f^urveyor 
to  constantly  keep  the  said  road  well  drained,  smooth * 
and  clear  of  all  obstructions  for  the  width  of  the  road 
authorized  by  its  charter. 

9.  The  county  court  of  every  county  shall  be  aU-  County  court  au- 

,  .     •  •/  ihortzedtoeBUblfsh 

thorized  to  establish  gates  and  appoint  collectors  of  JX^S™ o^'IoVib. 

tolls,  who  may  be  authorized  to  exact  from  every 

person  and  the  owner  of  anything  passing  over  such 

road  through  such  gate  the  tolls  prescribed  by  this 

act.    The  said  tolls  may  be  collected  on  every  section  toum collected  o; 

«.  B'-inion  or  part  vl 

of  five  miles  or  on  any  part  of  a  section  of  a  turnpike*^''"''"' 

road  whether  the  said  road  be  situated  in  or  out  of 

any  city,  town  or  village.  An  v  gate  keeper  api)ointed  L"'o  pie?imym^!r 

*  "  /•     1         "  1  1  tolls. 

by  the  county  court  ot  the  county  or  by  or  through 
its  authority  may  close  his  gate  and  ]>rohibit  the 
pasj^age  of  any  traveler  or  thing  through  the  same 
without  pre-pay ment  of  the  tolls  authorized  to  be 
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^u'^p^^^^^^^^^  under,  the  [)rovi.sions  of  this  act.  gate 

shall  be  oi)ciied  or  tlie  tolls  tlioreon  siisjxnKled  ui>Jer 
the  ))rovi»sioiis  of  any  law  by  reason  of  tlie  retail  Ije- 
iiig  out  of  rep.-ilr  unless  and  until  the  court  shall  so 
direct  by  order  entered  of  record,  and  every  such 
Tm.eotM.s:)en8..)D.susj>en^ion  shall  bo  only  lor  such  tinie  as  nuij^  be  jire- 
s:cribed  in  such  order,  ar.d  the  i)resident  of  the 
.^,„,,,.  ^-ounty  court  may  susi)end  such  payment  of  tolls  diir- 


l*rc'^i('.onj  of 

iMy.nenc(.ri..ii-.    ino-  vacatioii.    li  any  i)erson  shall  bv  lorcc  or  intinii- 


dation  pas."^^  tlirougli  such  gate  or  having  gaiiie<l  mi 
advantage  by  [massing  through  the  gate  before  the 
tolls  are  demanded,  or  by  ])assing  around  such  i^ate 
on  a  route  not  common  to  the  traveling  public,  shall 
for  any  of  the  causes  aforesaid  fail  or  refuse  to  pay 
the  tolls  prescribed  by  law  or  the  order  of  the  court, 
he  shall  pay  a  line  of  five  dollars  ;  and  it  shall  be  the 
duty  of  the  gate  keei)er  immediately  to  institute,  not 


only  for  the  foregoing  but  for  violations  of  this 
act,  an  action  for  the  recovery  of  the  line  authorized 
;).;™:!;Mmy.  by  law.  The  action  shall  be  in  the  name  of  the 
county  in  which  tUe  gale  is  situated,  as  j>laiiitiTi 
against  the  ]KM>on  ^o  liable  before  any  justice  of  tlie 
No.'-fonse  mat    couutv  last  aforcsaid,  aud  it  shall  be  no  defer.se  to 

luiKi  '.Vils  not  in  • 

g^ounm^ir.  n^^,  action  th;it  the  road  is  not  in  good  repair;  bat 
Anion aKainsf     neverthclcss  if  the  road  is  not  in  2'ood  repair,  daiu- 

( •  limy  lor  la-luio  ■»■ 

;;:u:a7JV^^^^^^^^^^^^  Jlg^'-^  ^>y  Jiction  on  the  case  m;iy  be  recovered  against 
the  county  for  its  failure  to  keep  such  road  in  good 
repair. 

x>ti.>Hi)piyto  That  nothing  in  this  act  shall  apply  to  the 

j^.m.        .  ,  (^^s^^j  road  so  far  as  it  lies  within  this  h'tate, 

together  with  all  works  of  Internal  Imi)rovemt'nt 

ownf'd  by  the  State. 

11.  Nothinu:  in  this  act  shall  be  construed  to  re- 

Pr^u'isioiis  ot  chap- 

c..'uiV/ii'n^  peal  any  of  tlu^  provisions  of  chapter  thirty-nine  of 
inioniiuu  code,  coiK-ermng  turnpuve  reads,  unless  such  pro- 

visions are  in  conflict  with  this  act,  and  if  he  fail 
iv»niuyiorf..i:ur.'.  horeiu  lic  sliail  be  guilty  of  a  misdemeanor,  and  upon 
conviction,  shall  be  lined  not  less  than  ten,  nor  more 
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than  thirty  dollars  for  encli  offense,  ami  for  every 

seven  (lav's  failure  the  said  siirv(^'(»r  shall  be  deemed  . 

When  dppmed  guil- 

to  be  jruilty  of  a  new  offense,  to  be  prosecuted  and  re- °' 
covered  as  such,  liut  this  section  shall  not  apply  to 
th(^  erection  of  a  bridge  or  bridges  over  said  road,  the^rJIt'i!.M^J?«'?tain 
Hoor  of  which  is  more  than  twenty  feet  in  length,  and 
more  than  ten  feet  above  the  bed  of  the  stream,  but 
only  to  keeping  the  road  aiul  bridges  of  other  descrip- 
tion in  repair. 

In  case  of  the  destruction  or  unsafe  condition  of  any  J>^i^>-^^f,j^^^^^^^^^ 
bridge,  it  shall  be  the  duty  of  the  surveyor  of  the  road,  of  u«y  bMdK"?'"'*" 
where  one  lias  been  appointed,  within  the  seven  days 
aforesaid,  to  make  a  temporary  track  or  roadway 
-sufficient  to  enable  road  wai^ons  and  other  vehicles 
using  the  road  to  pass  around  such  bridge  in  safety. 
If  the  turnpike  road  is  managed  bv  a  sui)erinten-rninifrdb7sSp^^^^ 
dent  or  any  person  ai)pointed  by  the  court,  he  shall 
keep  the  road  and  bridges  so  managed  by  him  in  Duty  of  michguper- 

^  ~  .  inifiideiu  aa  to 

constant  repair,  in  like  manner  as  is  herein  re( pared  nr?Jpa!v'Ac 
of  surveyors  as  to  turnpike  roads  managed  by  them 
us  aforesaid,  within  the  time  aforesaid,  and  for  failure 
to  keep  the  road  and  bridges  in  repair  as  is  recjuired 
by  tliis  section,  he  shall  be  liable  to  all  the  penalties 
prescribed  against  the  surveyor  for  similar  failures.  mii- 

12.  The  board  of  commissioners  of  those  counties  iioard. or commis- 

sioiitTN  in  c&rtalii 

AVhere  they  have  adopted  a  tribunal,  as  well  for  police  ;';;'rV;ij^^^^^^ 
and  fiscal  j)urposes,  in  lieu  of  the  county  court  i^**"^'"  "" 
pursuance  to  section  thirty-four,  article  eight  of  the 
constitution  of  the  State,  shall  have  jurisdiction  and 
control  over  all  turnpike  roads  within  the  limits  of 
^aid  counties,  (except  the  Cumberland  road,  so  far  as  KxcM.tionstocum- 
it  lies  within  said  counties,)  but  shall  pass  no  ordi- 
nances, nor  make  arty  orders  in  regard  to  said  turn- f,rJ^*?niYnan?ls*n^^ 

,  .    \  X      /•  •      'i         /•  ii      make  any  orders  In 

pike  roads  without  the  consent  ot  a  majority  of  the  j;;^;;.;;;^^^^^^^^^^^ 
.stockholders  thereof,  and  which  will  not  violate  any  undS'ilniu^'^ofit^^^^ 

uf  coiisiitntlon. 

of  the  i)ro visions  of  the  constitution. 

13.  This  act  shall  only  apply  to  those  turninkc  , 

*/       1  I    •/  1  Act  not  Id  apply  to 

road-s  where  the  interest  of  the  State  in  said  roads  llj'cXluJr"''''''- 
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has  been  transferred  to  the  counties  in  which  they 
are  situated.    This  act  shall  not  be  so  construed  as 

Nor  to  any  turnpike  .  ,  ,  - 

toS??ifco?Ji?2i^ed*i^  a^y  Wise  to  give  to  the  county  court  of  any  county 
SSSJSurnjSmr®  the  management  or  control  of  any  turnpike  road  or 

managlBK  Pftme  ac-  ^ 

i?iw*?f  Schir-  bridge  belonging  to  an  incorporated  company  who 

ler, exempt  that  in,  .  V  it  i 

wS"&c?r*"^*'*^^^re,  or  shall  be,  managing  and  controlling  the  same 
according  to  the  provisions  of  their  charter,  except 
that  the  county  court  may  regulate  the  tolls  thereoUy 
and  when  the  said  company  shall  fail  to  keep  their 
road  in  good  repair,  shall  have  the  power  to  suspend 
the  collection  of  said  tolls. 

And  such  company  shall  have  the  right  to  establish 
RiRhtsofsuch  com.  gates,  as  provided  in  the  fifth  section  of  this  act,  ap- 

pany  to  ewtabllsh     °    .  „  «       ii  i     i     ii  i  .    ,  . 

f?c?on?Kd  enrSi^^  collcctors  of  tolls,  Rud  shall  have  the  right,  m 
Sd'flnS?'''^"''  their  own  name  to  enforce  the  Jcollection  of  tolls  and 

fines,  provided  for  the  county  in  section  nine  of  this. 

act. 

romnitncement.      14.  Thls  act  shall  bc  lu  forcc  from  its  passage. 


CHAPTER  CCX. 

AN  ACT  to  amend  and  re-enact  section  four  of 
chapter  seventy-seven  of  the  acts  of  1868,  entitled, 
"An  act  to  provide  free  schools  for  the  town  of 
Weston." 

ApproTed  December  20,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  section  four  of  chapter  seventy-seven  of 
the  acts  of  1868,  be  amended  and  re-enacted  so  as  to 
read  as  follows  : 


Aetsol  1868  amend - 


"4.  The  voters  of  the  school  district  aforesaid  shall, 

Election  of  cjm-  ,  i       i  /.        i  i  . 

miasioneni.  aunually,  at  the  time  and  place  for  the  election  of 
wheneiected.  j^^yQi.^  rccordcr  aud  aldermen  of  the  town  of  Weston^ 
Number  elected.  fiyc  commissioucrs  who  shall  perform  all  the 

duties  prescribed  by  said  act  to  be  performed  by  three 
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commissioners.  The  said  election  sliall  be  conducted  fucTi-S!*^^'''" 
by  the  same  officers  required  by  law  to  conduct  the 
election  for  mayor,  recorder  and  aldermen,  as  afore- 
said. The  olicers  so  conducting  the.  election,  shall  How  result  cerll  fled 
certify  the  result  thereof  to  the  council  of  the  town  of 
Weston,  and  the  said  council  shall  declare  the  result 
of  such  election,  shall  try  and  determine  contested 
elections,  and  fill  all  vacancies  that  may  occur  in  the 
office  of  school  commissioners  as  aforesaid." 

2.  All  acts  or  parts  of  acts  in  conflict  with  the  pro-in.on»jjtentacu 
A'isions  of  this  act,  are  hereby  repealed. 

3.  This  act  shall  be  in  force  from  its  passage.  commencement. 


CHAPTER  CCXI. 

AN  ACT  making  it  a  misdemeanor  for  a  clerk  of  a 
county  court  not  to  carefully  preserve  the  certificate 
declaring  the  result  of  an  election,  and  the  poll 
books  and  ballots  deposited  with  him,  or  making  a 
false  entry  of  the  result  of  any  election ;  and  mak- 
ing it  a  felony  for  such  clerk  or  other  person  to 
alter,  change,  deface,  or  destroy  any  such  certificate 
or  poll  book,  or  injure,  alter,  change,  deface  or  de- 
stroy any  such  ballot,  or  take  from  or  introduce 
into  any  sealed  package  of  ballots  or  of  a  ballot  box, 
any  thing  written  or  printed,  purporting  to  be  a 
ballot. 

ApproTcd  December  26, 1873. 

Be  it  enacted  by  the  Legislature  of  West  A^irgiiiia: 
1.  That  if  a  clerk  of  a  county  court  fail  carefully  to 


Penalij  on  ci«»rk  of 


preserve  the  certificates  declaring  the  result  of  anfi?»{I!??to°?^i/fu'ii.r 


election,  or  the  poll  books  or  ballots  deposited  with  him,  SL^iTot^'bAi^y;^^' 

..  1  J.         -  ^deposited  with  hlin. 

according  to  the  provisions  of  section  twenty-nino  of 
chapter  ore  hundred  and  eighteen  of  the  acts  1872-3, 

*47 
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For  making  falso 
eiilry,  Ac. 


^'making  general  provisions  for  elections  by  the  people, 
|^^i?KS?dlsfro^^^^  prov  iding  for  filling  vacations  or  shall  wilfully 
alter,  change,  deface  or  destroy  any  such  certificate  or 
poll  book  ;  or  shall  alter,  change,  injure,  detace  or  de- 
stroy any  such  ballot ;  or  take  from  or  introduce  into 
Hel^^rprcTag^Jf^^  anv  sealed  ixickaire  of  such  ballots  anvthing  written  or 
printed,  purporting  to  be  a  ballot;  or  shall  make  any 
false  entry  of  the  result  of  an  election  upon  the  county 
records,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  not  exceed^ 
ing  five  hundred  dollars,  and  imprisoned  in  the  county 
jail  not  exceeding  six  months. 

2.  If  any  person  shall  unlawfully  conceal,  or  take 
f.nM7?;k?^^^         the  clerk's  oftice  of  a  countv  court  anv  such 

I roni  clerk's  ©Hire  •/  • 

r.ook! l"c.!w&e  certificate,  poll  book,  or  sealed  package  of  ballots,  or 
tampe^witfa  ballot  gljall  iutroduce  into  or  take  from  any  such  sealed 
j)ackage,  anything  written  or  printed  i)urporting  to  be 
a  ballot;  or  shall  put  into  or  take  from  a  ballot-box, 
or  any  box  used  for  that  i)urpoRe,  any  pci[)er  vrritten 
or  printed,  purporting  to  be  a  ticket,  or  who  shall 
alter,  change,  injure,  deface  or  destroy  any  such  cer- 
tificate, poll  book  or  ballot  named  in  this  or  the  pre- 
cedino;  section  shall  be  deemed  t»'uiltvof  a  felonv,  and 
upon  conviction  thereof  shall  be  confined  in  the  peni- 
tentiary, not  less  than  two  nor  more  than  five  years. 

3.  This  act  shall  be  in  force  from,  and  alter  its 
passage. 


Penalty  then  fo  •. 


l.*onjiiuenceui(  nt. 


CIIAPTEll  CCXII. 

AX  ACT  to  rei)eal  chapter  sixteen  of  the  code  con- 
cerning public  printing. 

PuB'J'iI  Dj'cfmber  20,  1873. 

15e  it  enacted  by  the  Legislature  of  West  Virginia; 
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1.  That  cliaptor  sixteen  of  the  code  be,  and  same  is  .^kaptenoof  code 

repealed. 

liereby  repealed. 


2.  That  this  act  shall  be  in  tbroe  from  its  passage. 


mMcncement. 


Cir AFTER  CCXIII. 


AN  ACT  authorizing  the  trustees  of  Preston  Ac- 
ademy to  convey  a  lot  of  ground  in  the  town  of 
Kingwood,  known  by  the  name  of  the  ''Preston 
Academy.'' 


Whereas,  Israel  Baldwin,  about  the  year  1850, 
conveyed  by  deed  to  William  B.  Zinn,  and  others, 
trustees  of  the  Preston  Academy,  a  lot  of  ground  in 
the  town  of  Kingwood,  for  the  purpose  of  erecting 
thereon  a  building  for  educational  purposes  ;  and  the 
said  trustees,  with  the  aid  of  voluntary  contributions, 
erected  a  buildiiig  on  said  lot  which  has  been  exclu- 
sively used  ever  since,  as  a  school  house,  and  now, 
and  ever  since  the  introduction  of  the  free  school 
system  in  this  state,  has  been  held,  used  and  occupied 
as  a  district  school  house  for  the  school  district  of 
Kingwood,  in  said  county;  and 

Whereas,  The  said  building  has  become  dilapi- 
dated, and  the  trustees  having  no  means  to  repair  or 
rebuild  the  same,  a/e  willing  to  convey  the  said  lot  to 
the  board  of  education  of  said  district;  therefor 


/»e  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  it  shall- be  lawful  for  said  trustees,  or  such  Trustees  oi  PreBton 

.  ,  Academy  authoriz- 

of  them  as  are  livnig,  to  convey  the  said  lot  of  ground  to  bSanfofidue^'*' 
with  its  aj^purtenances  to  the  said  board  of  education,  w"ihci^'"'''*'°** 


'J 

Digitized  by 


Google 


608  Schools  ix  Towx  of  Ripley  [Cir.  2U 

to  be  by  them  held  as  other  property  by  them  af?- 
quired  for  school  purposes. 

Titl-^  to  vest  in  tnld     2.  But  nothing  herein  contained  shall  be  eonstrueti 

koara.  o 

to  vest  in  said  board  of  education  any  other  or  better 
title  than  that  vested  in  said  trustees  by  the  deed 
aforesa.icl. 

3.  This  act  shall  be  in  force  from,  and  after  the 

Commencement. 

passage  thereof. 


.   CHAPTER  CCXIY. 

AN  ACT  to  amend  sections  one.  three  and  four  of 
chapter  fifty-four  of  the  acts  of  1872. 

pRHSod  December  26,  1873. 


Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  sections  one,  three  and  four  of  chapter  fifty- 
Act,  iwa  amended,  four  of  the  acts  of  1872,  be  amended  and  re-enacted 
so  as  to  read  as  follows  : 

''1.  That  there  shall  be  elected  in  the  Independent 

Board  of  education  it-v       •       •  i»-rfc»i 

tobeeiecied.  Yvec  Scliool  District  lu  which  the  town  of  Ripley  is,  a 
board  of  educjition  to  consist  of  a  president  and  two 

J;2-d*^"°°  commissioners  w^ho  shall  have  entire  jurisdiction  and 
control  over  the  common  schools  included  within  the 
following  limits,  viz  :  Commencing  at  the  south  end 
of  William  T.  Greer's  farm  at  a  stake  in  the  pike, 
thence  west  with  a  southern  line  of  said  farm  to  Mill 
Creek,  thence  down  said  creek  crossing  the  same  to 
and  including  I).  D.  Rhodes'  dwelling  house,  thence 
with  a  straight  line  southwest  to  an  old  steam  saw 
mill  on  mill  creek,  thence  with  a  western  line  of  the 
farm  known  as  the  Jacob  Staats  fiirm  to  the  mouth 
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of  day  Lick  Run,  thence  to  the  dwelling  house  of  J. 
I).   fSayre,  thence  running  a  northeast  course  to  the 
top  of  a  ridge  so  as  to  include  the  farm  owned  by 
C.  C.  Campbell ;  thence  with  a  straight  line  to  the 
northeast  corner  of  E.  McGuire's  sycamore  farm, 
tlience  with  a  straight  line  south  to  a  rock  quarry 
near  the  dwelling  house  of  Joseph  Taylor,  thence 
^outh  so  as  to  include  the  farm  owned  by  Amos  and 
Joseph  Kidd  to  the  place  of  beginning. 

"  3.  The  board  of  education  shall  make  such  rules 
for  the  government  of  the  schools  under  their  juris- ??iw*^emidS?ii®. 

°  dtent,  Ac. 

diction  as  they  may  deem  expedient  or  necessary  for 
the  advancement  of  pupils  attending  the  same/' 

''4.  The  board  of  education  shall  have  power  when- 
over  in  their  opinion  they  deem  it  necessary,  to  pur- p^'^^" 
chase  and  hold  lands  on  which  to  build  school  houses 
and  to  apply  to  the  county  or  circuit  court  for  a  writ 
in  the  nature  of  a  writ  of  ad  quod  damnum  to  have 
jsueh  lands  as  they  may  need  for  the  purpose  afore- 
said condemned,  and  to  employ  and  regulate  the 
salaries  of  teachers  in  the  schools  under  their  juris- 
diction and  to  lay  a  sufficient  levy  upon  the  taxable 
property  and  persons  of  their  district,  to  continue  the 
common  schools  at  least  six  months  in  the  year ;  and 
shall  observe  and  enforce  the  general  school  law  of 
the  state  in  the  common  schools  under  their  control." 

2.  This  act  shall  be  in  force  from  its  passa^re. 

1  o  C<  mmenoemeot. 


CHAPTER  CCXV. 

AX  ACT  to  provide  for  the  incorporation  of  banks  of 
discount  and  deposit. 

PasMKl  December  26,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  it  shall  be  lawful  for  natural  individual 
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iumbe?nm?a-o-  pci'soiis  iiot  loss  ill  luiinbor  tliaii  five,  to  ;is.s<KMiite 

cia  e  aiul  l«»rai  com-  ,  •         i*        «i  i* 

panU's for  biiiikiD},' form  coiniKiiiies  tor  the  purpose  oi  c;irrviiiir  oi;  : . 

business  of  banking,  eaeli  in  such  jilaeo  in  this  • 
as  shall  be  desijinated  in  its  article  of  as-it><.-;;;ti 
and  in  the  certifieate  hereinafter  reijuired  ti>        iw.-.  l 
subjeet,  luAvever,  to  the  continiiviuties.  iv-irliT;.  - 
eonditions  and  liabilities  prescribed  by  lav/ 

Articles  of  as.,,  a-         ^>uch  pcrsoiis  shall  cutcr  into  articles  of  ;4- -  - 
tion  which  sliall  specify  in  iienernl  terms  tiio  *  ' 
for  Avhiih  th«*  association  is  fornud,  uhieii  ^lut  : 
signed  by  the  said  jicrsons  and  sealed  vrith  tlK-::*  :\- 
spective  seals  and  acknowledaed  f(>r  record   l.r  f.  :■ 

To  be  sJffned,  FrnJ.ut  i 

aud  ackmr.v.edce.]..^^^^^,  persv)n  autlionzcd  lo  administer  an  oath. 

3.  The  said  articles  of  association  shall  sj>eei.v: 

WhatsaJ.inrlioles  .  i    i  i  ,  ' 

must  specify.      1  irst,  thc  uamo  assunuMi  by  siumi  company  ana  iy 
which  it  shall  be  known  in  its  dealings,  and  tlie  time 
in  which  it  will  expire.    Second,  the  amount  of  tlu 
capital  stock  of  such  company  and  the  number 
shares  into  whicii  the  same  is  divided  and  the  amouht 
paid  in  by  the  subscribers.    Third,  the  name  of  the 
place  where  the  said  bank  is  to  be  located,  designa- 
ting city,  town  or  vilhige  and  the  county.  Fourth, 
the  name  and  place  of  residence  and  the  number  of 
shares  held  by  each  member  of  the  company  and  the 
maximimi  of  additional  shares  they  may  desire  to 
sell.    Fifth,  a  declaration  that  srdd  articles  are  made 
to  enable  such  persons  to  avail  themselves  of  the  ad- 
vantages of  this  act. 

4.  Such  articles  with  the  certificate  of  acknowled::- 

To  be  delivered  lo 

l^nrvi^^erlellT  meiit  and  affidavit  heremafter  required  shall  be  de- 
livered to  the  secretary  of  state  who  shall  preserve 
the  same  in  his  office. 

Whet.  Hecretary  ot         Whcu  thc   agreement  with  certificate  of  ac- 
cSe'oV'*!!?^^^^^     'knowledgment  and  affidavit  aforesaid  shall  have  been 
delivered  to  the  secretary  of  state  he  shall  thereupon 
issue  to  the  said  corporation  his  certificate  under  the 
2:reat  seal  of  the  state,  to  the  following  effect : 
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A.  B.,  secretary  of  the  State  of  West  Yirginia/^^'^'^"""^^^"' 
here])y  certify  that  an  agreement  duly  acknowledged 
and  accompanied  by  the  proper  affidavits,  has  been 
this  day  delivered  to  me  ;  which  agreement  is  in  the 
words  and  ligures'following:  (Here  insert.)  AMiere- 
fore,  the  corporators  named  in  said  agree.nent,  and 
who  have  signed  the  same,  and  their  successors  and 
assigns  are  hereby  declared  from  this  date  until  the 

 day  of  ■  18 — ,  a  corporation  by  the  name 

and  for  the  purj)()ses  set  forth  in  said  agrt^emont. 

()iiv(Mi  under  my  hand  and  tlie  great  seal  of  the 
Srate  at  ,  this  day  of  

And  said  certificate  shall  be  recorded  by  him. 

6.  The  affidavits  of  at  least  two  of  the  corporators ,  , 
named  in  the  agreement  shall  be  annexed  thereto,  to 'uVTexwi^u 
the  ellect  that  the  amount  therein  stated  to  be  paid"'*" 

on  the  capital  subscribed  which  shall  in  all  cases  not  J^ti^tUum^^^^ 
be  less  than  ten  per  cent,  of  the  i>ar  value  of  the 
stock,  has  been  in  good  faith  paid  in  for  the  purposes 
and  business  of  the  intended  corporation,  without  aijy 
intention  or  understanding  that  the  same  shall  be 
withdrawn  therefrom  befpre  the  expiration  or  disso- 
lution of  the  corporation. 

7.  The  corporators  shall,  within  three  months  after  wnenaud  when? 
the  date  of  the  certificate,  cause  the  same  to  be  re-^cSfde^l*'^'^^ 
corded  in  the  clerk's  office  of  the  county  court  in 

which  the  principal  office  is  to  be. 

8.  No  corporation  formed  under  this  chapter  shall 
continue  for  more  than  twenty  years  from  the  date 
of  the  certificate  of  incorporation. 

9.  The  secretary  may  charge  a  fee  of  five  dollars  Fee  or  secretary  for" 
for  every  such  certificate  issuOd  by  nim,  and  for  re- 
cording the  same  and  for  issuing  an  attested  copy  or 
certificates  a  fee  of  five  dollars,  or  in  lieu  thereof  ten 

cents  for  every  one  hundred  words.  He  shall  furnish 
an  attested  copy  of  the  certificate  to  the  clerk  of  the 
house  of  delegates  at  the  close  of  every  session  of 
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cmmiy"^^^^^^^  TLc  clcrk  of  the  county  court  may 

cordiHgceriiflcate.  ^^^^  chaFgc  such  fco  foY  Tccording  said  certificate  as 
he  is  entitled  to  charge  for  a  deed  of  the  same  num- 
ber of  words.    And  which  fees  both  to  the  secretary 
,uu.r°*"  ^    ^™and  clerk,  shall  be  paid  at  the  time  the  service  is  ren- 
dered by  the  person  at  whose  instance  it  was  done. 

10.  Such  corporation  may  sell  additional  shares 

Additional  shares  .  .  i-i-i* 

pomifon?^'*  exceeding  the  maximum  mentioned  m  their  agree- 

•lowhom.  ment  to  other  persons,  except'to  partnerships  or  cor- 
porations, and  the  purchasers  shall  become  stock- 
holders on  the  same  footing  as  the  original  stock- 

Purchtsera  to  bo-    -     ,  , 
ooiue  siockholdera.  jjOiderS. 

11.  When  a  certificate  of  incorporation  shall  be 
IncorporHtiou.     j^gg^^^^i      ^^^^  sccrctary  of  the  state  pursuant  to  this 

chapter,  the  corporators  named  therein  and  their  suc- 
cessors and  assigns  shall,  from  the  date  of  said  cer- 
tificate until  the  time  designated  in  said  agreement 
for  the  expiration  thereof,  unless  sooner  dissolved  ac- 
cording to  law,  be  a  corporation  by  the  name  and  for 
the  purpose  of  business  therein  specified.  And  said 
certificate  of  incorporation  or  a  copy  of  the  record 
Si^i'JJIit^^^^^^^^^^  certified  by  the  ' secretary  of  state,  shall  be 

evidence  of  the  existence  of  the  corporation  as  afore- 
said. 

12.  No  com[)any  shall  be  permitted  to  commence 
uiVoJ'l^?''*^  ' '    or  carry  on  the  business  of  banking  under  the  author- 
ity of  this  act  unless  its  capital  stock  shall  be  at 
least  twenty-five  thousand  dollars.    Xor  shall  it  at 
any  time  exceed  five  hundred  thousand  dollars. 

liability  of  stock-  13.  Tho  sfockholdcrs  of  any  bank  hereafter  author- 
hoiderstocredt..r...^^^^^^  tlic  laws  of  thls  statc  whcther  of  Issuc,  de- 

posit  or  discount,  shall  be  personally  liable  to  the 
creditors  thereof  over  and  above  the  amount  of  stock 
held  by  them  respectively  to  an  amount  equal  to  their 
respective  shares  so  held,  for  all  its  liabilities  accru- 
ing while  they  are  such  stockholders. 

14.  The  capital  stock  of  each  banking  company 
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shall  be  divided  into  shares  of  not  less  than  twenty- 

five  nor  more  than  one  hundred  dollars  each,  and 

shall  be  assignable  on  the  books  of  the  company  in  Aasigiiabie. 

such  manner  as  its  by-laws  shall  prescribe.    But  no 

shareholder  shall  have  power  to  sell  or  transfer  anyiy^^,^^,^^^. 

shares  held  in  his  own  right  so  long  as  he  shall  be  SI  ow^SISt  w " 

o  o  InaeDtea  to  com- 

liable  in  any  way  to  the  company  for  any  debts  which 
shall  have  become  due  and  remain  unpaid.  Nor  in 
such  case,  shall  such  stockholder  be  entitled  to  receive 
any  dividend,  interest  or  profit  on  such  shares  so  long 
as  such  liabilities  shall  continue,  but  such  interest,  UklTy."^^*''"" 
profits  or  dividends  shall  be  retained  by  said  com- 
pany and  applied  to  the  discharge  of  such  liability^ 
and  no  stock  shall  be  transferred  without  the  consent  How  stock  of  rack 

stockholder  trans- 

of  a  majority  of  the  directors  while  the  holder  thereof 
is  indebted  to  the  company. 

15.  In  all  elections  of  directors  and  in  deciding  all 

o        Votes  each  4toeli- 

questions  at  meetings  of  the  stockholders,  every 

stockholder  shall  have  the  right  to  vote  in  person  or  ijwhat manner 

by  proxy  for  the  number  of  shares  of  stock  owned  by***^*** 

him  for  as  many  persons  as  there  are  directors  or 

managers  to  be  elected,  or  to  cumulate  said  shares  and 

to  give  one  candidate  as  many  votes  as  the  number 

of  directors  multiplied  by  the  number  of  his  shares 

of  stock  shall  equal,  or  to  distribute  them  on  the 

same  principle  among  as  many  candidates  as  he  shall 

think  fit;  and  such  directors  or  managers  shall  not 

be  elected  in  any  other  manner.    But  no  officer,  clerk, 

teller  or  book-keeper  of  the  company  shall  act  as  °ot MfST^wx J^**' 

proxy. 

16.  The  aflfairs  of  every  company  formed  and  or- 
ganized to  carry  on  the  business  of  banking  under  J?."*'**" 
this  act,  shall  be  managed  by  not  less  than  five  nor 
more  than  nine  directors.  Each  director  shall,  dur- 
ing his  whole  term  of  service,  be  a  citizen  and  resi- 
dent  of  this  state.    No  person  shall  be  a  director  of  a 

bank  who  is  not  a  stockholder.    Each  director  shall  i5»ii«*»tock- 
*48 
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oaihof  office.  ^^j,^  ^^^y^  ^^iat  liG  Will,  SO  far  BS  tlic  duty  devolves 
upon  him,  diligently  and  honestly  administer  the  af- 
fairs of  the  company,  and  that  he  will  not,  knowingly 
and  willingly  permit  to  be  violated  any  of  the  provis- 
ions of  the  laws  of  this  state  relating  to  banks;  that 
he  is  the  bona  fide  owner  in  his  own  rightof  the  stock 
standing  in  his  name  on  the  books  of  the  coni])any, 
and  that  the  same  is  not  hypothecated  in  any  way, 
or  pledged  as  security  for  any  loans  obtained  or  debts 
owin^^r;  which  oath,  subscribed  by  himself  and  certi- 

How  certined  andB       ,  ,         ,         ^.         ,     -  ,  .      .  ,  ,      i,  i 

Where  tiled.  j^q^  \yy  ^]^q  oihcer  bcforo  whom  it  is  taken,  shall  be 
filed  and  carefully  preserved  in  said  bank  building. 

•Term  of  offlce.  /  17.  The  directors  first  elected  shall  hold  their  office 
until  the  first  day  of  January  next  after  their  election, 
and  until  their  successors  are  elected  and  qualified. 

subsequent  Heo-   All  subseciuent  elections  shall  be  held  annuallv  on 

Hons  for  directors  ;  i  ^ 

wheiii^eid.  the  first  Monday  in  January,  and  the  directors  so 
Termoiorax'.  clcc^tod  shall  liold  their  office  for  one  year  and  until 
vaounc.cs :  how  thcir  succcssors  atc  elected  and  qualified.  Any  va- 
""*^*  cancy  in  the  board  of  directors  shall  be  filled  by  ap 

pointment  by  the  remaining  directors.    If  from  any 
f.Ct'^beTII.'taM^^^^^^^   cause  an  elec^tion  of  directors  shall  not  be  made  at  the 

time  ftppoiiiied.uiil 

K^'IiVs^riM^i^^^^  appointed,  an  election  may  bo  held  on  any  sub- 
sequent day,  tliirty  days  notice  being  given  in  a 
newspaper  publishod  in  the  county  where  the  Lank  is 
located,  or  if  uone  be  so  published,  in  the  nearest  one 
to  tlie  bank,  ]>ul)lished  in  any  other  county.  One  of 
the  directors  shall,  bv  a  vote  of  the  directors,  he 

Fremiti  put.  how  i       ,     i  •  i       i  •  i  t  i 

oi.cuMi.      ^    elected,  president  of  said  bank. 

'  18.  Every  bank  hereafter  formed  ])ursuant  to  tlie 
provisions  ot  this  act,  shall  have  j)o\vcr  to  julopt  a 
cor[)orat(^  s'jal,  and  make  and  adojl  by-laws  in- 
consistent witii  iliis  act  or  the  laws  of  the  State  or  vi 
the  T"nit(»d  ►Slatcvs;  sliall  liave  successior  by  the  nn\,v: 
designated  in  its  oriranization  certificate,  bv  siu-h 
name  may  make  contracts,  sue  and  be  sued,  complain 
and  defend  in  any  court  of  law  and  equity  as  fully  as 
natural  persons ;  may  by  its  directors  appoint  or  elect 
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such  officers  as  they  may  deem  necessary,  define  their 
duties,  re(iuire  bonds  of  them  and  fix  the  penalty 
thereof,  dismiss  said  officers  or  any  of  them  at 
pleasure;  and  exercise,  under  the  laws-  of  this  state, 
all  such  incidental  powers  as  shall  be  necessary  to 
carry  on  the  business  of  banking,  by  discounting 
promissory  notes,  ne^otiatin 2:  drafts,  bills  of  exchanu*ei^*^iS?Suu?n2t^^^^^^^ 

i  7        O  r>  '  O    and  deal  in  bullion 

and  other  evidences  of  indebtedness,  by  receiving  cle-"'^'"'*' 
posits,  buying  and  selling  exchange,  bank  notes,  bul- 
lion or  coin,  and  by  loaning  money  on  personal  or 
other  security. 

19.  N(  ne  but  natural  individual  persons  shall  be-  Who  may  become 

•  111  /•  !•  stockholders. 

come  stockholders  m  any  bank  hereafter  to  be  incor- 
porated. The  corporators  shall  within  three  months 
after  the  date  of  the  certificate,  cause  the  same  to  be  «^"titicate  recorded 
recorded  in  the  clerk's  office  of  the  county  court,  in 
which  the  princii)al  office  is  to  be,  and  any  comi)any 
failing  to  do  this,  shall  be  lined  not  exceeding  one  ^*  ^^^^ 
thousand  dollars. 

20.  That  as  to  any  bank  in  this  state,  other  than  a 
national  bank,  the  first  day  of  January,  the  twenty- ^^.'f^'if^^^^^^^^ 
second  day  of  February,  the  fourth  day  of  July,  the  ffi^^"^ '"^^'^"^^ 
davs  of  national  thaiiks£>'ivinir,  and  the  twenty-fifth  dav 

of  December,  shall  be  considered  holidays,  and  notes, 
bills  or  other  evidences  of  debt  maturini>*  (u- falling" 
due  on  either  of  tlie  days  aforesaid,  shall  be  due  and * 
payable  on  the  preceding  day. 


CHAPTER  CCXYL 

AN  ACT  relatini;'tot]ie  sclniol  district  of  Martiiisburtr, 
We.^t  Virginia. 


Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
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h<»ol  dljtrlo: 
eittabltshecl. 


BouH (lanes  of 


Klectlon  of  com 
mLssioners. 


Commencement 
and  teni  of  office* 


1.  The  town  of  Martisburg,  contained  within  the 
following  boundaries,  to-w^it :  Beginning  on  the  mid- 
dle of  the  county  bridge,  crossing  the  Baltimore  and 
Ohio  railroad,  southeast  of  Green  Hill  Cemetery,  and 
corner  to  Martinsburg,  Ardcn,  and  Opequon  districts ; 
thence  with  the  line  of  Opequon,  north  11-^-°  east,  66 
poles  to  a  stake  at  the  angle  of,  the  fence,  and  in  an 
original  line  between  the  land  of  Ezra  Herring,  and 
the  lot  of  C.  Henry ;  thence  north  5^°  east,  passing 
through  the  lands  of  E.  Herring,  A.  Quenzel,  P. 
Strines'^second  addition,  and  the  southeast  corner  of 
A.  Roth's  lot,  253  poles  to  a  stake  in  a  field  ;  thence 
north  60^°  Avest,  passing  along  the  line  between  the 
additions  of  James  A.  Boyd,  John  Strine  and  Hock- 
inberry,  62  poles  to  a  stake  in  a  stone  fence  on  the 
west  side  of  the  M.  and  P.  turnpke ;  thence  passing 
through  the  lands  of  David  Hess,  H.  S.  Hanni's  and 
Co.,  south  88^°  west,  162  poles  to  a  stake  in  low 
grounds,  on  the  east  side  of,  and  about  3  poles  from 
the  Baltimore  and  Ohio  Railroad,  and  on  the  land  of 
John  W.  Stewart,  and  corner  to  Opequon,  Hedges- 
ville  and  Martisburg  districts ;  thence  with  the  line 
of  Hedgesville  in  part,  and  finally  with  Arden  dis- 
tricts, south  36|''  Avest,  245  three-tenths  poles  to 
a  stake  in  the  grade  at  the  west  end  of  King  street ; 
thence  south  90""  east,  176  poles  to  a  stake  about  two 
rods  southwest  of  a  stone  house  on  the  lands  of  Hon. 
Chas.  J.  Faulkner ;  thence  south  71^°  east,  84  poles  to 
a  stake  at  the  south  end  of  Queen  street ;  thence  north 
72°  east,  224  poles  to  the  beginning,  it  being  the 
present  limits  of  the  town  of  Martinsburg,  shall  con- 
stitute but  one  school  district  to  be  known  as  "The 
School  District  of  Martinsburg.'' 

2  The  qualified  votes  of  the  said  school  district 
shall,  on  the  first  Tuesday  of  November,  1875,  elect 
five  commissioners ;  no  two  of  whom  shall  reside  in 
the  same  ward  of  the  town  of  Martii^urg,  whose  term 
of  office,  ajid  all  others  hereafter  elected,  shall  corn- 
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raence  on  the  first  day  of  January,  succeeding  their 
election,  and  be  as  follows : 

Two  shall  hold  for  the  term  of  one  year,  and  three 
for  the  term  of  two  years,  to  be  decided  by  lot;  andHowdetermme*!. 
annually  thereafter,  on  the  first  Tuesday  of  K'ovem- ^^^^^^  ^^^^^^^ 
ber,  the  qualified  voters  of  said  district  shall  elect  two  Si- iplJSSon  Sr"'^*' 

^  ,     ,  term  of  office. 

or  three  commissioners,  as  the  case  may  be,  for  the 
term  of  two  3^ears,  to  fill  the  vacancies  made  by  the 
expiration  of  the  term  of  office  of  the  commissioners 
previously  elected,  and  the  persons  so  elected  through- 
out the  district  shall  constitute  a  board  of  education 
for  the  district  to  be  denominated,  "Board  of  Educa-Koftrd  of  education, 
tion  of  the  School  District  of  Martinsburg."    The  when  term  of 
term  of  office  of  the  members  of  the  present  board  of^^Sef^ 
education  shall  cease  with  the  expiration  of  the  time 
for  which  they  were  elected,  and  the  powers  and  duties  powers und  duties; 

*'  '  how  exerclaea. 

of  the  school  commissioners  of  the  district  of  Martins- 
burg, conferred  by  this  act,  shall  be  exercised  by  the 
board  of  education  as  now  organized,  until  the  elec- 
tion and  qualification  of  their  successors  as  herein- 
before provided. 

3.  It  shall  be  the  dutv  of  the  clerk  of  the  board 
of  education,  before  the  first  day  in  December,  in  nitlfy^'omSfsR^on- 

'       ^  ^      ^  '         era  of  their  electtou: 

each  year,  to  notify  the  commissioners  elect  throughout 
the  district,  of  their  election,  and  before  entering 
upon  their  duties  as  school  officers,  each  of  said  com- 
missioners shall  be  required  to  qualify  by  taking  and 
subscribing  to  the  following  oath  of  omce  : 

'^I,  A.  B.,  do  solemnly  swear  (or  affirm)  that  I  will 
faithfully  perform  the  duties  of  school  commissioner  oath  of  omce. 
of  the  district  of  Martinsburg  during  the  term  for 
which  I  was  elected,  to  the  best  of  my  ability,  ac- 
cording to  law,  so  help  me  God." 

The  clerk  of  the  board  of  education  is  authorize<l 
to  administer  said  oath,  a  copy  of  w^hich  shall  be  oath :  where  m^i. 
kept  by  him  upon  the  files  of  his  office.    Any  va- 
cancy which  may  occur  in   the  office  of  school   com- vacancies  m  office 
*^    .  ,  ,  -  how  filled. 

missioner,  by  death,  resignation,  refusal  to  serve  or 

Digitized  by  Google 


618 


.ScifOOL  DiSTKICT  OF  MakTIXSBUKO. 


[Ch.  2I« 


W'thln  wbattime. 


Term  of  ollit  of 


Firul  nit-ftlLfc  In 
January  : 
held. 


Organ  Izattou  of 

iKMfcfd. 


RIectioii  of  pr«*|- 
dent^ind  c<erk. 


PreMtdf>ni  eniitiei 

to  VOt<'. 


Ikiiid  of  ciprk. 


IVnalty  and  con. 
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otherwise,  shall  be  filled  by  the  board  of  education  vi 
the  district  within  thirty  days  from  the  hapf>ening  of 
said  vacancy  by  the  appointment  of  a  suitable  per- 
son, who  shall  hold  his  office  until  the  next  annual 
school  election,  v;hen  a  commissioner  or  cominij?sion- 
ers  shall  be  elected  for  the  unexpired  term. 

4.  The  firstmeetingin  January  shall  be  held  on  the 
first  Monday  in  said  month,  at  7  o'clock,  p.  m.,  at  such 
place  as  the  board  may  have  designated :  at  which 
time  the  board  shall  bo  or;ranized  bv  the  election,  bv 
the  members  present,  if  there  be  three  or  more,  of 
one  of  their  number  for  president,  and  a  clerk  for 
the  board. 

The  president  being  a  member  of  the  board  by 
virtue  of  his  election  as  commissioner,  shall  be  en- 
titled to  vote  upon  all  ([ucstions  submitted  to  the 
decision  of  the  board.  Bef  >re  entering  upon  the 
duties  of  his  office  the  clerk  shall,  with  at  least  two 
good  securities,  to  be  ai)pointed  by  the  board,  enter 
into  bond,  payable  to  the  board  of  education  of  the 
school  district  of  Martinsburg,  in  such  penal  sum  as 
the  board  of  education  may  determine,  conditioned 
for  the  faithful  performance  of  the  duties  of  said 
office  as  may  be  prescribed  in  this  act  or  by  order  of 
the  said  board,  which  bond  shall  be  filed  with  the 
president  of  the  board  for  safe  keeping. 


niitie«of  President.  5.  Thc  prcsidcut  shall  perform  such  duties  as  or- 
dinarily devolve  upon  the  presiding  officer  of  a  de- 

i»r..Mdonti.rotem.  Hbcrate  body in  his  absence  a  president  pro  tern, 
may  be  chosen. 

G.  The  clerk  shall  record,  in  a  book  to  be  provided 
for  th(^  purpose,  all  the  official  acts  and  proceedings 
of  the  board,  which  shall  be  a  public  record,  open 
to  the  inspection  of  all  persons  interested  therein, 
lie  shall  preserve  in  his  office  all  pai>ers  containing 
evidence  of  title,  contracts  and  obligations,  and  in 
general,  shall  record  and  keep  on  file  in  his  oflSce  all 
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such  papers  and  documents  as  may  be  required  by 
any  of  the  provisions  of  this  act,  or  by  order  of  the 
board  of  education.  He  shall,  annually,  between  the  ^j^^^^^^^j  ^p^^^ 
first  and  the  tenth  of  September,   make  report  to 
the  district  superintendent  of  such  facts  in  his  pos- 
^  session  as  may  be  necessary  to  enable  said  Superin- 
tendent to  complete  the  report  required  to  be  made 
by  him  to  the  state  superintendent  of  schools ;  for 
his  services  he  may  receive  such  comi)ensation  as  ^""p*****"**"- 
the  board  may  allow.    In  his  absence  the  board  may  Cltrk  pro  tempore, 
appoint  a  clerk  pro  tempore. 

7.  The  board  of  education  shall  hold  stated  meet- 

Meetings  of  board. 

mgs  at  such  times  and  places  as  they  may  appoint, 
not  less  than  three  members  being  required  to  con- 
stitute a  quorum  for  the  transaction  of  businf  ss. 
Special  meetings  may  be  called  by  the  president,  or^^^^^^^^^^^^^, 
at  the  request  of  three  members  of  the  board,  by  the^*'''''''"^**" 
clerk,  on  giving  one  day's  notice  of  the  time  of  hold- 
ing the  same. 

8.  The    board    of    education    of    the    district  Incorporation  and 
of   Martin  sburg  shall  be    a    body  corporate  in 

law ;  and,  as  such,  they  may  purchase,  hold,  sell  or 
convey  real  or  personal  property  fou  the  purpose  of 
education  within  the  district ;  may  receive  any  gift, 
grant,  donation  or  devise  ;  may  become  party  to  suits 
and  contracts,  and  do  other  corporate  acts ;  they 
shall  have  the  management  of,  and  be  invested  with 
the  title  to,  all  real  and  personal  property  for  the  use 
of  public  schools  within  the  district,  and  shall  man- 
age and  dispose  of  the  same  as  in  their  opinion  will 
subserve  the  interests  of  the  schools. 

9.  Annually,  within  sixteen  days  after  the  fourth  Enumerationef 
day  of  July,  the  board  of  education  shall  cause  tobe^"*"*^' 
taken  an  enumeration  of  all  the  youths  between  the 

ages  of  six  and  twenty-one  years,  resident  in  each 
ward  of  the  district,  distingushing  between  male  and 
female,  white  and  colored ;  and  the  result  thereof 
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JJi^lS:*'*^*"^  verified  by  the  oath  or  aflBdavit  of  the  persons  em- 
ployed to  take  the  same,  to  the  eflTect  that  the  enumer- 
ation is  correct,  and  that  they  have  used  all  the  means 
in  their  power  to  have  it  so,  shall  be  recorded  in  the 
office  of  the  clerk  of  the  board.  It  shall  be  the  duty 
Sidoi?b'l?dre^^^^^  the  clerk  to  administer  said  oath;  he  shall  also 
meraiioB. communicato  to  the  district  superintendent  the  result 
of  said  enumeration  of  youth.  The  parties  employed 
to  take  said  enumeration  may  be  required  at  the  same 


Census  may  be  ta- 


ken  ut  same  time.    ^J^^^        ^^J^^  ^J^^  CCnSUS  Of  the  district. 

10.  The  state  superintendent  of  schools,  in  his  re- 
P^^*  auditor,  shall  specify  separately  the  re- 

Ji?n^o?Mi?t?u'V-  suits  of  the  enumerations  of  youth  in  the  school  dis- 

burgdisirlci  ^  ^ 

trict  of  Martinsburg,  and  the  rest  of  Berkeley  county; 
and  the  county  superintendent  in  apportionin<?monev 

Duty  of  county  *f       r  11  o  v 

toapg!ru52men"  ^^r  school  purposcs,  shall  apportion  to  the  district  of 
Of  ec  001  money,  jviartiusburg,  and  the  rest  of  Berkeley  county,  separ- 
ately according  to  their  respective  numbers  of  youth, 
as  shown  in  the  list  furnished  by  the  state  superin- 
tendent, and  said  superintendent  shall  draw  his  re- 
quisition on  the  auditor  in  favor  of  the  treasurer  of  the 
district  of  Martinsburg,  for  such  amount  as  the  dis- 
trict is  entitled /to  receive  according  to  the  apportion- 
ment of  the  auditor,  and  at  the  same  time  shall  notify 
the  clerk  of  the  board  of  education  of  the  amount. 

11.  It  shall  be  the  duty  of  the  board  of  education 
tchSS^?i^    annually,  in  the  month  of  July,  to  determine  as  nearly 

as  practicable  the  amount  of  money  necessary,  in  ad- 
dition to  all  other  available  funds,  to  continue  the 
schools  of  the  district  for  a  period  of  not  less  than  nine 
months,  and  for  all  other  purposes  relating  to  the 
schools  of  the  district,  such  as  the  repairing  and  im- 
provement of  school  premises,  the  purchases  of  sites 
and  the  building  of  school  houses,  the  payment  of 
debts  previously  contracted,  which  may  fall  due  Avithin 
the  year,  and  said  board  shall  cause  the  amount  to  be 
assessed  on  all  the  taxable  property  of  the  district, 
subject  testate  and  county  taxes:  Provided,  That  not 
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more  than  five  mills  on  the  dollar  valuation  of  saidJ^oumSUS 
taxable  property  shall  be  assessed  in  anyone  year  for 
the  purpose  of  continuing  the  schools  for  said  period 
of  not  less  than  nine  months,  and  for  ordinary  repairs 
and  incidental  expenses,  and  not  more  than  four  mills 
on  the  dollar  valuation  for  the  purchase  of  sites,  the 
building  of  houses  and  permanent  improvements. 

The  amount  collected  under  the  assessment  last^^,,^,^^^^^^^ 
named  shall  be  known  as  the  building  fund.    The  as- 
sessments made  under  the  provisions  of  this  section 
shall  be  levied  and  collected  by  the  same  officers  as 
the  county  levies  are   made  and  collected.      The  Collection  of  levj-, 
amounts  thus' collected  shall  severally  be  certified  by^^^^^^^^^^j^^ 
the  collecting  officer  to  the  clerk  of  the  board  of  educa- 
tion, and  shall  be  paid  out  only  up(m  drafts  signed  by  ^^^^^^^^^^ 
the  clerk  and  issued  by  order  of  the  board,  but  the 
board  of  education,  shall  not,  during  any  one  year, 

'  '  1  ^        '  Limitation  to 

incur  any  expenses  that  shall  exceed  the  amount  of  "cm^J^Sl*'' 

available  funds  received  for  school  puposes  during  that 

year.    The  board  shall,  however,  have  authority  for  m^,,  borrow  money 

i  #»  i»  n  .1  n  ±\  •  i.   J.    ■pen  credit  of  bulla* 

a  term  of  live  years  from  the  passage  of  this  act  to^ngmnd. 
borrow,  upon  the  credit  of  the  building  fund,  such 
sums  as  may  be  necessary  to  cancel  any  liabilities  For  what  purposes^ 
which  they  may  incur  in  the  erection  or  construction 
of  buildings  or  the  purchase  of  sites  for  school  pur- 
poses.   At  the  expiration  of  the  said  five  years  all  to 
power  on  the  part  of  the  board  to  borrow  money  shall 
cease. 

12.  The  collecting  officer  shall  annually,  in  the 

month  of  July,  make  settlement  with  the  finance  com- i«^"»«*^'<^'- "^^^ 
mittee  of  the  board  of  education  of  all  accounts  arising 
from  assessments  made  by  the  board  within  the  pre- 
ceeding  school  year  for  school  purposes  within  the 
district,  as  provided  by  the  acts  of  the  legislature  not 
included  in  the  provisions  of  this  act. 

13.  The  collecting  officer,  for  collecting  and  disburs- 
ing the  taxes  assessed  by  the  board  of  education,  shall  JJf^*jp;,s»*^»on  of 

♦49 
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be  entitled  to  receive  a  compensation  of  not  more 
than  three  per  cent,  upon  the  amount  collected. 

14.  The  board  of  education  shall  have  power  to 
uiakc  all  necessary  rules  and  regulations  for  the  gov- 
ernment of  the  schools  of  the  district;  for  the  admis- 
sion of  pupils  therein ;  for  the  exclusion  of  children 
whose  attendance  would  be  dangerous  to  the  health 
or  detrimental  to  the  morals  or  discipline  of  the 
schools.  They  may  prescribe  a  uniform  list  of  text 
books  for  use  in  the  schools  of  the  district,  and  may 
furnish  books  and  stationery  for  the  use  of  indigent 
children  in  attendance  at  the  schools  ;  they  may  pro- 
vide a  suitable  number  of  evening  schools  during  the 
fail  and  winter  months,  for  the  instruction  of  such 
youth  over  twelve  years  of  age  as  are  prevented  by 
their  daily  vocation  from  attending  schools;  they  may 
furnish  all  necessary  apparatus,  stationery;  registers, 
text  books  and  books  of  reference  for  the  use  of  teach- 
ers, and  incur  all  other  expenses  necessary  to  make 
the  system  efficient  for  the^iurposes  for  which  it  was 
established  and  pay  the  same  from  the  school  funds 
of  the  district. 

15.  The  board  shall  have  power  to  establish  one 
high  school  for  the  district,  in  which  shall  be  taught 
such  higher  branches  of  learning  as  the  district  su- 
perintendent, with  the  approval  of  the  board  of  edu- 
cation, may  designate ;  until  said  school  shall  be 
established,  such  higher  branches  shall  be  taught  in 
the  grammar  schools  of  the  district.  That  the  board 
of  education  of  the  district  of  Martinsburg  be  re- 
quired to  have  the  German  language  regularly 
taught  in  the  free  schools  of  said  district,  and  for 
which  purpose  the  board  of  said  school  district  shall 
employ  a  German  teacher  capable  of  giving  instruc- 
tions in  all  the  branches  required  to  be  taught  in  the 
free  schools  of  this  state,  in  both  English  and  German 
languages. 
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16.  Admission  to  the  various  schools  of  the  (lis- ^hSUS"'"  ^ 
trict  shall  be  gratuitous  to  all  white  children,  wards 

and  apprentices  of  actual  residents  within  the  district 
between  the  ages  of  six  and  twenty-one  years:  Pro- provide, 
vided,  That  the  admission  of  pupils  residents  of  one 
ward  to  the  schools  of  another,  shall  rest  with  the 
board  of  education.  Xon-residentS  of  the  district  Nonrraidenui 
may  be  allowed  to  attend  the  schools  of  the  district 
upon  such  terms  as  the  district  superintendent,,  with 
the  approval  of  the  board  of  education  may  pre- 
scribe. 

17.  The  board  of  education  shall  establish  within  Hcl  colli  for  coioreil 

children. 

the  district  one  or  more  separate  schools  for  colored 
children,  when  the  whole  number  by  enumeration 
exceeds  thirty,  so  as  to  afford  them  as  far  as  practi- 
cable the  advantages  and  privileges  of  a  free  school 
education;  all  such  schools  shall  be  under  the  man- 
agement and  control  of  the  board,  and  shall  be  sub- 
ject to  like  general  regulations  as  the  other  schools 
of  the  district,  but  under  no  circumstances  shall  col- t^j^Jj*^*^*^^^^ 
ored  children  be  allowed  te  attend  the  same  school 
or  be  classified  with  the  white  children. 

18.  The  treasurer  of  Berkeley  county  shall  be  the  Treasurer, 
treasurer  of  that  part  of  the  school  fund  of  the  dis- 
trict derived  from  the  state,  and  such  other  funds 
accruing  to  the  districts  as  the  board  may  direct  to 

be  paid  into  his  hands.  He  shall  be  entitled  to  re- 
ceive  a  commission  of  one  per  cent,  upon  any  school 
moneys  received  and  disbursed  by  him.  Before  re- 
ceiving any  school  moneys  said  treasurer  shall  give 
bond  with  security  approved  by  the  board  of  educa- 
tion, in  such  amount  as  shall  be  named  bv  the  said 
board  ;  which  bond  shall  be  filed  with  the  clerk  of  the 
board,  and  upon  forfeiture  of  said  bond  it  shall  be 
the  duty  of  said  clerk  to  prosecute  and  collect  from  JJiSL^^^ 
the  treasurer  and  his  securities  the  amount  named  in 
the  bond,  for  the  use  of  the  schools  of  the  district. 
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p^d  wtb7tI5ii^  19.  No  money  shall  be  paid  out  by  the  district 
treasurer  except  on  a  draft  by  the  president  and  coun- 
tersigned by  the  clerk  of  the  board  of  education,  and 
specifying  upon  its  face  the  particular  account  to 
which  the  same  is  chargeable  ;  nor  shall  any  credit 
be  allowed  to  the  treasurer  in  his  annual  settlement 
with  the  finance  committee  upon  any  voucher  except 
such  draft. 

Annual  settlement  20.  Thc  trcasurcr  of  thc  district  shall  annually,  in 
o  ireHBurer.  mouth  of  Julv,  scttlc  wlth  the  finance  committee 

and  account  to  said  committee  for  all  moneys  re- 
ceived, from  whom  and  on  what  account,  and  the 
amount  paid  out  for  school  purposes  in  the  district 
during  the  school  year  ending  June  thirtieth,  next 
preceding  the  time  of  said  settlement. 

21.  In  case  the  treasurer  shall  fail  to  make  such 
annual  settlement  within  the  time  proscribed  in  the 
preceding  section,  he  shall  forfeit  five  hundred  dol- 
lars, to  be  recavered  before  any  court  having  juris 
diction,  for  the  use  of  the  schools  of  the  district. 
And  it  is  hereby  made  the  duty  of  the  clerk  of 

dTe'^k?'**"*"*'^     the  board  of  education  to  proceed  forthwith,  in  case 
of  such  failure,  by  suit  against  such  treasurer  and  his 
securities,  to  recover  the  penalty  aforesaid.     But  if, 
tuiJlmaybk"'.^^^  sult  shall  havo  been  entered,  the  treasurer 

ed treasurer.  g^all  satlsfy  the  board  of  education  that  owing  to 
sickness  or  other  cause  which  may  seem  to  them  suf- 
ficient, said  settlement  has  been  rendered  impractica- 
ble, such  further  time  may  be  allowed  as  the  board 
may  deem  reasonable  and  just. 

22.  When  ground  shall  have  been  designated  by 
the  board  of  education  as  a  suitable  site  for  a  school 

^li?^^^^^^""  house  lot  or  for  enlarging  the  same,  if  the  owner  or 
owners  refuse  to  sell  the  same  or  demand  a  price 
therefor  which  is  deemed  by  the  board  unreasonable, 

proceedinpi  th^re-  thc  board  of  cducatiou  may  petition  the  circuit  or 
county  courts  of  Berkeley  county  to  have  such 
ground  condemned  for  the  use  of  the  public  schools, 
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and  said  court  shall  appoint  a  jury  of  viewers,  to  con- 
sist of  three  discreet  and  disinterested  persons,  not 
residents  within  the  district  in  which  . such  ground  is 
located,  who  being  duly  sworn  or  affirmed,  faithfully 
and  impartially  to  try  all  matters  submitted  to  them, 
shall  assess  the  value  of  such  ground  ;  and  upon  due 
return  being  made  of  such  assessment  and  the  amount 
thereof  being  paid  or  tendered  to  the  owner  or  own- 
ers of  the  ground  in  question,  the  said  board  may  en- 
ter thereon  and  use  such  ground  for  school  purposes  : 
Provided,  That  no  land  shall  be  taken  in  one  parcel  Pfj^jjf;;^^^*!"'^"' 
which  shall  exceed  in  quantity  one  acre. 

23.  All  school  houses,  school  house  sites  and  other 8choiiproperty  «. 

'  ,     empt  from  uixAtion 

property  for  the  use  of  the  public  schools  of  the  dis- 
trict,  shall  be  exempt  from  taxation,  and  also  from 
sale  on  execution,  or  other  process  in  the  nature  of 
an  execution. 

24.  At  their  first  meeting  in  August  the  board  superi.iendein; 

i  When  and  how 

shall  appoint  a  superintemlent  of  schools  for  the  dis- 

trict  who  may  be  the  principal  of  the  high  or  graded 

school  or  such  other  person  as  the  board  may  deem 

competent,  and  fix  his  salary.    Said  suporintendent 

shall  be  an  officer  of  the  board,  without  power  to  vote.  Not  lo  vote. 

and  in  addition  to  the  duties  specified  in  this  act  he 

shall  perform  such  other  duties  with  relation  to  the  His  duties. 

schools  of  the  district  as  the  board  may  prescribe. 

He  shall  be  liable  to  removal  by  the  board  of  educa-  Liable  to  reaiOTal. 

tion  for  any  palpable  violation  of  law  or  omission  of 

duty.    But  he  shall  not  be  removed  unless  charges 

shall  be  preferred  to  the  board  by  a  member  thereof, 

and  notice  of  a  hearing  with  a  copy  of  the  charges 

delivered  to  him,  and  an  opportunity  be  given  him 

to  be  heard  in  his  defense.    When  the  office  shall 

1  J   «  1     /*  1  •       •       Vacancy  Id  hla 

become  vacant  from  any  cause,  before  the  expiration 
of  the  term  for  which  the  superintendent  shall  have 
been  elected,  the  board  of  education  shall  fill  the=^®''""«<* 
same  by  appointment  for  the  unexpired  term.  It 
shall  be  the  duty  of  the  district  superintendent  to 
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i^nSl^tf'""*^'*"'  make  from  the  report  of  the  clerk  of  the  board  of 
education,  and  from  his  own  information,  such  report 
to  the  state  superintendent  of  free  schools,  of  the 
character  and  financial  condition  of  the  schools  of  the 
district,  as  may  be  necessary  in  order  to  secure  to  the 
district  its  quota  of  the  state  school  fund,  and  to  con- 
vey to  said  state  superintendent  all  necessary  informa- 
tion of  the  character  and  condition  of  the  schools  of 
the  district.  The  district  superintendent  shall  not 
2?i*lm"umVn?"Ic^^^  iudircctly  receive  any  gift,  emolument  or 

reward  for  his  influence  in  recommending  the  use  of 
any  books,  apparatus  or  furniture  of  any  kind  what- 
everin  the  school  of  the  district,  under  a  penalty  of 
five  hundred  dollars,  to  be  recovered  before  any  court 
having  jurisdiction  of  the  same. 

2o.  The  board  of  education  may  appoint  two  com- 
petent persons  to  act  with  the  district  superintendent 
as  an  examining  committee.  It  shall  be  the  duty  of 
said  committee  to  examine  all  applicants  for  positions 
as  teachers  in  the  schools  of  the  district;  but  no  ap- 
plicant shall  be  entitled  to  examination  who  shall 
Applicant  lobe  of  not  fumisli  cvidcnce  satisfactory  to  the  committee,  of 

Koim)  moral  char-  ' 

good  moral  character.  Certificates  of  qualification 
shall  be  granted  according  to  the  following  scheme, 
numbering  one  to  five,  according  to  the  merits  of  the 
applicants,  thus :  Xumber  one  shall  denote  a  very 
good  teacher;  number  two,  good:  number  three, 
medium  ;  number  four,  deficient,  and  number  five 
very  deficient.  A  number  live  certificate  shall  be 
granted  not  more  than  once,  and  a  number  four  cer- 
tificate not  more  than  twice  to  the  same  persnn.  Xo 
rerio.iKranu.dfor.  cert ific'i  1(»  .'liall  bo  gmiitcd  for  a  longer  period  than 
one  year.  The  committee  sh.ill  hold  meetings  for  tlu* 
examinatio]]  of  teachers  at  such  tinu^s  and  places  as 
the  superintendent  may  apjioint.  They  may  receive 
such  compensation  as  the  board  may  allow. 

20.  Teachers  for  the  district  schools  shall  be  a])- 
pointcd  by  the  board  of  education  for  the  district. 
\Vhen  a  high  school  for  the  district  shall  have  been 
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established.  The  teachers  for  the  same  shall  also  be 
appointed  by  the  board  :  Provided,  That  no  person 
shall  be  employed  to  teach  in  any  public  school  for 
the  district  who  shall  not  first  have  obtained  from 
the  examining  committee  a  certificate  in  duplicate 
of  qualification  to  teach  a  school  of  the  grade  for 
which  application  is  made,  the  duplicate  copy  of 
which  shall  be  filed  with  the  clerk  of  the  board  of 
education  ;  and  no  salary  shall  be  paid  to  any  teacher 
until  such  duplicate  be  filed  as  aforesaid.  The  board 

11.       1  1       f   T    1       t  Salary ;  \i  hen  and 

shall,  annually,  m  the  month  of  July,  before  making 
the  assessment  for  school  purposes  as  provided  in  the 
eleventh  section  of  this  act,  fix  the  salaries  to  be 
paid  to  teachers  for  the  scholastic  year  to  commence 
on  the  first  Monday  of  September  ensuing. 

27.  Teachers  shall  be  subject  in  all  respects  to  the  Bemovat  of  teach- 
rules  and  regulations  adopted  by  the  board  of  educa- 
tion, and  they  may  be  removed  by  the  board  for  in- 
competency or  grossly  immoral  conduct,  or  disregard 

of  the  rules  and  regulations  prescribed  by  the  board, 
upon  complaint  of  the  superintendent  or  any  member 
of  the  board. 

28.  If  any  person  or  persons  shall  mar,  deface  or  j^^^^^,^^.^^^^! 
otherwise  injure  any  school  house,  out-building,  fence, 
furniture  or  other  school  property  of  the  district,  the 

person  or  persons  so  offending  shall  be  liable  to  i)ros- 
ecution  before  anv  court  having  jurisdiction  within 

..  reiialty  therefor. 

the  district,  and  upon  conviction  sliall  be  subject  to 
a  fine  of  not  less  than  five  dollars  and  costs  of  pros- 
ecution; and  if  the  amount  of  damage  done  shall 
exceed  five  dollars,  the  person  or  persons  convicted 
of  tlio  offence  shall  be  liable  for  the  full  amount 
thereof.  If  the  injury  be  done  by  a  minor,  and  upon 
conviction  thereof  and  failure  to  pay  the  fine  iiiiposed,ih1a"tbl'?" 
the  court  or  magistrate  having  jurisdiction  may  im- 
prison, not  exceeding  ten  days.  It  shall  be  the  duty 
of  the  school  commissioners  of  the  district  in  which  wnoto  p.wcute.. 
the  property  damaged  may  be  located,  to  ascertain,  p°"^^'*^*^'''  ^ 
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if  possible,  by  whom  the  offence  was  committed,  aud 
when  satisfied  thereof  to  cause  the  party  or  parties 
to  be  arrested  and  tried  for  the  offence,  in  the  name 
and  on  behalf  of  the  board  of  education;  and  all 
fines  or  damages  collected  by  virtue  of  this  section 
shall  be  paid  into  the  district  treasury,  and  be  appro- 
priated for  the  benefit  of  the  schools. 

Financial  aute-       29.  Tlic  clcrlc  of  tho  board  shall,  annually,  in  the 

luent  oi  board  ;by  ii»Ti 

KwpubuJhA?**  month  of  July,  publish  in  two  newspapers  of  the  city 
of  Martinsburg  having  the  largest  circulation,  a  de- 
tailed statement  of  the  receipts  and  expenditures  of 
the  board  during  the  previous  school  year. 

30.  The  provisions  of  the  general  school  law  of 
mni^^JouSSSiM''  the  state  not  included  in  this  act,  shall  be  regarded 
dritrtcu""*^*    as  applicable  to  the  district  of  Martinsburg;  and  all 

laws  and  acts  heretofore  existing  which  are  in  any 
manner  inconsistent  with  the  provisions  ot  this  act 
shall  be  void  within  said  district. 

31.  The  board  of  education  of  the  district  of  ^Mar- 
^Tiv3*ilirict  tinsburg  shall,  as  soon  as  possible,  submiti  to  the 
^vo^A^'orJixiMcu  qualified  voters  residing  within  the  limits  prescril>ed 

wh^n  and  how.       .  ,  ^  a     i  i  i 

in  this  act,  and  proposed  to  be  embraced  withm  the 
limits  of  the  independent  school  district  of  Martins- 
burg, at  an  election  to  be  held  after  four  weeks'  notice 
of  the  same  has  been  given  in  two  papers  publisheil 
m  said  town,  the  question,  for  or  against  an  independ- 
ent school  district ;  those  in  favor  of  the  establish- 
ment of  said  district  shall  vote  ballots  on  which  shall 
be  written  or  printed,  for  independent  school  dis- 
trict," and  those  opposed  to  the  establishment  of 
said  district,  shall  vote  ballots  on  which  shall  be  writ- 
Majoriiytodetei-  tcu  or  pHntcd,  '^agaiust  independent  school  district:" 

miuoqueaUon  . 

and  if  a  majority  of  those  voting  shall  be  in  favor  of 
the  establishment  of  an  independent  school  district 
the  same  shall  be  established  with  limits  and  bounda- 
whw  provisions  of  ries  as  hereinbefore  described,  and  the  provisions  of 
acitogoiuioeiteou^j^.^  act  shall  go  luto  cffcct  ou  and  from  the  day  suc- 
ceeding said  election. 
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32.  The  board  of  education  of  the  district  of  Mar- 
tinsburg  shall  appoint  the  inspectors  and  clerks  of 
election  to  hold  said  election,  who  shall  certify  the 
results  of  "said  election  to  the  board  within  three  »»^^"^*«i2ed.*"'' 
days  from  the  day  of  the  election. 


CHAPTER  CCXVII. 

AN^  ACT  to  amend  and  re-enact  sections  seven,  ten  ^/^ 
and  twenty  of  chapter  seventy-nine  of  an  act  en- 
titled. ''An  act  to  provide  for  the  public  printing 
and  binding,  and  for  supplying  stationery  and  print- 
ing paper  for  state  use,*'  approved  April  1,  1873, 
and  to  add  sections  twenty-fivo  and  twentv-six  to 
said  act. 


Pas<s<>il  Doci'inltcr  2-,  IST^V 


Beit  enacted  by  the  Legislature  of  West  Virginia  : 


1.  That  set  iions  seven,  ten  niid  tv;enty  of  cliapter 
seventy-nine  of  the  aeis  of  1872-3,  bo  anioiuled  arid ■'''^^'''^^'^i 
re-enacted  so  as  to  read  as  follows: 

'^7.  Thejouriials     the  two  houses  of  the  legislature, 
all  ve])urts,  eommunicatiri:s  or  oilier  doeumeiits,  ex-ji::;^;',';^^^^^ 
ce])t  bills  ordered  by  the  l(\gislature,  or  either  braiic]ir^-''?"ro'^'inl,!ud. 
thereof,  executive  documents,  the  b:nvs  and  joint  vc-lji^ri^yH^l^url. 
solullons,  and  tlie  reports  of  the  decisions  of  the  si:- 
preiiie  court  of  appeals,  shall  bo  printed  solid  and 
without  any  rcglct  between  the  lines,  excej^t  the  caj)- 
tions  or  headings  of  the  supreme  court  reports  and 
laws,  and  shall  be  in  size,  style  of  printing,  and  bind- 
*50 
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( 'out raot.  bond  and 
compeliQg  propo- 
salfl  to  be  8ub mil- 
led to  governor. 


It  tlie  governor  ap- 
prove contract  he 
shall  endorse  the 
fact  thereon. 


When. 
Where  filed. 


If  cootraatbenot 
approved,  commlN- 
stoners  to  be  nott  ti- 
ed of  fact  wlthiu 
two  days. 

Contract  to  be  relet 


Contract  awarded 
under  reletting: 
when  to  lake  effect 


Approval  of  bond 


Temporary  con- 
tract when  luid 
how  made. 


AuflUor  to  no  ity 

HUC^OASflll  bi(i»l<'I- 


If  eontraolor  fail 
to  proceeii  witli 
execution  of  con- 
tract within  twenty 
days  after  notice, 
commiHSloucrs  to 
•'^  contract, 


ing  in  all  respects  equal  to,  and  uniform  with  the 
work  of  the  same  class,  herefore  executed  for  the 
state. 

"10.  When  a  contract  has  been  made  by  the  com- 
missioners of  public  printing,  it  shall  be  submitted  to 
the  governor,  and  with  it  shall  be  submitted  also,  for 
his  examination,  the  bond  which  accompanied  the  pro- 
l^osal  accepted,  the  accepted  proposal  itself,  and  all  com- 
peting proposals  received  by  the  commissioners.  If 
the  governor  approve  the  contract  thus  submitted,  he 
shalljwithin  two  days  after  receiving  the]same,  indorse 
the  fact  thereon,  and  transmit  it  to  the  auditor  to  be 
filed  by  him  in  the  auditor's  office.  If  the  governor 
does  not  approve  such  contract,  he  shall  within  two 
days  after  receiving  the  same,  notify  the  commis- 
sioners of  the  fact,  and  they  shall  proceed  to  re-let  the 
contract,  advertising  for  new  proposals  for  such 
length  of  time  as  they  may  deem  proper.  The  con- 
tract awarded  under  the  re-leting  herein  provided  for, 
shall  take  effect  immediately  or  at  such  time  as  the 
commissioners  shall  direct,  (not  to  exceed  twenty 
days  after  such  award,)  upon  the  bond  of  the  con- 
tractor or  contractors  being  approved  as  sufficient  by 
the  attorney-general.  In  case  of  his  disapproval  of 
the  contract  or  bond,  as  aforesaid,  the  commissioners 
may  make  a  temporary  contract  for  said  printing, 
binding,  stationery  and  printing  i^aj^er,  at  rates  not 
exceeding  those  prescribe(^  by  law.  Upon  the  con- 
tract being  approved  by  the  governor,  at  the  time  of 
the  original  letting  or  the  bond  being  approved  as 
sufficient  by  the  attorney-general,  in  case  of  a  re-let- 
ting of  the  contract  as  herein  provided,  the  auditor 
shall  immediately  notify  the  successful  bidder  that  his 
contractor  bond,  (as  the  case  may  be,)  has  been  aj)- 
proved.  * 

If  from  death  or  any  other  cause  there  is  a  failure 
on  the  part  of  the  contractor  or  contractors  to  proceed 
with  the  execution  of  the  contract,  within  twenty 
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clays  after  notice  of  tlir»  acceptance  of  his  bid,  the 
commissioners  shall  proceed  to  re-let  the  contract  to 
the  lowest  responsible  bidder,  subject  to  the  approval  B^nd  to  be  approv- 
of  the  attorney-general,  as  to  the  suflBciency  of  the  gSneW.'"™^ 
bond,  in  the  manner  hereinbefore  provided. 

Anv  contract  awarded  for  the  contract  period  end- aw1Si^!1tni 

_         ^  -  ^orff^         T  i«     dlBapproved ;  how 

ing  on  the  second  \\  dnesday  of  January,  1875,  and  dis- 
ixppr^ved  before  the  passage  of  this  act,  may  be  re-let 
byrhe  commissioners  as  herein  prescribed  in  cases 
of  other  disapprovals,  and  upon  the  approval  of  the 
bond  by  the  attorney-general. 

"20.  The  clerk  of  the  House  of  Delegates  as  the  acts  aerkot  house  or 
of  the  legislature  are  passed,  shall  •  prepare  m  con- •jjj^^w^  not- and 
densed  form,  and  deliver  to  the  printer  briefs  of  the 
contents  of  the  chapters  of  said  acts  to  be  printed 
therewith  in  the  form  of  side  notes ;  he  shall  also 
prepare  suitable  and  convenient  indexes  for  the  journal 
of  the  House  of  Delegates,  and  the  acts  of  the  legis- 
lature, each  index  to  be  delivered  to  the  printer  within 
one  week  after  the  completion  of  the  printing  of  the 
work  for  which  it  is  designed. 

The  clerk  of  the  Senate  immediately  upon  the  ad-  S^jl^^y's?? Yniiex 
journment  of  the  legislature,  shall  prepare  a  suitable 
and  index  for  the  senate  journal ;  such  convenient  index 
to  be  delivered  to  the  printer  within  one  week  after  the 
completion  of  the  printing  of  the  work  for  which  it  is 

'  .  1  1*1         1*1     Proviso,  extending 

designed  :  Provided,  however,  that  the  index  for  ^'^^^^YHS?^ 

acts  for  the  session  of  1872-3,  shall  be  placed  in  ^j^^**^^"^*'^^-^ 

hands  of  the  printer  within  twenty-days  after  the 

printed  copy  of  said  acts  shall  have  been  delivered  to 

the  clerk  of  the  House  of  Delegates,  and  the  index  to 

the  senate  journal  and  house  journal  of  said  session, 

shall  be  placed  in  the  hands  of  the  painter  within 

sixty  days  from  the  time  the  printed  copy  of  said 

journals,  are  delivered  to  the  clerk  of  the  Senate,  and 

clerk  of  the  House  of  Delegates,  respectively.'' 

Be  it  further  enacted : 

25.  All  contractors  for  executing  the  public  printing 
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Si?nI^'r%1.Sin»  OF  binding,  or  furnishing  the  stationery  for  the  use  of 
i2rli?Se??t!^"'*'**t^^  state,  shall  present  their  bills  or  accounts,  for 
payment  thereof  to  the  officer,  whose  duty  it  is  to 
certify  the  same.   Everv  item  for  which  a  clianre  is 

Hems  of  charges ; 

how  stated.  made,  shall  be  distinctly  and  separately  stated  in  said 
Stit'if^hiw''«ri'Vd  account.    If  the  charge  be  for  Cv)mi)osition,  the 

name  or  character  of  the  document,  the  number  of 
pages,  the  number  of  ems  in  each  page,  the  ag-gregate 
number  of  ems,  the  price  per  thousand  ems,  and^the 
aggregate  price  for  the  whole  composition  of  e2?li 
document,  shall   be   distinctly  stated  in  separate 
columns.    If  the  charge  be  for  press  work  on  bill^. 
journals,  books  or  pamphlets,  the  number  of  impres- 
sions, the  number  of  tokens,  the  price  per  token,  and 
aggregate  price  charged,  each   shall  be  distinctly 
stated  in  separate  columns  ;  and  if  the  charge  be  lor 
press  Avork,  for  extra  copies  of  bills,  journals,  or  other 
documents  of  less  than  six  pages,  printed  for  the  ciu-- 
rentuse  of  the  legislature,  the  number  of  impressions, 
and  the  number  of  tokens  required  to  print  such  extra 
copies,  shall  also  be  stated  ;  and  in  all  cases  when  the 
number  of  pages  of  the  document  printed  h'.'  less  than 
sixteen  pages,  the  contriictor  shall  present  with  hi:^ 
account  a  printed  co]>y  thereof,  folded,  but  neither 
cut  nor  .^tidied.    If  the  charge  be  for  i)re.^s  work  or 
blanks,  chviil.ir,?  or  other  vr^.i'k  of  like  cliaracter,  the 


For  press  work 
how>Uiie<l. 


Prpss  work  for  o.x 


Whon  tu  pr<  s.'tit 
Willi  acc.ii!^: 
priiiU'd  of 
docuiuei-t. 


0t\vir.,  f..r 


ljri;!i;.'    I"  r. 


public  i;ni>L:iiH 
wh.tl  •; 


price 
;^h;l]l  1;:^ 

hy  : 
the  s.-iii. 


or  clir  meter  llierrrf ;  the  iiuiiiber  of  (juires,  the 
•  (jiiiro,  a-ul  th^  iiggrogale  charge  theref<»r, 
disliiic'tly  .-^tal.'-.l  iu  ►^v.^;>arate  c>)liUHiis.  In  all 
^        (»r  arc{):y  I  of  the  (^ui.lraclor  sliall  ar- 


J  1, 


of  tlu 


w.^rk  e 


iavlVn:  y*:vr.' 
to  Vr^  .!  r.j,  .h-il 
s;ipe:'::iLon;l',*iit 


•  1, 


.\'itlotl,  and  veri- 

I  fortliv.'itli  r.*;\  vl 
of  public  printiiiir. 


'stating  the  day  upon  \vhi"li  the  'vopy"  was  delivered 
to  the  printer.  v 


26.  Any  contractor  mentioned  in  the  foregoing  sec- 


Penally  on  contrac* 
tor  tor  lalsplv 

swearint'locorect-     ,  iin/.it  -i  • 

ness  01  account,    j^^^y^^  ^y}^Q  shall  falscly  swcar  to  the  correctness  ot  any 


Digitized  by 


Google 


Ch.  218.] 


EXFORCING  ReCOVERIKS. 


633 


bill  or  account  aforesaid  shall  be  guilty  of  perjury 
and  punished  accordingly,  and  shall  moreover  be 
liable  upon  his  bond  for  any  money  he  may  have  im- 
lawfully  drawn  from  the  treasury.  Any  officer  who  PftiRliy  on  oflloer 
shall  wilfully  or  fraudulently  faleely  certify  any  such»°K«'*^^«""^  *^- 
bill  or  account  for  payment,  or  Avilfully  make  any 
other  false  certificate  in  relation  thereto,  shall  be 
guilty  of  perjury,  and  shall  bo  punished  accordingly, 
and  shall  moreover  be  fined  not  exceeding  five  hun- 
dred dollars  for  each  offense.    Anv  officer  failing  to 

^  o         '>«Miftlty  on  oincer 

perform  any  duty  required  by  this  act,  or  the  act loj^ auTduVy 

hereby  amended,  shall  be  guilty  of  a  misdemeanor, 

and  u})on  conviction  thereof,  .shall  be  fined  not  less 

than  twenty,  nor  mon^  than  five  hundred  dollars  for 

each  offense.    Any  officer  or  other  person  authorized  p^^„,jy^„^^^^^ 

i  1  'j.*!'!*  L    1.*  ±*      or  Other  pt^r-^on  lor 

to  order  or  procure  printma-,  bindini?  or  stationerv  for  pr..<-iiri..l'  printiDR, 
the  use  of,  or  at  the  ex])cn.se  of  the  state,  who  shall iVarVuHrlw^fJS" 

1  1  ,  Jill  /»  ji      fiT  f'priifyiii'ij  same 

order  or  procure  the  same  <-ontrary  to  the  laws  ot  the^'-i'-omtni. 
^!;\te,  i)assed  since  the  tweMity-second  day  of  August, 
in  the  year  one  thousand  eiirht  hundred  and  seventy- 
two,  and  any  ofiicer  who  shall  certify  the  same  for 
payment,  or  shall  j)ay  tlie  same,  shall  be  ;L!:uity  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be 
lined  not  excecvling  five  hundred  dollars  for  each 
oilense. 


(MIAPTEU  CCXVIII. 

AX  ACT  to  amend  and  re-en.-'ct  chapter  one  luindred 
and  forty-'>ne  of  the  c(jde,  (•'•nciTning  tin*  nieans  of 
enr>r(*ing  re(M)V(MMes  of  money  ntlierwise  than 
by  levying  a  writ  of  fi(M'i  facias. 

Be  it  enacted  by  the  Ijci^islature  of  West  A'iri^inia  : 

That  chapter  one  hundred  and  fort-oney  of  the 
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oodeamendeti.     cocle,  bo  amended  and  re-enacted  so  as  to  read  as  fol- 
lows: 

rNo  capias  siiti.fa-  1.  No  writ  of  capIas  ad  satisfaciendum  shall  be 
herea.ier.        hereafter  issued. 

*  Lien  on  personal  2.  Evcry  Writ  of  fieri  faclas  hereafter  issued  shall, 
^  in  addition  to  the  effect  which  it  has  under  chapter 

^ieL?nd1!bto??"one  hundred  and  forty  of  the  code,  be  a  lien  from  the 

whole  personal  w.  ,  -i  nn 

dtuvOT<Sto"fflcJI?        it  IS  delivered  to  a  sheriff  or  other  officer  to  be 
M  be  executed,    ^^ccutcd,  upou  all  thc  pcrsoual  estate  of,  or  to  which 
the  judgment  dehor  is  possessed  or  entitled,  (although 
not  levied  on,  nor  capable  of  being  levied  on,  under 
Except!^  In  cer-  that  chaptcr,)  except  in  the  case  of  a  husband  or  pa- 
rent, such  estate  as  may  have  been  listed  and  set 
apart  as  exempt  from  distress  and  levy  under  the 
provisions  of  law,  and  except  that  as  against  an  as- 
signee of  such  estate,  for  valuable  consideration,  or  a 
person  making  a  payment  to  a  judgment  debtor,  the 
lien  by  virtue  of  this  section  shall  be  valid  only  from 
the  time  that  he  has  notice  thereof.  This  section  shall 
not  impair  a  lien  acquired  by  an  execution  creditor 
KxeeptiM  »8 to  lien         chapter  one  hundred  and  forty.    The  lien  so 
acquired  under  said  chapter,  as  well  as  under  this 
thirt^^^^iSir*''  chapter  if  docketed,  as  judgments  are  docketed  within 
^H*iLiSi^*^^^y  ^^y^  after  the  return  of  the  execution,  shall  be 
pai^a!ie?o/an7   aU  abiding  lien  upon  the  property  owned  by  the  debtor 
within  the  county  at  the  time  the  execution  was 
placed  in  the  hands  of  the  sheriff,  and  shall  have 
preference  over  a  purchaser  or  any  subsequent  lien. 

How  lien  termlna-  3.  The  lien  acquired  under  the  preceding  section 
^  shall  cease  whenever  the  right  of  the  judgment  cred- 
itor to  levy  the  writ  of  fieri  facias,  under  which  the 
said  lien  arises,  or  to  levy  a  new  execution  on  his 
judgment,  ceases  or  is  suspended  by  an  undertaking 
or  forthcoming  bond  being  given  and  forfeited  or  by 
an  appeal  or  otherwise. 

^^u^umL^^t  4.  To  ascertain  the  estate  upon  which  a  writ  of 
•ajrwin&aii?i?**fieri  facias  is  a  lien,  and  to  ascertain  any  real  estate 
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in  or  out  of  this  state,  to  which  a  debtor  named  in  « 
such  fieri  facias  is  entitled,  the  judgment  creditor  may 
file  interrogatories  to  the  debtor,  and  a  copy  of  the 
judgment  with  a  commissioner  of  the  court  wherein 
the  judjijment  is  on  the  circuit  or  county  court  of  the  ij\«[roK^forie8 1^^^ 
county  in  which  the  defendent  resides,  who  shall  issue 
a  summons  directed  to  the  sheritf  of  his  county,  com- 
manding him  to  sunimon  the  defendant  to  answer 
said  interogatories  at  a  time  and  place  within  the 
county^  to  be  therein  specified,  not  exceeding  sixty 
days  from  the  date  of  the  summons.  A  copy  of  the 
interrogatories  shall  accompany  the  summons,  and  be 
served  therewith  on  the  defendant.  The  debtor 
served  with  such  summons  and  interrogatories,  shall 
within  the  time  prescribed  therein  file  answers  upon  Answers.:  proceed. 

A  ^  -T       ings  thereon. 

oath  to  such  interrogatories.  If  he  fail  so  to  do,  or 
file  any  answers  which  are  deemed  by  the  commis- 
sioner tt>  be  evasive,  the  commissioner,  after  the 
service  and  return  day  of  the  notice  to,  or  a  rule  upon 
the  debtor,  issued  by  such  commissioner,  and  re- 
turnable to  a  day  and  place  indicated  in  the  process, 
to  show  cause  against  it,  may  issue  an  attachments^ 
against  such  debtor,  returnable  before  him  on  a  dayw^^jjmUer"*^ 
and  place  certain,  set  out  in  it,  to  compel  such  debtor 
to  answer  the  interrogatories  aforesaid,  or  any  other 
which  he  may  deem  pertinent.  But  the  said  com- 
missioner shall  enter  in  his  proceedings  and  report  to  objections  of  debior 

-■^  ox  10  be  entered  in 

the  conrt  in  which  the  judgment  was  rendered,  anyJgSStiSS"*^ 
and  all  objections  taken  by  such  debtor  against 
answering  such  interrogatories  or  any  or  either  of 
them  ;  and  if  the  court  shall  atterwards  sustain  any 
one  or  more  of  such  objections,  the  answers  given  to 
such  interrogatories,  as  to  which  objections  are  sus- 
tained, shall  be  held  for  naught  in  that  or  any  other 
cause. 

5.  Any  real  estate  out  of  this  state,  to  which  it  may  nowco«!g.ii«i^io 
appear  by  such  answers,  the  debtor  is  entitled,  shall****" 
be  forthwith  conveyed  by  him  to  the  oflBcer  to  whom 
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Report  to  tvinrt  bv 


Jlf'U'  jutl^iueiit 
'l"ljtor  about  n\ 
leavr  tho  state 
rna  V  l)e  urr(»st(?:l  and 

hvMi(.:iiiswer.  inissioiicr, 


was  delivered  the  said  fieri  facias ;  and  any  money, 
bank  note?,  securities,  evidences  of  debt  or  other  per- 
sonal estate,  Avliich  it  may  appear  by  such  answers 
are  in  the  possession  or  under  the  control    of  the 
debtor,  shall  be  delivered  by  him,  as  far  as  j>racti- 
cable,  to  the  same  officer,  or  to  such  other,  and  in 
sucih  manner  as  may  be  ordered  by  the  court,  when 
the  answers  arc  in  court,  or  by  the  commissioner 
when  the  answers  are  not  in  court    Unless  sueli  con- 
veyance and  deliverv  be  made,  a  writ  shall  be  issued 
by  the  court's  order,  or  if  the  answers  be  not  in  court, 
l)y  the  commissioner  directed  to  the  sheriff  of  any 
county  requiring  such  sheriff  to  take  the  debtor,  and 
keep  him  safely  until  he  shall  make  such  conveyance 
and  delivery.  Upon  doing  which  he  shall  be  dischari^ed 
by  the  court  under  whose  order  the  writ  issued,  or, 
if  the  answers  were  not  in  court,  by  the  court  bv  wliioli 
the  eomiuissioner  was  appointed,  or,  in  either  case,  if 
the  court  be  not  sitting,  by  the  commissioner. 

0.  The  comiiLSsioner  shall  return  the  interroga- 
tories and  answers  tiled  with  him,  and  a  report  of  the 
proceedings  under  the  two  preceding  sections,  to  the 
court  in  which  tlie  judgment  is,  or  if  the  judgment  he 
of  a  justice  of  the  peace,  to  the  county  court  of  the 
county. 

When  a  debtor  named  in  a  writ  of  fieri  facias. 


i. 


after  being  served  with  a  sunnuons  issued  by  a  coin- 


shall   fail  Avithin  the   time  prescribed 
therein,  to  tile  answers  upon  oath  to  such  interroga- 
tories, or  shall  tile  answers  which  are  deemed  by  the 
cnnnnishioner  to  be  evasive,  if  the  judgment  creditor 
shall,  by  afiidavit,  show  to  the  satisfaction  of  the  com- 
missioner that  there  is  probable  cause  for  believhig 
that  the  said  debtor  is  about  to  quit  this  state,  unless 
he  be  forthwith  apprehended,  a  writ  shall  be  issued 
by  the  commissioner,  directed  to  the  sheritf  -of  any 
county,  requiring  such  sherilf  to  take  the  debtor  and 
keep  him  safely  until  such  answers  to  the  interroga- 
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tories  as  the  commissioner  deems  proper  shall  bo  filed, 
and  such  conveyance  and  delivery  as  he  deems  proper 
shall  be  made,  or  until  a  cii'cuit  court,  or  a  circuit 
judge,  or  a  county  court,  shall  direct  the  debtor's 
discharge. 

8.  Any  order  may  be  made  by  such  court,  which  it^^^^^^^^^^j^^ 
may  deem  right,  as  to  the  sale  and  proper  applic\itionprope^^^^^ 

of  the  estate  conveyed  and  delivered  under  sections 
fiv^e  and  six. 

9.  Real  estate  conveyed  to  an  officer  under  thisofflceradutyas to 
chapter  shall  unless  such  court  direct  otherwise,  be  Siat*'''*'*'^''*'^''''' 
sold,  after  giving  at  least  twenty  days  notice,  by  post- 
ing the  same  at  the  door  of  the  (^o.urt  house  of  his 

county  and  some  other  conspicuous  place,  near  the 
residence  of  the  owner,  if  he  resides  in  the  county,  or 
if  a  newspaper  be  published  in  the  county  be  inserted 
therein  for  the  like  term,  and  be  conveyed  to  the 
I)urehaser  by  the  oHu^er  or  his  deputy.  An  officer  to 
whom  there  is  a  delivery  under  this  chapter,  when 
the  delivery  is  of  money,  bank  notes,  or  any  goods  or 
olmttles,  shall  dispose  of  the  same  as  if  levied  on  by 
him,  under  a  writ  of  liori  facias,  and  when  the  de- 
livery is  of  evidences  of  dcljts,  (other  than  such  bank 
notes,)  m.iy  receive  payment  (jf  su(*h  debts  within 
sixtv  davs  after  such  deliverv.     Anv  evidence  of„,,  .  .  , 

When  hp  Is  to  re- 
debt  or  securitv  remaining-  in  his  hands  at  the  end  of {""U^der/cJ^^'o"^^^^ 

said  sixty  days  shall  Ijc  I'cturned  by  him  to  the  clerk's 

<^)ffice  of  such  court.    For  a  failure  to  niake  such  re- 

.  ,  ,  1  •      ,  •  i.  Penalty  for  lAllure. 

turn,  he  may  be  ])rocured  against  as  it  an  ex{)ress 
onhu'of  said  court  for  such  return  liad  been  disol)eyed. 
And  the  court  shall  make  such  order  to  enforce  })ay- 
nient  of  such  debt,  or  other  security  as  is  deemed 
best. 

10.  On  a  suggestion  by  the  payment  creditor,  that,  when  by  nen  or 

1  !•  !•  1  •  •.'/•/••.'•  ii  fie rUaci'a«  there  IS 

by  reason  ot  the  lien  ot  ins  writ  ot  lien  lacias,  there  Jr''^?'r"n?ha7ji?dg^ 
is  a  liability  on  any  person  other  than  the  j ud^inent  Sons  may  b^^^^^^ 

^'  •f       o  ontaflralnRthim : 

debtor,  a  summons  maybe  sued  out  of  t'ac  ofllicc  of  {'urner*'"'"'"*" 
*ol 
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the  clerk  of  the  court  of  the  county  in  which  such 
person  resides,  against  such  person  to  answer  such 
suggestion,  the  return  day  of  which  summons  may  be 
the  next  term  of  said  court. 

11.  The  person  summoned  shall  be  examined  on 
exammed.^®"°°  oath.  If  it  appcars  on  such  examination  that  there  is 
Court's  order.      any  such  liability  on  him,  the  court  may  order  him 

to  pay  any  debts,  or  deliver  any  estate  for  which 
there  is  such  liability,  or  to  pay  the  value  of  such 
estate  to  any  officer  whom  it  may  designate,  and 
Bxecntion  thereon,  the  Icvy  of  au  oxccution  ou  such  ordcr  shall  be  valid 
although  levied  by  such  officer. 

12.  If  such  person  after  being  served  with  the 
^IMIi^^^a'  summon  twenty  days  fail  to  appear,  or  it  be  suggested 
in*g.the«oD.      ^YiSit  he  has  not  fully  disclosed  his  liability,  the  coml 

may  either  compel  him  to  appear  or  have  proof  of 
any  debt  due  by  him  to,  or  effects  in  his  hands  of  the 
debtor  and  make  such  orders  in  relation  thereto,  as  if 
what  is  so  proved  had  appeared  on  his  examination, 
or  if  it  is  suggested  by  the  creditor,  that  the  person  so 
summoned  has  not  fully  disclosed  the  debts  due  by 
him  to,  or  effects  in  the  hands  of  the  execution  debtor, 
the  court  shall  cause  a  jury  to  be  empannelled  with- 
out any  formal  pleadings  to  enquire  as  to  such  debts 
or  effects  and  to  proceed  in  respect  to  any  such  found 
by  the  jury  in  the  same  manner  as  if  they  had  been 
confessed  by  the  person  so  summoned. 

13.  Any  person  summoned  under  the  tenth  sec- 
da*/.flSSmo^™  tion  may,  before  the  return  day  of  the  summons,  de- 
Sfflce?f  liver  and  pay  to  the  officer  serving  it,  what  he  is  lia- 
Duty  of  officer  m  l>le  for ;  aud  the  officer  shall  give  a  receipt  for,  and 
sueiicase.        make  return  of,  what  is  so  paid  and  delivered.  And 

if  it  be  also  suggested  as  provided  for  in  the  tenth 
section  of  this  chapter  that  there  is  a  certain  sum 
fg'slSs  ^^^^         person  to  the  judgement  debtor,  and 

for  amount  8ia»ed.  ^^^j^  porsou,  aftcr  bciug  scrvcd  with  the  summons 
twenty  days,  fail  to  appear  and  contest  the  same,  or 
answer  the  suggestion,  the  court  may  give  judgement 
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against  him  in  favor  of  the  judgment  creditor  for  the 
amount  so  stated. 

14.  Unless  such  person  appear  to  be  liable  for  more  Judgment  aa  to 

^  ^,  .  coata. 

than  is  so  delivered  and  paid,  there  shall  be  no  judg- 
ment against  him  for  costs,.  In  other  cases  judg- 
ment under  the  eleventh  and  twelfth  sections  may  be 
for  such  costs  and  against  such  party  as  the  court 
may  deem  just. 

15.  For  the  recovery  of  any  estate,  real  or  personal,  ^Zt'^^^^^li^^^'^lt, 
on  which  a  writ  of  firie  facias  is  a  lien  under  this  S^JfeV^wK"*' 

,  Herl  fadaa  or  the 

chapter,  or  on  which  the  judgment  on  which  such  l??«^?e?i8'*^iJn. or 

»  .  -,.  ^  1/*  !•      for  the  enforcement 

writ  issues  IS  a  lieu,  or  the  enforcement  of  any  lia-o«»ny"»^."1.7*° 

'  respect  10  such  es- 

bility  in  respect  to  any  such  estate,  a  suit  may  be 
maintained  at  law  or  in  equity,  as  the  case  may  re- 
quire in  the  name  of  the  oflBcer  to  whom  such  writ 
was  delivered,  or  in  the  name  of  any  other  oflBcer 
who  may  be  designated  for  the  purpose  by  an  order 
of  the  court  in  which  the  judgment  is,  or  if  the  judg- 
ment be  of  a  justice  by  an  order  of  the  circuit  or 
county  court  of  the  county.  No  oflBcer  shall  be  bound 
to  bring  such  suit  unless  bond  with  suflficient  security 
be  given  him  to  indemnify  him  against  all  expenses 
and  costs  which  he  may  incur  or  become  liable  for 
by  reason  thereof.  But  any  person  interested  may 
bring  such  suit  at  his  own  costs  an4  in  the  oflBcer's 
name. 

16.  An  oflBcer  receiving  money  under  this  chapter omcerm^ivinff 
shall,  within  thirty  days  after  receiving  it,  make  ^G-^^^^p^^^' 
turn  thereof  to  the  court  or  to  the  clerk's  oflBce  of  theES*^'*^' 
court  in  which  the  judgment  is,  or  if  it  was  rendered 

by  a  justice,  to  the  circuit  or  county  court  of  the 
county,  and  for  failing  so  to  do,  shall  be  liable  as  if  he 
had  acted  under  an  order  of  said  court.  After  de- 
ducting from  said  money,  commissions  allowed  by 
aw,  and  his  necessary  expenses  and  costs,  including 
reasonable  fees  to  counsel,  he  shall  within  thirty  days 
pay  the  net  proceeds  to  the  parties  entitled  thereto, 
and  he  and  his  sureties,  and  their  representatives 
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shall  be  liable  therefor  in  like  manner  as  if  the  same 
had  been  made  under  a  writ  of  fieri  facias. 

^rortitnrsriphtto      17.  Altliouffh  a  j udj^nient  creditoT,  avail  himself  of 

iKsiie  other  execu-  «p  o  i 

the  benefit  of  this  chapter,  he  may  nevertheless  (with- 
out impairing  his  lien  under  it,)  from  time  to  time 
issue  other  executions  uj^on  his  judgment  until  the 
same  be  satisfied,  subject  to  the  limitations  prescribed 
by  law. 

IS.  This  act  shall  be  in  force  from  its  passage. 


CHAPTER  CCXIX. 

AX  ACT  to  amend  and  re-enact  section  two  of  chap- 
ter thirteen  of  the  acts  of  1872-3,  entitled,  An  act 
providing  for  county  courts  and  defining  their  juris- 
diction, approved  December  21,  1872. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  two  of  cha})ter  thirteen  of  the  acts 
Acts  1872  :{aujena-  of  1872-3  bc,  aiid  tlic  sauic  is  herebv,  amended  and 
re-enacted  so  as  to  read  as  follows  : 


foiiiity  eoiiri  : 

M'SSlOU  of. 


Fj-^onl  and  police 

ttTIUS. 


'I'ria]  of  cuiisifH. 


NVhPn  all  Jill! i(M>3  to 
be  surnniuiji  il. 


2.  There  A\x\\\  1)e  held  in  each  county  six  sessions 
of  the  county  court  every  ye;ir,  two  of  which  sliall  be 
limited  exclusively  to  mattens  connected  with  the 
})olice  and  fiscal  ailairs  of  the  county;  the  other  four 
shall  1)0  held  for  the  trial  of  causes  and  for  the  trans- 
action of  all  other  business  within  the  general  juris- 
diction of  the  court,  except  an  assessment  or  levy  up- 
on the  2)roperty  of  the  county. 

The  justices  sliall  never  be  summoned  except  to 
attend  a  police  and  fiscal  session,  when  a  levy  is  to  be 
laid,  tlie  county  to  bo  re-districted,  a  vacancy  in  the 
office  of  president  of  the  county  court  to  be  filled,  and 
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as  provided  in  the  eighth  section  of  this  chapter ; 
and  in  no  case  shall  the  court  be  composed  of  more 

'■^  When  court  to  be 

than  two  justices  and  the  president,  or,  m  the  absence  S^Tju^s^Se^*  " 

of  the  president,  of  three  justices,  except  when  such 

levy  is  made,  re-district  provided,  or  vacancy  filled  ; 

when  in  attendance,  for  the  purposes  enumerated,  the 

court  shall  immediately  proceed  to  the  consideraon  jJiieS^bycoui?' 

of  that  business,  to -the  exclusion  of  any  other,  and  Iny^aSe?''**''" 

continue  its  consideration  until  it  is  disposed  of. 

Every  county  court,  designated  for  the  trial  ofifcSauHicaTterSs. 
causes,  at  the  first  term  of  said  court  to  be  held 
the  year  1874,  or  as  soon  thereafter  as  practicable, 
shall  fix  and  determine  which  two  of  the  six  sessions 
of  said  county  court  shall  be  limited  to  matters  con- 
nected with  the  police  and  fiscal  affairs  of  the  county. 
But  one  of  the  said  police  and  fiscal  terms  shall  exer-Tuciermtobefor 

in        -  1.  1  auditing  Claims 

CISC  the  power  of  auditmg  and  allowing  claims  charge- SSiYSip^ievjV^^^ 
able  upon  the  county,  and  making  a  levy  therefor, 
except  for  jury  service  at  the  courts  for  the  trial  ofju?rservi?e?*° 
causes,  which  mav  bo  levied  for  in  advance.  NoNootb«rciai«ai. 

'  >^  lowed  In  advancre 

other  claim  shall  be  allowed  before  the  services  have&c."''^'  "^'^''''''' 
been  actually  performed  fur  which  the  claim  is  made, 
unless  it  arise  under  an  agreement  or  contract  in 
writing,  made  in  pursuance  of  law,  or  an  order  of 
the  court.  There  shall  never  be  a  contingent  fund 
for  any  other  object  than  the  payment  of  jurors  to  i)e 
allowed  bv  the  court  fur  the  trial  of  causes." 


ciiArTj:u  ccxx. 

AN  ACT  tu  pnnido  Inr  a  ro-a.^S';:r.>ment  (^t'tlic  valiu^ 
of  all  ival  entato  within  this  t6tnU\ 

ruHsod  Dccfinbcr  27,  1^7'). 

Be  it  enacted  by  the  legislature  of  West  Virginia : 
1.  There  shall  be  appointed  by  the  auditor,  upon 
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oomivissipiiers.         recomiiiendatioTi  of  the  county  court  of  each  county 

4S2n and  toow*^*°* * ^^^^  ^^^T  term  after  the  passage  of  this  act, 
one  commissioner  for  each  assessment  district  in  the 
several  counties  of  this  state,  whose  duty  it  shall  be 
to  re-assess  the  value  of  all  the  real  estate  within  the 
district  for  which  he  is  appointed,  who  shall  be  a  res- 
ident therein  and  a  free-holder. 


<iualificatlom. 


Bond  of  commls- 
alouer. 

Whentobeexe 
caled. 

Pttualty  and  con- 
dition. 


How  approved. 


Oath. 


Where  bond,  &c., 


Duty  of  clerk  of 
coanty  court. 


2.  Each  commissioner  so  appointed  shall,  withiji 
sixty  days  after  he  is  notified  of  his  appointment,  ex- 
ecute a  bond  in  the  penalty  of  three  thousand  dollars 
conditioned  for  the  faithful  performance  of  his  duties, 
wdth  security,  to  be  approved  by  the  county  court,  or 
the  presiding  justice  thereof,  or  by  a  circuit  judge, 
and  shall  take  the  oath  to  support  the  constitution  of 
the  United  States,  and  the  constitution  of  this  st-ate, 
and  that  he  will  faithfully  discharge  the  duties  of  his 
office  to  the  best  of  his  skill  and  judgment.    The  said 
bond  and  oaths  shall  be  filed  in  the  office  of  the  clerk 
of  the  county  court,  who  shall  certify  a  copy  thereof, 
within  ten  days  after  it  is  so  filed,  to  the  auditor,  and 
also  furnish  the  auditor  the  postoffice  address  of  the 
commissioner. 


failure  togivebond 
or  qualify,  Ac. 


If  the  said  commissioner,  so  appointed,  shall  fail  to 
qualify  and  give  bond,  as  herein  required  within  the 
Auditor  to  appoint  ^^^10  prescribcd,  or  in  case  he  shall  die  or  resign 
succeaiior,  bcforc  Completing  his  re- valuation,  or  the  office  become 
otherwise  vacant,  a  successor  shall  be  immediately 
appointed  by  the  auditor,  who  shall  at  once  give  bond 
and  qualify,  and  enter  upon  the  duties  of  his  ofiice. 

3.  The  auditor  shall,  as  soon  as  practicable,  cause 
to  bo  provided  to  each  commissioner  two  books,  in 
form  similar  to  the  assessor's  land  book,  with  such 
changes  as  the  nature  of  the  work  requires,  and  shall 
also  furnish  each  commissioner  with  instructions, 
prescribing  in  detail  the  manner  in  which  they  are  to 
arrive  at  proper  valuations  of  the  real  estate,  and  the 
manner  of  making  up  their  books  and  returns. 


Duty  of  auditor. 


To  ftirnlsh  books, 
and  necessary  lii- 
Btructit  uh,  Ac. 
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4.  Each  commissioner  so  appointed  and  qualified  ^JdTow*SU»b/° 
shall,  on  the  first  day  of  April,  in  the  year  18  /5,  or  as  ^ 
soon  thereafter  as  practicable,  after  receiving  the  ''^^ 
books  and  instructions  to  be  furnished  by  the  auditor     .  r- 
as  aforesaid,  proceed  to  examine,  in  person,  all  tho 
tracts  of  land  and  town  lots,  with  the  buildings  and  '  ' 

improvements  thereon,  within  his  district,  and  shall 
upon  examination,  and  in  accordance  with  his  said 
instructions,  ascertain  and  assess  the  fair  cash  value 
thereof ;  and  in  such  assessment  the  minerals  under- 
lying the  surface  shall  be  considered  in  ascertaining 
the  value  of  such  land,  in  current  money;  and 
when  mineral  or  coal  privilege  or  grant  is  held  by  a 
party,  or  parties,  exclusive  of  the  surface,  the  same 
shall  be  assessed  separately,  to  such  party  or  parties, 
at  its  cash  market  value.  To  assist  him  in  ascertain- 
ing and  identifying  the  said  lands  and  lots,  he  shall 
obtain  from  the  clerk  of  the  county  court  the  land 
book  of  the  district  he  is  to  assess,  made  for  the  year 
1874 ;  or,  if  no  such  book  be  on  file  for  that  year, 
then  the  next  preceding  book  on  file,  and  carry  it  with 
him  for  reference  in  making  this  assessment. 


5.  In  all  cases  where  it  is  practicable,  the  commis 
sioner  shall  exhibit  the  entry  of  any  lands  or  town  lots  r^n*df  to  ow7e?' 
found  on  said  book,  to  the  owner  or  agent  of  the  said 
lands  or  lots,  and  ascertain  from  him  if  the  said  entry  Far  what  purpoie. 
be  correct  as  to  the  location,  title  and  quantity,  and 

^  '  May  require  owDer 

may  require  such  owner  or  agent  to  answer,  on  oath,^''*"''^^'°°**'*^' 
questions  relative  to  such  lands  or  lots,  and  the  entry 
thereof,  as  may  be  pertinent. 

For  this  purpose  the  commissioner  shall  be  author-  Authority  te  ad- 

T      .    .  .  ,  ,  .  minister  oaib. 

ized  to  administer  said  oath.    Any  person  refusing 


Commissioner  to 

Ac. 


to  answer  such  questions  as  may  bo  propounded  to 
him,  touching  these  matters,  shall  be  fined  not  less 
than  twenty  dollars,  nor  more  than  one  hundred  dol- 
lars, for  every  such  refusal,  to  be  assessed  and  recov-''*^^'"^  " 
ered  as  other  fines,  before  a  justice,  and  to  be  paid 
into  the  county  treasury  as  other  fines  are  paid.  ^hercpaia. 
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S!S"twi?opiJ^of     6.  As  soon  as  the  commissioner  shall  have  com- 

awessment. 

pletcd  the  assessment  in  his  district,  he  shall  make 
two  copies  thereof  in  the  books  to  be  furnished  him 
nnder  tlie  provisions  of  section  three  of  this  act,  and 
shall  take  and  subscribe  an  oath  or  affirmation  to  the 
following  effect : 

Form  of  oatb  to  be     "   J    couimissioner  appointed  to  ascertain  and 

subjoined  to  copie..j,^_^g^^^^  tho  valuo  of  all  Tcal  estate  in  the  dis- 
trict of  county,  (or  in  the  county  of  ,)  do 

solemnly  swear  (or  affirm)  that  I  have  diligently  en- 
deavored to  ah^certain  all  the  tracts  of  land  and  town 
lots  properly  chargeable  in  my  district,  and  have  en- 
tered the  same  in  the  foregoing  book;  thiit  T  have, 
faithfull}',  fairly  and  impartially,  and  without  bias  or 
favor,  assessed  the  value  of  the  same,  with  the  im- 
provements thereon,  at  a  fair  cash  value  ;  and  that,  in 
making  the  said  book,  I  have  followed  the  law  and 
been  cruided  bv  the  instruction  furnished  me  bv  tli'^ 
auditor  for  my  guidance;  so  help  me  God  ;'■ 

Which  oath  mav  be  taken  and  subscribed  before 

Before  whom  taken  i     '  •       i  i      •  • 

and  subscribed.  c^  j^y  pci'sou  autliorizod  to  administer  oaths,  and  a 
copy  of  the  same  sahll  be  subjoined  to  each  of  said 
books  properly  sul).^(*ril)cd  and  certified ;  one  of  the 

S^tbcle^ic'^v^K"^^^^^^  iiled  by  the  commissioner  with 

the  cloi'k  of  the  counly  court  of  his  county,  on  or  before 
the  fn\st  day  of  July,  in  the  year  eighteen  hundred  and 
seventy-five,  and  .^l);il]  be  used  as  a  guide  to  the  asses- 
sor in  making'  u[)  his  land  books.    The  other  book  he 

o^^}^^^^^^--~  shall  trau^nut  tj  tli- auditor,  on  or  l^^fore  the  fii;st 
d.'iy  olMiily,  in  ilio  y;  ;ir  l.S7'>. 

7.  AviV  ]'(';•;  ')]\  ir  Tir.p-  liiiiisolf  aguTio'\'cd  by  the  as- 

p^Is^!n;"\!K^       sessuh  \  .[  ('1*  111.-  iv;\l  c-  late,  mnde  uii(l':^r  tlie  provisions 

recVea:'''''''''"  ^'^'^  ^^^''^y^  v.  illiin  one  year  i\il:v  the  iihng  ot  a 
copy  of  siK'h  asscs-inent  with  the  clerk  of  tlie  county 
court  apply,  l)y  himself  or  his  agent,  to  the  county 
court  for  redress,  (but  no  costs  shall  be  taxed  for,  or 
against  the  appellant  or  the  state,)  first  giving  reason- 
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able  notice  of  his  intention  to  the  prosecuting  at- 
torney,  and  stating  in  such  notice  the  character  of  the  whjt^ouco  must 
correction  ho  desires.  It  shall  be  the  duty  of  the  Duty  of  prosecuting 
prosecuting  attorney,  upon  being  so  notmed,  to  at- 
tend to  the  interests  of  the  state,  at  the  trial  of  such 
application.  If  upon  hearing  the  evidence  oflfered  by 
any  i)erson  aggrieved,  the  county  court,  shall  be  of 
opinion  that  there  is  error  in  tlic  assessment  cum. 
plained  of,  or  that  the  valuation  fixed  by  the  commis- 
sioner is  excessive,  the  said  court  shall  make  sucli 
order  correcting  the  said  assessment  as  is  just  and 
proper ;  and  if  upon  such  application  being  made,  the 
court  shall  ascertain  that  the  assessment  of  value  is 
too  low,  it  shall  lix  the  v^aluation  as  the  facts  require ; 
a  copy  of  all  such  orders  shall  be  made  and  certified  censed ^a^eSo^^ 
to  the  assessor  of  the  district  by  the  clerk  within 
twenty  days  after  the  entering  of  the  same  ;  such  ap- 
plications shall  have  precedence  of  all  other  business  T«liave  precedence 

*  *  of  all  cabee,  except 

before  the  court  except  proceedings  in  criminal  cases.  "»"*°»»- 
8.  For  services  rendered  under  this  act  by  the  com-  Compensation  of 

commla3lon«'r. 

missioner,  he  shall  be  allowed  for  each  day  actually 
and  diligently  employed,  three  dollars  to  be  paid  out 
of  the  treasury. 

But  such  account  shall  be  verified  by  the  affidavit  Account  to  be 
of  the  commissioner  before  presenting  it  to  the  court ;   """^  ' 
which  account  shall  be  presented,  to  the  county  court,  how  paid, 
approved,  allowed  and  certilied  to  the  auditor  for 
payment:  Provided,  That  the  total  compensation  of p^^^^,^^ 
such  commissioner  shall  not  exceed  two  hundred  and''*'''***'^**''' 
fifty  dollars.  Any  officer  who  shall  fail  or  refuse  to 
perfiirm  any  of  the  duties  required  of  him  by  this  act 
or  who  shall  make  an  improper  or  unfair  valuation  of 

Penally  on  officer 

any  property  through  fear  or  malice,  or  shall  receive  fe;i';,'iTj^|^^Ji;-,Bg 

.1  •  1        X*        i»  1  •  I*  '  unfair  or  impartlai 

money  or  other  consideration  for  making  an  unfair  or  v«»«tttion. 
partial  valuation  of  ^ny  property  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  be  fined 
not  less  than  twenty  dollars,  nor  more  than  five  hun- 
dred dollars. 
♦52 


Digitized  by 


Google 


646 


IxsuKANCE  Companies. 


[Ch.  221 


Penalty  for  .leuy.  9.  I^verj  commissioner  who  shall  fail  to  comply 
with  the  requisitions  of  this  act  within  the  time  herein 
specified,  shall  forfeit  all  right  to  compensation  for  his 
services,  unless,  and  until,  he  show  to  the  auditor  on 
oath,  satisfactory  reasons  for  delay. 

Boordsof  commu-  cvcry  couuty  where  boards  of  commissioners 

ii7illi%?^iu"^^^  have  been  established  iu  lieu  of  county  courts,  for 
fi'Sfrr?i1Sf"\i'f*'*'  police  and  fiscal  purposes,  the  said  boards  shall  have 
i^visionaof  ihta  ^j^^  same  powers  and  perform  the  same  duties  as  are 

imposed  upon  the  county  courts,  in  carrying  out  the 

provisions  of  this  act. 

commfn(x.ir.ei.t.      11.  Tliis  act  shall  bo  in  force  from  its  passage. 


CHAPTER  CCXXI. 


AN  ACT  amending  and  re-enacting  section  one  of 
chapter  sixty-nine  of  the  acts  1872-3,  concerning 


insurance  companies. 

PniMHl  Dccfinber  27,  DTT*. 

I5e  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  section  one  of  chapter  sixty-nine  of  the  acts 
of  the  Legislature  of  1872-3,  approved  March  29, 1873, 
entitled,  "an  act  to  amend  and  re-enact  section  two  of 
chapter  thirty-four  of  the  code  of  West  Virginia,  and 
to  repeal  so  much  of  an  act  passed  February  25, 1871, 
and  of  sections  three  and  thirteen  of  chapter  thirty- 
four  of  the  said  code  as  is  inconsistent,  or  in  conflict 
herewith,  relating  to  insurance  companies,"  be,  and 
the  same  is  hereby  amended  and  re-enacted  so  as  to 
read  as  follows : 

"  1.  Section  two  of  chapter  thirty-four  of  the  code 
of  West  Virginia,  is  hereby  amended  and  re-enacted 
so  as  to  read  as  follows:" 
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*'2.  It  shall  not  be  lawful  for  any  oflBcer  or  agent  of  uni»wftiiuuk« 

,  .      rlbkB  or  issa*  poll- 

any  fire  or  marine  insurance  company,  directly  or  iio.-^^^;^}!^^^^^^ 

directly,  to  take  risks,  or  issue  policies  of  insurance  . 
within  this  state,  without  first  procuring  from  the  au- 
ditor a  certificate  as  hereinafter  directed.  Before  ob- 
taining such  certificate,  such  company,  its  officers,  <^rg,SJSSiduJ?."' 
agents,  shall  furnish  the  auditor  with  a  statement 
under  oath  of  the  president  or  secretary  of  the  com- 
pany for  which  he  or  they  may  act,  which  statement 
shall  show : 

First.  The  name  and  locality  of  the  company ; 

Second.  The  amount  of  its  capital  stock ; 

Third.  The  amount  of  its  capital  stock  paid  up ; 

Fourth.  The  assets  of  the  company;  including,  first, 
the  amount  of  cash  on  hand,  and  in  the  hands  of 
a  gents,  or  orther  persons ;  second,  the  real  estate  un- 
incumbered ;  third,  the  bonds  owned  by  the  company ; 
and  how  they  are  secured,  with  the  rate  of  interest 
thereon ;  fourth,  debts  due  to  the  company  secured  by 
mortgage  or  otherwise ;  fifth,  debts  for  premiums ; 
sixth,  all  other  securities ; 

Fifth.  The  amount  of  liabilities  due  or  owing  to 
the  banks  or  other  creditors  by  the  company  ; 
Sixth.  Losses  adjusted  and  due  ; 
Seventh.  Losses  adjusted  and  not  due  : 
Eighth.  Losses  unadjusted; 

Ninth.  Losses  in  suspense,  waiting  for  further 
proof ; 

Tenth.  All  other  claims  against  the  company  ; 

'  Eleventh.  The  greatest  amount  iiisured  in  any 
one  risk ; 

Which  statement  shall  be  filed  in  the  office  of  thCp^^^,^ 
said  auditor.  No  foreign  insurance  company,  or  agent 
thereof,  shall  transact  any  business  of  insurance  in 
this  state,  unless  such  company  is  possessed  of  at  Reonir^capiuicr 
least  one  hundred  thousand  dollars  of  actual  capital,** 
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invested  in  the  stock  or  bonds  of  some  one  or  more  of 
the  states  of  this  union,  whose  bonds  are  at  par,  or 
Howtobeinvesteti.^f  ^ho  bonds  of  tLo  United  States,  at  the  current 
market  vahie  thereof  at  the  date  of  such  statement^ 
or  in  bonds  secured  by  mortgage  or  deed  of  trust  on 
real  estate,  worth  double  the  amount  for  which  the 
same  is  mortgaged,  free  from  any  prior  incumbrance, 
Auditor  to  examine        haviug  uudoubtcd  titlc.    Thc  auditor  shall  be 
SmpanieB°' authoHzed  to  examine  into  the  condition  and  affairs 
of  any  foreign  insurance  company  doing  business  in 
this  state,  or  cause  such  examination  to  be  made  bv 
some  person  or  persons  appointed  by  him  having  no 
interest  in  any  insurance  company,  and  whenever  it 
shall  appear  to  the  satisfaction  of  said  auditor  that  the 
affairs  of  any  such  company  are  in  an  unsound  condi- 
•Mtyrevoiceceru-  t^^^)      shall  revoko  tho  Certificate  granted  in  behalf 
licatofl ,  when.        ^\xch  compauy,  and  shall  cause  a  notification  thereof 
to  be  published  in  some  newspaper  of  general  circu- 
lation published  at  the  capital  of  this  state,  and  the 
agent  or  agents  of  such  company  are  on,  and  aft^r 
such  notice  required  to  discontinue  the  issuing  of  any 
new  policy,  or  the  renewal  of  any  previously  issued^ 
When  by  the  laws  of  any  other  state,  any  deposits  of 
J?£S?irii*iw°iS?*'  money  or  of  securities,  or  other  obligations  or  pro- 

^ulred  in  certain      ,  m...'  •  i  u    i        •  i  • 

hibitions,  are  imposed  or  would  be  imposed  on  in- 
surance companies  of  this  state  doing,  or  that  might 
seek  to  do  business  in  such  other  state,  or  upon  their 
agents  therein,  so  long  as  such  laws  continue  in  force, 
the  same  obligations  and  prohibitions  of  whatever 
kind,  shall  be  imposed  upon  all  insurance  companies 
of  such  other  state,  doing  business  within  this  state, 
or  upon  their  agents  here.  Every  foreign  insurance 
company  doing  business  in  this  state  at  the  time  of 
making  the  annual  statement  as  required  by  law, 
shall  pay  into  the  state  treasury  as  taxes,  three  per 
cent  of  the  gross  amount  of  premiums  received  in 
this  state  during  the  previous  year,  taking  dup- 
licate receipts  therefor,  one  of  which  shall  be  filed  with 
the  auditor,  and  upon  the  filing  of  said  receipts,  and 
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not  till  then,  the  said  auditor  shall  issue  the  annual 

oertificate  as  provided  by  law,  and  the  said  sum  o{iBM^^nuu»ic»ni&' 

three  per  cent  shall  be  in  full  of  state  taxes  only :  Pro- 

.  1    1    mi     I  n       '         Ti'      i      1    •  Proviso  aa  to  fbrel«« 

vided,  lhat  any  foreign  lite  stock  insurance  company,  JjJSfpSSU"""**'*' 
which  shall  invest  in  this  state  the  whole  amount  of 
its  net  receipts  from  its  business  therein,  shall  pay 
only  one-third  of  the  aforesaid  rates." 

4.  No  officer  or  agent  of  a  foreign  insurance  com- 
pany shall  make,  renew  or  negotiate  in  this  state  any  fo?e?gn?L^»n^^ 

r      J  J  o  J  companlts  engaged 

insurance  or  contract  for  insurance,  on  behalf  of  such  sSnSti^'rifte/Ac. 

.  ,  to  first  ootain  audi- 

company,  or  transact  any  business  tor  such  comapny,  iut!Se*v13?."''***°' 
directly  or  indirectly,  without  first  obtaining  the  au- 
ditor's certificate  of  authority  as  required  by  law ;  and 
this  applies  to  all  persons  engaged  in  any  manner  in 
soliciting  risks,  insuring  or  obtaining  the  issue  of 
policies,  selling  tickets  of  insurance,  or  otherwise 
doing  business  of  insurance,  either  by  direct  appoint-  . 
ment  from  a  company  or  as  such  agent.'' 


CirAPTER  CCXXII. 

AX-  ACT  to  amend  and  re-enact  sections  twenty-two, 
twenty-six  and  thirty  of  chapter  seventy-seven  of 
the  code,  concerning  wills. 

Parsed  D.vcmber  27,  187:J. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  twenty-two,  twenty-six  and  thirty 
of  the  code  be  amended  and  re-enacted  so  as  to  read  code  am^ndad. 
as  follows : 

22.  The  circuit  and  county  courts  shall  have  ju- 
risdiction to  hear  and  determine  suits  and  controver- whateouruhaT* 
sies  concerning  willsj  according  to  the  follovving  rules, 
that  is  to  say :  in  the  county  wherein  the  deceased 
lias  a  mansion  house  or  known  place  of  residence ; 
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if  he  has  no  such  house  or  place  of  residence,  then 
in  a  county  wherein  any  real  estate  lies  that  is  de- 
vised or  owned  by  the  decedent ;  and  if  there  be  no 
such  real  estate,  then  in  the  county  wherein  he  dies, 
or  a  county  wherein  he  has  estate." 

*'26.  In  every  such  proceedingthe  court  may  rc(fuire 
to7the?'t2um"-  testamentary  papers  of  the  same  decedent  to  be 
produced.  If  any  person  interested  ask  it,  it  shall 
order  a  trial  by  jury,  to  ascertain  whether  any,  and 
if  any,  which  of  the  papers  produced  be  the  will  of 
the  decedent ;  and  if  no  such  trial  be  asked,  shall 
proceed  without  it  to  decide  the  question  of  probate. 
The  court  shall  make  a  sentence  or  final  order  as  to 
the  probate,  and  certify  the  same  to  the  clerk  of  the 
county  court." 

"30.  Every  will  or  authenticated  copy  thereof, 
admitted  to  probate  under  the  provisions  of  this 
chapter,  shall  be  recorded  by  the  clerk  of  the  court 
in  which  the  probate  was  had,  and  when  recorded 
shall  remain  in  the  office  of  such  court,  except  when 
removed  therefrom  under  a  subpoena  duces  tecum." 

2.  This  act  shall  be  in  force  from  its  passage. 


tAKirpaptn. 


Trial  by  Jury. 


Wbeo  to  pr()ceed 
wlUioata^iiry. 

yival  order  as  to 
probale  to  be  certl> 
fled  to  clerk  of 
cHmnty  court. 


Will  preserved  fci 
•lerk^s  offlco,  and 
recorded.         ■ . 


Exception. 


Commeni^ment. 


CHAPtER  CCXXIII. 

AN  ACT  for  the  relief  of  Daniel  Looney,  one  of  the 
sureties  of  John  W.  Spencer,  late  Sheriff  of  Roane 
county. 

I'aH  cd  December  27,  187:i. 

Se  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  Daniel  Looney  may  place  any  uncollected 
taxes  and  fee  bills  which  were  put  in  the  hands  of 
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said  Spencer  as  sherilf  as  aforesaid,  or  in  the  hands  DanieiLooneyau- 
of  his  deputies,  for  collection,  as  well  as  uncollected  JsVtiiS^S^F"* 
fee  bills  of  said  Spencer  as  sheriff  as  aforesaid,  iutoo^john  w!5j?n?cr 
the  possession  of  the  sjieriif  of  any  county  where 
the  party  oAving  the  same  may  reside,  for  which  fee 
bill  and  taxes  aforesaid,  the  said  several  sheriffs  shall 

'  fill Cr  to  receipt 

give  to  said  Looney  a  receipt;  that  the  several  gher-'^'^""*" 

ilfs  receiving  any  of  said  taxes  and  fee  bills  shall 

have  all  the  power  given  by  law  to  enforce  the  col- J';?f^JJp°Jo^fft^^^^ 

lection  of  taxes  and  fee  bills  in  other  cases  in  their 

respective  counties  ;  and  shall  be  liable  to  said  Loo- 

ney  in  all  respects  to  the  same  proceedings  provided 

by  law  against  sheriffs  for  failure  to  pay  over  money 

collected  by  them  for  any  part  of  said  taxes  and  fee 

bills  collected  by  them  and  not  paid  to  said  Looney. 

2.  That  the  auditor  of  the  state,  upon  the  applica- 
tion of  said  Daniel  Looney,  may  postpone  the  collec- ^ poijji?©  cSn^^^^ 
tion  of  the  jud<;ment  of  the  State  of  West  Virf!:inia  ^J'S^ "iui^^^ 

^-^  o  lor  two  years. 

against  said  John  W.  Spencer  and  his  sureties  as  to 
the  said  Daniel  Looney,  for  the  period  of  two  years 
from  the  passage  of  this  act,  on  such  terms  and  con- 
ditions as  the  said  auditor  may  regard  as  just  to  the 
state  ;  and  may  at  the  same  time  protect  the  said 
Looney  against  the  sacrifice  of  his  property  to  pay 
the  same  ;  and  the  said  auditor  may  from  time  to 
time  enter  into  such  other  and  further  arrangements^ 

O  May  enter  Into 

with  said  Looncv  as  the  auditor  may  think  expedi- "mJSJ«?wuii 

*  ,  /•       .  Tiooney,  aa  to 

ent  and  proper,  to  enforce  payment  in  part  of  said 
judgment  to  be  made  by  the  co-sureties  of  said  Loo- 
ney as  well  as  by  the  said  John  W.  Spencer,  in  whole 
or  in  part ;  but  such  part  payment  and  arrangements 
shall  in  nowise  be  construed  as  a  relief  of  any  or 
either  of  tlie  co-sureties  from  their  liabilities  as  such 
surety. 

3.  This  act  shall  be  in  force  from  its  passage,  and  commencement, 
shall  continue  to  be  in  force  for  the  period  of  two  p  continue  in  force 

i.  for  two  years,  ex- 

years  only,  except  as  to  the  portion  thereof  which  Sue^.tVhenfls?' 
authorizes  proceedings  against  delinquent  sheriffs, 
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Avhich  shall  continue  until  all  are  fully  accounted  for 
and  paid. 


CHAPTER  CCXXIV. 

AN  ACT  to  provide  for  a  preliminary  survey  of  the 
Guyandotte  railroad. 

Pasacd  December  27,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  it  shall  be  lawful  for  the  Guyandotte 
Auihoritytoem.   rallroad  company  to  employ  a  skillful  and  competent 

ploy  engineer,  Ac,  X.       J  L      J  i 

civil  engineer ;  and  for  such  engineer,  with  the  appro- 
val of  a  majority  of  the  company,  to  employ  such 
number  of  assistants  and  aids  as  may  be  necessary 
to  carry  out  the  w^rk  hereinafter  mentioned. 

2.  The  said  enjxineer  shall  select  and  survey  the 
'.'firvSJ*'* "  most  practicable  route  for  the  construction  of  a  rail- 
road, keeping  in  view  the  general  direction  indicated 
in  the  articles  of  incorporation  of  such  Guyandotte 
railroad  Company,  adopted  April  14,  1873,  for  the 
building  of  a  railroad  from  the  Ohio  river,  in  Cabell 
county,  up  tlie  valley  of  the  Guyandotte  river.  The 
said  engineer  shall  be  recpiired  to  report  from  time 
to  time,  as  the  work  progresses,  keeping  strictly  in 
view  the  general  course  indicated  in  the  articles  of 
incori)oration  aforesaid. 

3.  The  pay  of  said  engineer  shall  be  fixed  by  said 
company,  when  such  survey  shall  have  been  com- 
pleted and  approved  by  a  majority  of  said  company: 
he  shall  report  to  the  company  the  course  and  dist- 
ance, with  the  grade,  cuts  and  fills,  and  any  other 
thing  relating  to  the  completion  of  said  road  ;  and  to 
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carry  out  the  provisions  of  this  act,  the  sum  of  three  Appropriation. 

thousand  dollars  is  hereby  appropriated  out  of  any 

money  in  the  treasury  not  otherwise  appropriated,  to  how  drawn,  u* 

11  -11*  •!  •     and  tv'counied ; 

be  drawn,  used  and  accounted  lor  by  said  company  in 
accordance  with  the  foregoing  provisions. 


CHAPTER  CCXXV. 

AX  ACT  supplemental  to  an  act  entitled,  **an  act 
to  provide  for  the  incorporation  of  associations  that 
may  be  organized  for  the  purpose  of  constructing 
railroads,  maintaining  and  operating  the  same  ;  for 
prescribing  and  defining  the  duties  and  limiting  the 
powers  of  such  corporations  when  so  organized.'' 

PiiitHPd  December  27,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  provisions  of  an  act,  entitled,  ''an  act 
to  i)r()vide  for  the  incorporation  of  associations  thati^'SJpJSStiSV 

,  ,  clatious  for  co»- 

may  be  organized  lor  the  purpose  of  constructing  TaU'^^j^^^^Sii^deA&' 
roads,  maintaininijr  and  o])eratinc!r  the  same;  for  pre- oi  petroleum  in 

'  ^  ^  A  'A        certain  couutiea. 

scribing  and  defining  the  duties  and  limiting  the 
powers  of  such  corporations  when  so  organized,  ap- 
proved April  3,  1873,  be  and  the  same,  (so  far  as  ap- 
plicable,) are  hereby  extended  to  the  transportation  of 
petroleum  in  the  counties  of  Wood,  Pleasants  and 
Ritchie  ;  and  that  any  company  organized  for  such 
purposes,  under  the  provisions  of  said  act,  shall  have 
the  riffht  to  transport,  store,  insure,  and  shij)  petro- 

^  17  7  7  11  Right*  oreompMi.r 

leum,  and  for  that  purpose  to  lay  down,  construct  and  pSSSiS? 
maintain  pipes,  tubing,  tanks,  offices  and  such  other 
machinery,  devices  or  arrangements  as  may  be  nec- 
essary, and  to  enter  upon,  use  and  occupy  sucli  lands 
as  maybe  required  for  the  purposes  of  the  company; 
*o3 
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Proviso. 


OoaDtity  ot  land  to 


and  fur  rights  of  entry  upon  lands,  right  of  way  and 
the  use  of  materials  necessary  to  the  construction, 
maintenance  and  operation  of  said  lines  of  pipes  and 
fixtures  as  aforesaid,  they  shall  be  entitled  to  all  the 
rights  and  privileges,  and  bf  subject  to  all  the  limita- 
tions and  restrictions  of  railroad  companies  as  con- 
tained in  the  act  aforesaid  relating  to  railroad  compa- 
nies :  Provided,  however,  that  nothing  herein 
contained  shall  be  construed  to  authorize  the  construc- 
tion of  any  railroad,  or  the  condemnation  of  more 
MmiiSdf"^"^'  land  than  may  be  necessary  for  depots  and  pumping- 
stations,  and  to  lay  down  and  keei>  in  repair  said  line 
of  pipes. 

2.  That  any  company  organized  under  the  provis- 
^f^w^oi^^^^  ions  of  this  act,  may  at  any  time  change  the  location 
of  the  whole  or  any  part  of  their  pipes,  or  construct 
a  branch  or  branches  from  any  point  or  place  within 
the  counties  aforesaid  ;  but,  before  doing  so,  a  majori- 
ty of  the  directors  of  said  company  shall  make  or 
cause  to  be  made  a  certificate,  in  writing,  setting  forth 
the  proposed  change,  particularly  setting  forth  the 
proposed  routes  and  termini,  and  have  the  same 
executed,  acknowledged  and  recorded  in  like  manner 
as  the  original  articles  of  incorporation. 


Company  may 


CHAPTER  CCXXVI. 

AN  ACT  to  reduce  into  one  the  laws  defining  the 
jurisdiction,  powers  and  duties  of  justices  of  the 
peace  and  constables. 

raised  I)«'rora!»er  27,  l^'  i. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
1.  The  jurisdiction  of  justices  and  the  powers  and 
fend^tKgh'out  duties  of  constables  shall  extend  throughout  their 


county. 


counties. 
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2.  Justices  2nav  take  and  certify  the  acknowleJ  g-  j^g^y  (a)ce  and  cer- 

-1       -I  .  -I     n  jt     .  tlfy  acknowledge- 

ment of  deeds,  contracts  and  all  other  writings  that  Ji^d°iSm?^SSer*''' 

are  to,  or  may  be  recorded,  and  administer  and  cer- 

tify  any  oath  required  to  be  taken  which  is  not  of 

such  a  nature  that  it  must  be  taken  in  court,  unless 

otherwise  provided. 

3.  The  civil  jurisdiction  of  justices  of  the  peace  CMvIl  jurisdli  tlon. 
shall  extend  to  actions  of  assumpsit,  debt  detinue, 

and  trover  if  the  amount  claimed  exclusive  of  inter- 
est does  not  exceed  one  hundred  dollars,  even  if  the 
claim  be  for  or  against  the  town  or  county  in  which 
such  justice  resides.    But  in  every  case  where  the 

,  T      J 1  *  1  ^  n  When  and  how 

sum  m  controversy  exceeds  the  amount  or  value  oi^s^j^j^'jove^^^^^^ 

t>venty  dollars,  the  justice  of  the  peace  shall,  upon^"'**' 

the  application  of  the  defendant,  either  in  person  or 

by  counsel,  made  at  any  time  before  trial,  transmit 

the  papers  in  the  case  to  the  clerk  of  the  county 

court  to  be  therein  tried  ;  and  the  clerk  of  the  said^o^^'^-"'*^' 

court  shall  docket  the  same,  and  it  shall  there  be 

tried  as  if  it  were  a  case  originally  brought  in  said 

court,  but  no  pleading  in  writing  need  be  filed  unless 

ordered  by  the  court.    They  shall  also  have  jurisdic- 

.      .       ,  ••     <-      \  Jurisdiction  in  ac- 

tion of  action  ot  covenant  and  of  tresa^^ass  to  pcr-5J2s%2lp\ar®''''°* 

sonal  and  real  property  when  the  damages  claimed 

do  not  exceed  one  hundred  dollars,  as  well  as  actions 

'  Also  fictlonR  or  11  n- 

of  unlawful  entry  and  detainer ;  and  in  all  such  ac- Ik^ianer"^'^ 

tions,  where  the  amount  in  controversy  exceeds 

twenty  dollars,  at  any  time  before  trial,  the  justice 

shall,  upon  application  of  the  defendant,  transmit 

the  same,  together  with  the  pap3r3  filed  by  either 

party,  to  the  county  court,  there  to  be  proceeded  in  as  So?euoJ^>uH^^ 

aforesaid.    But  in  cases  of  unlawful  entry  and  cle.^'*"'^"" ' 

tainer,  if  the  defendant  elects  to  remove  the  case  to 

the  county  court  as  aforesaid,  he  shall  execute  a  bond 

with  approved  security,  before  the  justice,  conditioned 

that  he  will  perform  and  satisfy  any  judgment  that 

may  be  rendered  against  him  in  said  court  on  the 

trial  of  said  cause:    Provided,  however,  that  when 
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ProceerllcfT)  in 
«v<cm  wliere  Justice 
Inieresied,  Ac, 


provisoastobond.  daniagcs  claiiiied  by  the  plaintiff  exceed  twenty 
dollars  such  bond  shall  not  be  required. 

When  party  may      "i-  ^Vhcu  a  balauce  is  found  in  favor  of  a  jmrty 

release  pxcess  and  |  .         ^      n  l^       -       a  •  ,^ 

il^idiS!'*"'''"^^''''  ^^V^^^  ^  hearing  belore  the  justice,  exceeding  the  sum 
for  which  a  justice  is  authorized  to  give  judgment, 
such  party  may  release  the  excess  and  take  judgment 
for  the  residue. 

5.  If  the  justice  be  a  party  to  a  suit  or  be  inter- 
ested in  the  result  thereof,  or  be  related  to  either  of 
the  parties,  as  father,  grandfather,  father-in-law,  son, 
son-in-law,  brother,  brother-in-law,  nephew,  uncle  or 
first  cousin,  guardian  or  ward,  or  be  a  material  wit- 
ness for  either  party,  he  shall  not  take  cognizance 
thereof  unless  all  the  parties  to  the  suit  consent 
thereto  in  writing. 

processmayb.  '  ^'  the  justlcc  h as  j urisdictiou  of  the  action,  any 
^ioJiawe^^^unty  lawful  proccss,  ordci',  or  notice  therein,  unless  other- 
wise specially  provided,  may  be  directed  to  any  con- 
stable of  the  county  or  to  any  person  specially  dep- 
uted by  the  justice  to  serve  or  execute  the  same ;  and 
the  officer  or  person  to  whom  it  is  directed  may  serve 
or  execute  the  same  anywhere  within  his  county,  or 
upon  any  river  or  creek  adjoining  thereto.  It  may 
be  directed  to  the  constable  by  name  or  by  his  official 
desi^•nation  M'ithoiit  namino;  him. 


J  low  directed, 


Justices' Juri«!dlc- 
tlOD  of  action . 


.Jurfsdlctlon  In 
/ictlon  on  penal 
bonds. 


Also  In  RoHon  on 
^)'>MdH  :  who  may 
i)riug  suit. 


7.  A  justice  .shall  have  jurisdiction  of  actions  when 
the  cause  thereof  arose  in  his  county,  or  the  defend- 
ant, or  one  of  the  defendants,  resides  therein;  or,  being 
a  non-resident  of  the  state,  is  found  or  has  effects  or 
estate  therein. 

8.  When  the  action  is  on  a  penal  bond,  the  amount 
of  damages  claimed  for  the  breaches  alleged,  and  not 
the  penalty,  shall  be  considered  in  determining  the 
question  of  jurisdiction. 

9.  Justices  shall  have  jurisdiction  of  actions  on  bonds 
given  pursuant  to  this  act ;  and  such  suit  may  be 
brought  on  any  such  bond  before  the  justice  or  court 
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Actions  b'^fore 

hovT  com- 


having  jurisdiction,  by  and  in  the  name  of  any  person 
sustaining  loss  or  damage  by  reason  of  the  non-per- 
formance thereof. 

10.  Actions  before  justices  arc  commenced  by  sum 
mons,  or  by  the  appearance  and  agreement  of  theiHeuceu: 
parties  without  summons.    Any  action  so  commenced 

by  agreement  shall  be  proceeded  with  to  trial,  judg- 
ment and  execution,  in  the  same  manner  and  Avith 
like  effect,  as  if  the  same  had  Jbcon  commenced  by 
summons.  In  the  former  case  the  action  is  com- 
menced  upon  the  delivery  of  the  summons  to  be 
served,  and  the  constable  shall  note  thereon  the  time 
of  receiving  the  same.  In  the  latter  case  the  action  is 
commenced  at  the  time  of  docketing  the  case. 

11.  Anv  plaintiff  or  defendant  in  an  action  before  a  Adult  party  may 

^    ^  appear  by  agent  or 

justice,  unless  he  be  under  twenty-one  years  of  age,*'^™^- 
may  appear  and  conduct  his  suit  or  defense  in  person 
or  by  agent  or  attorney. 

12.  jS^o  minor  shall  bring  an  action  except  by  a^„^^„,„^^,^^,, 
next  friend,  nor  shall  such  action  be  commenced  mi-^'*"**^"*^"**"- 
less  on  the  personal  application  of  such  next  friend, 

in  writing,  tiled  with  the  justice.  If  he  fail  in  the'*'^""^'^^^'*^- 
action  he  shall  pay  the  costs.    If  a  minor  be  sued,fo«»rdianadHiem 

^    *J  '  for  minor ;  when 

the  justice  shall  appoint  a  guardian  ad  litem,  to  de-*"^'*^^*^^'"''*' 
fend  him,  and  such  guardian  ad  litem  shall  consent 
to  act  as  such  before  the  trial ;  Provided,  That  if 
such  minor  is  over  fourteen  years  of  age  he  may  ap- 
point his  own  guardian  ad  litem.  When  a  suit  has  jjo^^/^^^es^jjj'i 
been  commenced  by  a  minor  all  notices  to  be  given 
by  the  defendant  shall  be  served  upon  the  next  friend 
of  such  minor,  and  such  service  shall  also  be  served 
on  him.  When  any  process,  notice  or  order  is  to 
be  served  on  a  minor  defendant,  a  copy  thereof 
shall  be  delivered  to  his  guardian  ad  litem,  and,  if  he 
have  a  guardian,  upon  him  also  ;  if  he  have  no  guard- 
ian, upon  his  father,  mother  or  elder  brother,  if  he 
have  one  residing  in  the  county  ;  and  if  such  defend- 
ant be  over  fourteen  years  of  age,  a  copy  shall  be 
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Guardian  not 
liablo  lur  costH. 


SuJlB  In  partntr- 
Hhtpnanie. 


issued  upon  him  also.  In  no  case  shall  the  guardian 
ad  litem  be  liable  for  costs. 

13.  Persons  associated  as  partners  in  any  trade  or 
business  may  sue  as  such  before  a  justice  in  the  firm 
name  by  which  such  partnership  is  usually  known  ; 
and  it  shall  not  be  necessary  to  allege  or  j^rove  in 
such  suit  who  are  the  persons  composing  the  part- 
nership. 

orlnmS^^nT^'"^    14.  The  summons  to  answer  before  a  justice  shall 
be  in  form  or  in  substance  as  follows  : 

  county  to  wit:    To  any  constable  in  said 

county  :  You  are  hereby  commanded,  in  the  name 
of  the  State  of  West  Virginia,  to  summork  A.  B.  to 
appear  before  me,  or  some  other  justice,  at  my  office, 

in  ,  in  the  said  county,  on  the  day  of  , 

at  —  o'clock,  A.  M.,  (or  p.  m.,)  to  answer  the  com- 
plaint of  C.  D.,  in  a  civil  action  for  the  recovery  of 
money  due  on  contract,  (or  for  damages  for  a  wrong, 
as  the  case  may  be,)  in  which  the  plaintiff  will  de- 
mand judgment  for  $  . 

Given  under  mv  hand  this   dav  of   , 

18—. 

E.  F.,  Justice. 

The  summons  may  be  made  returnable  at  any  time 
within  thirty  days  from  its  date. 

Action  of  unlawAil     lo.  The  action  of  unlawful  detainer  ma v  be  brought 

detainer;  where  .  •/  O  " 

brought.  when  any  forcible  or  unlawful  entry  is  made  upon 

land,  or  when,  if  the  entry  was  lawful,  the  tenant  de- 
tains possession  of  land  after  his  right  has  expired, 
without  the  consent  of  him  who  is  entitled  to  the  pos- 
session, by  the  parly  so  turned  or  kept  out  of  posses- 
session,  no  matter  what  right  or  title  he  had  thereto, 
within  two  years  after  the  cause  of  action  accrues. 

pr.ceodinga  iustauco  of  tho  party  so  turned  out  of  pos- 

ihereon.         scssion,  or  against  whom  possession  is  unlawfully 
detained  as  aforesaid,  the  justice  shall  issue  a  sum- 
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mons  commanding  the  officer  to  summon  the  defend- 
ant to  appear  before  the  said  justice,  at  a  time  and 
phico  therein  specified,  to  answer  the  action  of  the 
phiintilf  for  unlawfully  withholding  from  the  plaintiff 
the  premises  in  question  (describing  them,)  and  dam- 
ages for  their  detention  (if  any  are  claimed.)  The 
time  witliin  which  the  defendant  is  to  appear  must 
not  be  less  than  five  nor  more  than  ten  days  from  the 
dolivery  of  the  summons  to  the  officer  to  be  served. 

If  the  finding  of  the  justice  be  that  the  defendant 
unlawfully  withholds  the  premises  in  controversy,  or 
any  part  thereof,  (describing  the  part)  from  the 
plaintiff,  judgment  shall  be  rendered  in  favor  of  the 
plaintiff  that  he  recover  possession  of  the  premises, 
or  of  the  part  so  described,  and  his  costs.  If  dama- 
ges are  assessed  by  the  justice  in  favor  of  the  plain- 
tiff, the  same  shall  also  be  included  in  the  judgment, 
and  the  justice,  when  required  by  the  plaintiff,  shall 
issue  an  execution  commanding  the  officer  to  whom  it 
is  directed  to  deliver  possession  of  the  premises,  or 
such  part  thereof,  to  the  plaintiff,  and  remove  the  de- 
fendant and  his  goods  therefrom,  and  collect  the  said 
damages  and  costs  out  of  the  personal  property  of 
the  defendant.  Such  execution  shall  be  returnable  Kxecution;wh«i 
within  sixty  days  from  its  date,  and  as  to  the  delivery  cuT/inV^ 
of  possession  and  removal  of  the  tenant  and  his  goods, 
it  shall  be  executed  within  ten  days  from  the  time  it 
comes  into  the  hands  of  the  officer. 

If  it  be  for  the  recovery  of  personal  property  it 
sliall  state  the  cause  of  action  as  follows  : 

For  the  recovery  of  the  possession  of  one  horse,  neiuirementsor  • 

'  summons  for  recoi 

(or  one  cow,  &c.,  accordmg  to  the  facts,)  of  the  value  projimyf^"*' 

of  $  and  $  for  the  retention  thereof;  and  if 

it  be  for  any  other  kind  of  action  it  shall  state  suc- 
cinctly and  fully  the  ground  of  action,  and  no  sum- 
mons shall  be  quashed  or  set  aside  for  any  defect 
therein,  if  it  be  sufficient  on  its  face  to  show  what  is 
intended  thereby. 
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MmmoJtfSSyiH.      16.  When  two  or  more  persons  are  iointly  liable  to 

sue  affainni  persons  ^  •/ 

fcueirointiy.  ^lie  action,  a  separate  summons,  if  the  plaintiff  re- 
quire it,  may  be  issued  at  the  commencement  of  the 
action  against  any  one  or  more  of  them,  and  be  di- 
rected and  served  as  provided  in  the  sixth  sectior*, 
but  the  summonses  issued  to  commence  the  action 
shall  all  be  returnable  at  the  same  time,  and  the 
summons  against  every  defendant  must  state  who 
are  sued  with  him. 

17.  "When  a  party  to  any  note  or  instrument  of 

How  parly  mr  y  be  l         •/  J 

^nn'!^V^TehV^  wrltiug  luis  signed  or  endorsed  the  same  with  the  in- 
right  name  1h  i  ot     .  .   .  ,  „  t  »  /.  i  •     j»  ^ 

i?Qn*known?"  itials  or  somo  contraction  of  his  name,  or  of  his  hrst 
name,  he  may  be  designated  in  the  summons  as  he  is 
in  such  signature  or  endorsement,  if  suit  be  brought 
thereon. 

When  the  name  of  a  defendant  is  not  known  to  the 
plaintiff,  the  summons  may  be  issued  against  such 
defendant  by  a  fictitious  name,  or  any  description  to 
designate  the  person  intended,  and  shall  not  be  set 
aside  or  dismissed  for  that  cause  if  served  on  the 
proper  person;  but  the  justice,  when  the  truth  shall 
appear,  shall  enter  the  true  name  in  his  docket,  and 
thereafter  proceed  as  if  such  defendant  had  been  sued 
by  his  true  name. 

When  new  sum-       18,  A  ucw  sumiiions  Diay,  if  the  plaintiff  desire  it, 

noDs  nxBj  issue.  * 

be  issued,  where  there  has  been  no  service  of  the  pre- 
vious summons,  or  no  return  made  thereof.  It  shall 
be  endorsed  by  the  justice  issuing  the  same,  "second 
summons,"  or    third  summons,"  as  the  case  may  be 


Service  of  proccn ; 
how  made. 


19.  If  the  defendant  be  found,  the  process,  order- 
or  notice,  unless  person  or  property  is  to  be  taken  in 
custody,  or  it  be  otherwise  specially  provided,  shall 
be  served  by  reading  the  same  to  him,  or  stating  its 
contents  and  informing  him  of  the  time  and  place  at 
which  he  is  required  to  appearand  ai;swer  the  action, 
or  by  delivering  him  a  copy  thereof ;  and  such  copy 
shall  always  be  furnished  if  demanded.    If  he  be  not 
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found,  it  may  be  served  at  his  usual  place  of  abode, 
by  delivering  a  copy  thereof  and  giving  information 
of  its  purport  to  his  wife  ;  or,  if  she  be  not  found 
there,  by  delivering  such  copy  and  giving  information 
of  its  purport  to  any  person  found  there,  who  is  a 
member  of  his  family  and  above  the  age  of  sixteen 
years  ;  or,  if  no  such  person  be  found  there,  by  post- 
ing a  copy  thereof  on  the  front  door  of  such  a1)ode. 

20.  An  acknowledgment  in  writing  of  the  service  ^j]^»ceb:^%vrm^^^ 
of  such  process,  order  or  notice,  by  the  defendant,  his 

agent,  or  his  attorney,  or  his  appearance  to  answer 
the  action,  shall  be  equivalent  to  personal  service. 

21.  Unless  otherwise  specially  provided,  su  .*h  pro- now  made  on  cor- 
cess  or  order,  and  any  notice  against  a  corporation^"""*""* 
may  be  served  upon  the  president,  cashier,  treasurer, 

or  chief  officer  thereof ;  or,  if  there  be  no  such  olf.cer, 
or  he  be  absent,  on  any  officer,  director,  trustee,  or 
agent  of  the  corporation  at  its  principal  office  or  place 
of  business. 

22.  If  the  suit  be  against  a  foreign  corporation,  „      ,  , 

^  "  o  1  7  How  mado  on  for^ 

insurance  or  express  company,  doing  business  by  an^K»<^«>''p*^™"on»* 
agent  in  this  State,  service  may  be  made  by  deliver- 
ing a  copy  of  the  process,  order,  or  notice  to  such 
agent,  or  leaving  such  copy  at  the  office  or  place 
of  business  of  such  corporation,  with  any  person  found 
at  the  time  in  charge  thereof,  and  if  no  person  be 
found  at  such  place  of  business  it  shall  be  posted  as 
provided  for  in  section  eigliteen.  • 

23.  Service  on  foreign  insurance  or  express  com- now  made  on 
panics  may  be  made  in  the  manner  specmed  m  the 
prccoding  section,  or  as  provided  in  the  fifteenth  sec- 
tion of  chapter  thirty-four  of  the  code. 


^       Jfow  made  in  Buii 


24.  if  a  suit  against  a  bank  of  circulation  be  brought 
in  the  countv  where  it  has  a  branch,  service  on  the 
president  or  cashier  of  the  branch  shall  be  sufficient. 

*o4 
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Where  •»'Tvlr<  iijtiii 
be  mudc  :  what  re- 


Arrest  of  di^fendHnt 
before  iri:tl  ;  ordi  r 
for,  how  obUfttned 
und  lor 
causes. 


riaint  IT ir.uM  lilc 
Ixmd  \\ it  'i  v|.(Mirit> 
before  crici  l.-jjuc 


Wbeiu 

ISSllP  (\t 

recie<!. 


Issiip  (\tid  liow  di- 


2o:  Service  on  auy  person  under  either  of  the  last 
four  sections  shall  be  in  the  county  in  which  he  re- 
sides ;  and  the  return  must  show  this,  and  state  on 
whom  and  when  the  service  was  ;  and  such  service 
must  be  ten  days  at  least  before  the  trial,  otherwise 
the  service  shall  not  be  valid. 

26.  In  actions  against  a  county  the  process  shall 
be  served  on  the  president  of  the  county  court. 

27.  An  order  for  the  arrest  of  a  defendant  in  a  civil 
action  may  be  made  by  the  justice  before  whom  the 
action  is  brought,  when  there  is  filed  in  the  office  an 
affidavit  of  the  plaintiff  or  any  credible  person,  made 
before  any  person  authorized  to  administer  oaths, 
showing  to  the  satisfaction  of  the  justice  the  nature 
of  the  plaintiffs  claim,  that  it  is  just,  the  amount 
thereof,  as  near  as  may  be,  and  the  existence  of  one 
or  more  of  the  following  particulars  :  i 

First,  That  the  defendant  is  removing  out  of  the 
state,  or  so  absconds  and  conceals  himself  that  process 
(^annot  be  served  upon  him  ;  or, 

Second,  That  the  defendant  has  money  or  effects 
that  cannot  bo  reached  by  attachment  or  exocaition  ; 
or, 

Third,  That  he  fraudulently  contracted  the  dob;, 
for  which  the  action  is  to  be  or  has  been  brought. 

2(S.  The  order  of  arrest  shall  not  be  issued  until 
.  tliere  has  been  executed  by  one  or  more  suflicient 
parties,  and  delivered  to  the  justice,  a  bond  to  the 
efloct  that  the  plaintiff  will  pay  the  defendant  all 
damages  ho  may  sustain,  by  reason  of  the  arrest, 
sliould  it  thereafter  appear  that  the  order  was  wrong- 
fully obtained,  not  exceeding  double  the  amount  of 
the  plaintiffs  claim  as  stated  in  the  affidavit. 

29.  The  order  of  arrest  may  accompany  the  sum- 
mons or  be  made  at  any  time  afterwards.  It  may  be 
directed  like  a  summons,  but  shall  not  be  executed 
out  of  the  county  in  which  the  action  is  brought. 
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It  shall  state  the  names  of  the  parties,  the  amount 
of  the  plaintiffs  claim,  as  stated  in  the  affidavit,  be 

A  '     ^        ^  ^  '        What  order  must 

signed  by  the  justice  issuing  it,  and  require  the  person  l^faVhSrequi?ld; 
Avho  is  to  execute  it,  to  arrest  the  defendant  and  bring 
him  forthwith  before  the  justice. 

30.  The  officer  receiving  the  said  order  shall  forth- 

Avitli  arrest  the  defendant ;  and,  unless  the  plaintiff  s^rTeVtS^endlut 

^      .      ^  ^  and  talce  IlIjzi  befor* 

elaim  and  the  costs  are  paid,  or  the  defendant  is  dis-*'^"'*"®®' 
charged  by  order  of  the  plaintiff,  take  him  forthwith 
before  the  justice,  and  keep  him  in  custody  until  dis- 
charged according  to  law. 

31.  Upon  the  return  of  said  order  executed,  the  When  trial  to  pro* 

ceed. 

trial  shall  proceed,  unless  for  good  cause  shown  on  . 

the  application  of  either  party,  or  at  the  instance  of 

the  justice  himself,  the  same  is  continued.    If  the 

trial  be  continued  for  any  period,  the  defendant  shall 

be  discharged  from  custody  upon  executing,  with  one  if  triai  continued, 

^  ./I  07         ^  defendanljniay  b« 

or  more  sufficient  sureties,  a  bond  to  be  filed  wnth  the  2*Si55yf 
justice,  to  the  effect  that  if  judgment  be  rendered  in 
the  action  against  the  said  defendant,  he  will  either 
satisfy  the  same  or  render  himself  to  answer  the  pro- 
cess, on  such  judgment.    But  in  no  case  shall  the  de-  whe.nottobe^  ^ 

'  .  .  detained  In  •□Btody 

fendant  be  detained  in  custody  where  such  continu-Sghthoure'^^^^^ 
aiice  is  for  more  than  forty-eight  hours,  unless  it  was 
made  at  the  instance  or  with  the  consent  of  the  de- 
fondant  himself. 

32.  If  a  person  who  intends  to  bring  an  action  be- 
fore a  justice  is  not  a  resident  of  the  state,  the  justice 

^  ^  ,        .  give  hecurliy  lor 

shall  require  security  for  the  costs  before  issuing  the 
summons.  And  when  a  plaintiff,  after  suit  is  begun, 
removes  from  the  state,  the  justice  may  also  require 
security  as  Avell  for  the  costs  alreAdy  accrued  as  for 
those  that  may  accrue  thereafter.  If  the  plaintiff 
fail  to  comply  therewith,  the  justice  may  dismiss  the 
suit  and  give  judgment  against  him  for  costs. 

Security  for  costs  may  be  given  either  by  deposit- 
ing with  the  justice  such  sum  as  the  latter  shall  gf;"%?'?'*'*'^ 
deem  sufficient,  or  by  a  bond  signed  by  sufficient 

Digitized  by  Google 


664 


Duties  of  Justices. 


[Ch.  228 


parties,  to  pay  to  the  justice  the  costs  incurred  at  his 
instance,  when  demanded,  and  that  if  judgment  be 
given  against  him  in  the  action,  he  will  pay  the  de- 
fendant's cost  when  demanded. 

,  .    ^  ,  33.  Actions  before  justices  shall  be  tried  in  a  sum« 

ja.tice;howuie<L  jj^^j.y  ^y^y  ^ud  without  formal  pleadings. 

34.  If  the  defendant  in  any  action  brought  before 

IQ  wb*t  CMes  an-  *^  ^ 

KfllSS.""*"^^  a  justice,  tlaims  that  the  title  to  real  property  will 
come  in  question  therein,  he  may,  either  with  or 
without  other  matter  of  defense,  set  forth  in  his  an- 
swer the  facts  showing  that  such  title  will  come  in 
question  on  the  trial  thereof.  Such  answer  shall  be 
in  writing  and  shall  be  verified  by  the  affidavit  of  the 
defendant,  or  his  agent  or  attorney.  Upon  the  filing 
of  such  answer,  if  the  justice  be  of  opinion  that  the 
wbenciiiiietobe  facts  thcrcin  statcd  sliow  that  the  titlc  to  real  prop- 
w2?n^t;*°  erty  will  so  come  in  question,  he  shall  dismiss  the 
action  at  the  cost  of  the  plaintiff,  unless  the  plaintiff, 
or  his  agent  or  attorney,  shall  file  an  affidavit  deny- 
ing the  truth  of  such  allegation,  in  which  case  the 
action  shall  not  be  dismissed.  If,  however,  it  shall 
appear  on  the  trial  of  the  cause,  that  the  title  to  real 
property  is  properly  in  question  between  the  parties, 
the  justice  shall  dismiss  the  action  at  the  costs  of  the 
plaintiff.  But  if  no  such  answer  of  title  be  filed  by 
f/orMn^^^^^^^  the  defendant,  the  justice  shall  have  jurisdiction  of 
hayejurisiituon,  ^^^^  (.r^usc,  and  thc  dcfcndaut  shall  not  be  permitted, 
in  his  defense,  to  dispute  the  title  of  the  plaintiff  to 
the  premises  in  question. 

35.  If  the  action  of  the  phxintiff,  or  the  credit  or 
Bond*. noten. etc.,  sct-olf  of  tliO  dofondjint,  be  founded  on  an\'  bond, 

lined  on  inuHt  ,  i  •n  i  i  . 

mHciwuhjuHt.(H>.  preniijssory  note,  bill  ot  exchange,  or  other  lUistru- 
nient  of  writinii',  it  shall  bo  filed  with  the  justice,  iin- 
Icj-s  good  caujse  be  -shown  why  it  cannot  be  so  filed  : 
and  when  judgment  is  n^ulcred,  he  shall  endorse 

inch'ciVc"'^'''**"  u))on  such  instrument  the  title  of  the  suit  and  the 
amount  allowed  in  the  judgment  to  the  plaintiff  or 
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defendant  on  account  of  the  same.  Jf  the  instru- 
ment bo  payable  in  installments,  he  shall  also  specify 
in  the  endorsement,  for  Avhich  of  the  installments 
such  allowance  was  made. 

And  no  suit  or  suits  shall  thereafter  be  instituted 
between  the  same  parties,  or  those  claiming  under 
them,  for  the  matter  so  adjusted  and  decided.  The 
ju.stice  shall  retain  the  instrument  and  file  it  with  the 
})a])(*rs  relating  to  the  suit,  unless  an  appeal  be  taken 
from  the  judgment,  in  which  case  the  same  shall  be 
transmitted  to  the  clerk  of  the  court  to  which  the 
suit  is  transferred  by  the  appeal,  or  unless  he  grant 
leave  to  the  person  entitled  thereto  to  withdraw  such 
in5>trument,  on  tiling  a  copy  for  the  purpose  of  recov- 
ering another  installment,  or  bringing  suit  thereon 
against  a  different  party. 

36.  If  the  plaintiffs  demand  in  the  actioirbe  found-  Set  off :  In  what 

^  .  ,  caaea  allowed 

ed  on  judgment  or  contract,  express  or  implied,  the 
defendant  in  the  following  cases  may  set  off  demands 
which  he  has  against  the  plaintiff : 

First,  The  demand  to  be  set  off  must  be  founded 
on  judgment  or  contract,  express  or  implied. 

Second,  If  it  be  founded  on  a  bond  or  other  con- 
tract, sealed  or  without  seal,  having  a  penalty,  the 
sum  equitably  due  by  virtue  of  its  condition,  and  not 
the  penalty,  shall  be  set  off. 

Third,  It  must  have  belonged  to  the  defendant  at 
the  time  the  plaintiffs  suit  was  commenced. 

Fourth,  If  the  plaintiff's  demand  be  against  several 
defendants,  the  set-off  must  have  belonged  to  all  the 
said  defendants  jointly,  at  the  time  the  suit  was  com- 
menced. 

Fifth,  If  there  be  several  plaintiffs  suing  jointly 
the  set-off  must  be  a  joint  demand  againt  them  all. 

Sixth,  If  the  plaintiff  be  merely  a  trustee  for  an- 
other, or  if  the  suit  be  in  the  name  of  a  plaintifiF 
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who  has  no  real  interest  in  the  claim  sought  to  be 
thereby  enforced,  the  set-off  must  be  a  just  claim 
against  those  whom  the  plaintiff  represents,  and  lor 
whose  benefits  the  suit  was  brought.  A  claim  against 
a  nominal  plaintiff  shall  not,  in  such  case,  be  allowed 
as  a  set-off. 

Seventh,  In  suits  brought  by  executors  or  admin- 
istrators for  any  cause  of  action  existing  at  the  time 
of  the  death  of  the  person  they  represent,  wliethor 
then  due  and  payable  or  not,  the  set-off  must  be  a 
just  chiim  against  the  deceased,  or  against  his  estate 
in  the  hands  of  the  said  representatives.  But  if  surh 
suits  be  founded  on  any  transaction  or  contract  miK 
sequont  to  the  death  of  the  testator  or  intestate,  clninis 
against  the  deceased  which  existed  in  his  life  tii!u\ 
shall  not  be  set  off  without  the  assent  of  his  exeoiitors 
or  administrators. 

Eighth,  The  claim  to  be  set-off  must  be  due.  and 
SSnVeV'^iJlYc^"*'  payable  at  the  time  of  trial.  But  the  plaintiff  in  such 
cases  may  file  and  prove  any  counter  set-off  or  counter 
claim,  he  may  hold  against  any  set-off  or  counter  claim 
filed  by  the  defendant,  and  may  make  such  other 
defence  thereto  as  he  might  have  made  had  an  orig- 
inal action  been  brought  upon  such  setroff  or  counter 
claim;  and  upon  a  trial,  the  true  state  of  the  claims  of 
Judgment  In  Buch  the  parties  shall  be  ascertained,  and  judgment  ren- 
dered accordingly. 

37.  If  the  claim  of  the  defendant  proved  on  the 
dStendSSti^cSm  ^^^^^  cqual  to  that  of  the  plaintiff,  judgment  shall 
equal piainuas.    -^^  eutcred  for  the  defendant  with  costs  unless  it  ap- 

pear  to  the  justice  that  the  plaintiff  had  asked  for  a 
11    ;  What  then,  settlement  and  the  defendant  had  refused  it.    If  it  be 

less  the  plaintiff  shall  have  judgment  for  the  residue 
iie"**dliT^dM?*'*'only,  with  costs.  If  it  bo  more,  and  the  balance 
may  ave.        found  duc  to  the  defendant  from  the  plaintiff  do  not 

exceed  one  hundred  dollars,  exclusive  of  interest  and 

costs,  or  the  defendant  release  the  excess,  judgment 
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shall  be  rendered  for  the  proper  amount  in  favor  of 
the  defendant,  with  or  without  costs  as  the  justice 
may  deem  proper  and  just,  and  execution  be  award- 
ed thereon,  as  if  the  judgment  had  been  obtained  in 
an  action  brought  by  the  defendant. 

38.  If  the  balance  found  due  the  defendant  exceed  what  judgment  ir 

pum  found  due 

the  amount  to  which  the  jurisdiction  of  the  justice  is Mrc^^;!3>fd 

T'ii  11  i  1*         1  cesM  not  released. 

Imiitcd,  and  the  deteiidant  do  not  release  the  excess 
judgment  sliall  bo  rendered  for  costs  as  t!  e  justice 
may  deem  proper  and  ju.st,  and  the  defendant  may 
thereafter  ivcover  tlie  balance  due  him  in  any  court 
having  jurisdiction. 

39.  If  the  dc^fendant,  at  the  time  the  plaintiflTs  action  wbondoifn.iant 
IS  commenced,  has  any  credit,  or  set-oTT,  or  counter ionesihis claims, 
claim  to  ;illeg('  in  defence  or  reduction  of  the  plain- 
tiffs demand,  and  be  personally  served  with  the  pro- 
cess in  the  suit,  or  appear  arxd  answer  the  action  he  ^ 

shall  ])r(Kluce  the  same,  with  his  evidence  in  support  ^-^ 
thenjof,  in  the  cause,  or  be  forever  precluded  from     J^^''^  cr\, 
maintaining  any  action  for  the  recovery  thereof. 
'And  if  the  plaintiff  in  the  causes  provided  for  in  the  provision  as  to 
thirt^'-sixth  section,  has  any  credit,  set-off  or  counter  ?iaim.&c/ 
claim  to  allege  in  defense  or  reduction  of  the  defend- 
ant's set-off,  or  counter  claim,  and  fail  to  produce  and 
claim  the  same,  he  shall,  in  like  manner  be  forever 
precluded  from  maintaining  an  action  for  the  re(*overy 
thereof. 

40.  The  preceVdiniJC  section  shall  not  however  ap- to  what ca5ospn>' 

i  \       "  visions  of  preccd- 

ply  to  the  following  cases :  K''""'" 

First.  When  the  set-off  or  counter  claim  shall  ex- 
ceed the  plaintiffs  demand  more  than  one  hundred 
dollars,  exclusive  of  interest. 

Second.  When  the  set-off  consists  of  a  judgment 
rendered  before  the  commencement  of  the  suit  in 
which  the  same  might  be  set-off. 

Third.  Claims  in  suit  before  any  other  court  of 
stice  at  the  time  of  the  commencement  of  the  action : 
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Proviso  in  cases;      l>v/'kvirl  nrl 
where  amuuut  JLIU^IULU, 
claimed  is  lesH  than 
i?2«.).  and  ser-cift' 
r.mouiiis  to  zuAre. 


That  in  all  cases  where  the  amount 
claimed  by  the  plaintiff  is  less  than  twenty  dollars 
and  the  set-off  amounts  to  more  than  twenty-dollars, 
the  defendant  may  remove  the  case  to  the  count\^ 
court  in  the  same  manner  as  cases  removed  to  such 
court  under  the  third  section,  and  it  shall  be  i)ro- 
ceeded  in  to  final  trial,  as  if  it  were  a  case  removed 
under  that  section. 


When  derendant 
may  proceed  t» 
trial,  &c. 


Wtien  delendant 
may  demand  con- 
tinuance of  cause. 


Justice  may  con-j 
tiDue  of  bis  own 
motion  ;  when  and 
how  loug. 


When  defendant 
discharged  from 
custody. 


When  cauio  may 
bo  continued  on 
apphcatlon  of 
either  party,  and 
for  what. 


To  be  '.or  a  reason 
able  time. 


41.  Ill  cases  in  vvhich  a  defendant  has  fdcd  a  set-off 
or  counter  claim  he  may  proceed  to  trial,  though  the 
plaintiff  fail  to  appear,  or  dismiss  his  action. 

42.  On  the  day  the  summons  is  returnable,  the 
defendant,  upon  making  oath  that  he  has  just  defense 
to  the  suit,  or  is  justly  entitled  to  a  credit  or  set-off 
not  admitted  by  the  plaintiff,  may  demand  of  right 
a  continuance  of  the  cause  for  seven  days. 

43.  On  the  return  day  of  the  summons,  if  the  de- 
fendant be  not  in  custody,  the  justice  may,  without 
the  consent  of  either  party,  continue  the  cause  for 
not  over  seven  days,  but  he  shall  not  exercise  this 
privilege  at  any  other  time,  unless  in  case  of  sickness 
or  necessity.  If  the  defendant  be  in  custody,  he  shall 
be  discharged  therefrom,  if  the  cause  be  continued 
for  more  than  forty-eight  hours,  without  his  consent. 

44.  When  the  defendant  is  not  in  custody,  the 
justice,  on  the  return  day,  or  any  subsequent  time 
appointed  for  the  hearing,  may  continue  the  cause, 
on  application  of  either  party,  without  the  consent 
of  the  other,  on  the  applicant  showing  by  his  oath, 
or  otherwise,  that  he  cannot  safely  proceed  to  trial 
for  want  of  some  material  paper,  evidence  or  witness, 
and  that  he  has  used  due  diligence  to  procure  the 
same,  and  will  probably  be  able  to  do  so  if  time  be 
granted.  The  continuance  shall,  in  such  case,  be  for 
a  reasonable  time,  to  enable  the  applicant  to  obtain 
the  pa})or,  evidence  or  witness  referred  to. 

45.  J  5  lit  unless  both  parties  consent,  no  continu. 
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ance  shall  be  granted  to  a  time  beyond  three  months  Srll^i^Snu^^^wfth. 

*^  ^  out  consent 

iilter  the  return  of  the  summons  served. 

46.  Every  (iontinuance,  on  the  application  of  a^pp„^^„^jop^y 
party  shall  be  at  his  costs,  except  good  cause  bo  iSTi^"*' 
shown  to  tlie  contrary.  When  one  party  has  sub- ^-''^'p^'""- 
pdMiacd  his  adversary  to  testify  as  a  witness,  and  he 

fails  to  attend  or  refuses  to  testify,  if  the  cause  is 
continued  on  account  of  such  failure  or  refusal,  the 
part  y  subp(puaedshall  pay  the  costs  occasioned  thereby, 
unless  2:oo(l  cause  be  shown  for  such  failure  or  refusal. 

47.  If  the  justice  Avho  issues  the  summons  is,  from  JJJj^'j;;f,^£;*/;»j 
anv  cause,  unable  to  attend  on  the  return  day  or  on  miJ"attPan< 

•  '  *'  ^  proceed  Willi  case, 

any  day  to  which  the  case  may  have  been  continued, 
any  other  justice  of  the  county  may  attend  and  pro- 
ceed with  the  case  as  if  he  had  issued  the  summons,    ^^j^^  ^^^jj 
Xo  action  shall  be  discontinued.    If  no  justice  at- 

•  If  no  Jaatlce  attend* 

tend  on  the  return  day  of  the  summons  nor  at  the y|SnSi*irom week 
time  to  which  it  stands  continued  it  shall  stand  ad-"*''^^"''^''' 
journed  for  one  week,  and  so  on  from  week  to  week 
until  disposed  of :  Provided,  That  such  adjournments 
shall  not  in  all  be  for  a  longer  period  than  one  month. 

48.  At  the  time  appointed  for  the  trial  of  a  case^^  ,  , 

•I  -l  ^  _       Trial  of  cases  by 

before  a  justice,  he  shall  hear  the  evidence  and  decide^*""*** 
according  to  the  rules  of  law"  and  equity.    In  no  case  N.jury  allowed, 
shall  a  jury  be  allowed. 

49.  Saving  the  right  of  a  defendant  who  has  filed 

a  set-off  or  counter  claim  to  proceed  to  trial,  though  ^^^^'SS^^ 
the  plaintiff  fail  to  appear,  or  dismiss  his  action, 
judgment  may  be  rendered  against  the  plaintiff  dis- 
missing his  action: 

First.   If  he  fail  to  appear  and  prosecute  his 
action. 

Second.  If  he  fail  to  file  his  complaint  at  or  before 
the  time  the  summons  is  returnable. 

Third.  If  he  fail  or  refuse  to  testify  when  properly 
required  to  do  so. 
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Fourth.  If  he  fail  to  give  security  for  costs  when 
properly  required  to  do  so. 

Fifth.  If  the  summons  be  defective  or  erroneoa- 
and  cannot  properly  be  amended. 

Sixth.  If  the  plaintiff  himself  dismiss  his  action. 

In  whatc^asos plain-    But  iu  tlio  first.  sccoud  aud  third  class  of  ca'=;'?.s, 

ilfl  may  show  cuuse   _  i    '    i  -  '     i  •/»!  »  •■• 

against  dismissal,  thc  plaintiTT  mil}'  show  causc,  if  he  can,  why  his 
To  be  di'imSsspd  at  action  ouo'ht  not  to  be  dismissed.    The  action  shall 
fesdtUVir"''^     also  be  dismissed  at  the  plaintin  s  costs  whene\'er  ii 
appears  that  the  justice  lias  not  jurisdiction  tlierpof. 


Plalntlft  must 
prove  his  case. 


jmiRmentforfai:-     '>0.  The  judgiuont  agaiust  thc  plaintift*  for  failure 

iir»>  to  appear,  tV'c.     ,  '/Ml'  i.  •  '  i  x 

.navbespta.ui.';  to  apocar  or  tile  his  account  or  i;-ive  securitv  for  co.sts. 

when  and  how.  11  o  »- 

may  be  set  aside  by  the  justice,  for  good  cause  shr>wn. 
within  fourteen  days  after  it  is  rendered,  on  such  co::- 
ditions  as  he  may  see  fit  to  impose ;  but  the  dctend- 
ant  must  have  notice  of  the  motion  to  set  aside  such 
judgment  and  an  opportunity  to  be  heard  in  o])pos> 
tion  thereto. 

51.  When  a  defendant  does  not  appear^  the  plain- 
tiff cannot  recover  without  proving  his  case. 

o2.  Where  the  summons  is  issued  against  two  or 

rroceedlngs  whorp  ^ 

oX"i2>nrf''aV".'''°more  defendants,  but  not  served  on  all  of  them,  and 

fcndautS'  _  i     t  j  i  .  ■• 

those  not  served  do  not  appear  to  answer  to  tlic 
action,  the  plaintiff  may  proceed  to  judgment  as  to 
the  defendants  on  whom  the  summons  w^as  served, 
or  who  appear  as  aforesaid,  and  either  dismiss  his 
action  as  to  the  others,  or  have  a  second  or  third  sum- 
mons against  them,  and  from  time  to  time  as  the 
process,  is  served,  proceed  to  judgment  against 
them. 

.Tiidgment against     o3.  Whcu  thc  defendant  does  not  appear  and  jiuig- 

defendantin  his  .  ,  *       i  '         i  i 

how  setksmy:"*'"*^^^^^^^  1^  rendered  against  him  m  his  absence,  the 
justice  may  set  aside  the  judgment  within  fourteen 
days  thereafter,  on  motion  of  the  defendant  and  pay- 
ment of  costs.  But  of  such  motion,  reasonable  notice 
must  be  given  to  the  plaintiff,  his  agent  or  attorney; 
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and  the  judgment  shall  not  be  set  aside,  unless  the  ^„':^'^°*^'^''"' 
defendant  makes  oath  that  he  has  a  lawful  defense  to 
the  action,  or  is  entitled  to  some  credit,  set-off  or 
counter  claim,  which  has  not  been  allowed  him,  and 
shows  by  his  own  oath,  or  otherwise,  reasonable  cause 
why  he  did  not  appear.  When  the  judgment  is  so 
set  aside,  the  justice  shall  set  a  day  for  the  trial,  of 
which  the  plaintilF,  his  agent  or  attorney,  if  not  pres- 
ent must  have  at  least  three  days  notice.    If  judg- second  judgment 

.  Y       1    i»       1  aside. 

ment  be  entered  a  second  time  against  the  deiendant, 
it  shall  not  pi^ain  be  set  aside. 

54,  At  any  time  before  iudi;ment,  the  ])laintiif  and  Arbitrator;. -.when 
defendant  may,  by  mutual  agreement,  have  the  cause 
submitted  to  the  arbitrament  of  three  disinterested 
men,  chosen  by  themselves ;  and  if  the  arbitrators  bo 
■present  they  shall  hear  and  determine  the  matter  in  llZ'^^^''^ 
ditference  between  the  parties,  first  being  sworn  by 
the  justice,  impartially  to  decide  the  same  according 
to  the  law  and  evidence.    But  if  they  be  not  present,  ir  not  preaenU 
a  time  and  place  shall  be  appointed  by  the  justice  for 
the  trial,  unless  the  parties  agree  upon  the  same,  and 
the  justice  shall,  if  necessary,  issue  a  summons  to 
the  arbitrators  to  attend.    The  tees  of  arbitrators  The,r,ees. 
shall  be  the  same  as  those  of  jurors  in  the  county 
court. 

5o.  When  the  arbitrators  attend  at  the  time  and  Sil^foSIVovtiT 

-I  •    J     1     1     •  /*     J  f  •  1         make  award  \n 

place  so  appointed,  being  first  sworn  as  aforesaid,  wmmK. 
they  shall  hear  and  determine  the  cause  and  make 
their  award  in  writing,  (which  shall  be  valid  when  to  whom  returned 
signed  by  any  two  of  them,)  and  return  the  same  to 
the  justice,  wiio  shall  enter  a  note  thereof  on  his  Daty  of  Jasllc*. 
docket,  and  render  judgment  thereon,  and  issue  exe- 
cution as  in  other  cases.    But  continuances  may  be  «?am?d*°''^ 
granted  as  in  other  cases. 

56.  Every  judgment  on  such  award  shall  conclude^,  . 

^  Whea  Judgment  on 

the  rights  of  the  parties,  unless  within  fourteen  daysfJSSofJarui^'' 
from  the  rendition  of  such  judgment,  it  be  made  to 
appear  to  the  satisfaction  of  the  justice,  or  afterwards 
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Wheu  set  aside. 


When  and  how 
appealH  may 
taken  from  JuJk- 
menl  or  awurd. 


to  the  court  on  appeal,  that  the  award  was  obtained 
by  mistake,  fraud,  corruption  or  other  undue  means. 
In  such  case  the  award  and  judgment  may  be  set 
aside  by  the  justice  or  court,  and  the  cause  be  tried 
as  if  the  arbitration  had  not  been  agreed  upon. 

o7.  Xo  appeal  shall  be  granted  from  a  judgment  of 
a  justice  rendered  on  an  award  as  aforesaid  unless  the 
party  praying  such  appeal  makes  oath  that  ho  be- 
lieves such  award  to  have  been  obtained  by  mistake, 
fraud,  corruption  or  other  undue  means. 

58.  If  after  the  arbitration  has  been  agreed  upon 
ji'Ki?emayH.e7    as  aforcsaid,  the  award  be  not  returned  to  the  justice 

aside  afreemvntand      .t-/.  i  ,  ^,  . 

trythwcas*.  witliin  fourtecu  days,  the  justice,  on  the  application 
of  eitlier  party,  the  other  having  reasonable  notice, 
may,  in  his  discretion,  set  aside  the  agreement,  and 
thereafter  proceed  to  trial  and  judgment  as  in  other 
cases. 


miy°^np<^4S"iud     59.  A  justlcc  luay  issue  subpoenas  for  witnesses 

compel  attendance  t  aI     '       j.a       t  •  t  i 

of-  and  compel  their  attendance  in  any  suit  pending  be- 

fore him,  or  in  any  matter  respecting  which  he  may 
lawfully  take  depositions.  ' 


Ky  whom  siibpwna 
served. 


When  return  to  b« 
•sworn  to. 


When  and  how  wit- 
ness suiuMone^ 
from  another 
county. 


Continuance  of 


60.  A  subpoena  may  be  served  by  an  officer  or  any 
other  person. 

When  not  served  by  an  officer,  the  affidavit  of  the 
person  who  served  it  shall  be  evidence  of  service. 

61.  Whenever  either  party  in  an  action  pending 
before  a  justice  makes  oath  that  the  testimony  of  a 
witness  residing  in  any  county  adjoining  that  in  which 
the  suit  is  pending  is  material  to  him  in  the  trial  of 
the  cause,  the  justice  may  continue  the  cause  at  the 
costs  of  such  party  for  a  period  not  exceeding  two 
weeks,  and  forthwith  issue  a  subpa^na  for  such  wit- 
ness ;  which  subpoena  may  be  directed  to  any  consta- 
ble of  the  county  in  which  the  witness  resides,  and  be 
served  by  such  constable  or  any  other  person,  as  in 
other  cases. 
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62,  A  witness  in  a  civil  suit  is  entitled,  at  the  time  2!2nd*feeJi2^^ 
the  subpoena  is  served,  to  demand  payment  of  his 
legal  fees  for  traveling  to  and  from  the  place  of  trial, 
and  ono  day's  attendance.    If  he  demand  them  atSte^dVlnSti^aw, 
such  time  and  they  are  not  paid  he  is  not  obliged  to 
attend  the  trial. 

63.  A  person  attending  as  a  witness  under  a  sub- Fees,  dkc.^fwi^. 
poena  shall  be  allowed  one  dollar  for  each  day's  at-"^ 
tendance,  and  five  cents  for  each  mile  necessarily 
traveled  to  the  place  of  attendance,  and  the  same  for 
returning,  and  also  the  tolls  and  ferriages  paid  by 
him. 

* 

6i.  Any  party  calling  more  than  two  witnesses  to^^^^^^^^^^j^^^^^ 
any  fact  which  is  not  contradicted  by  another  witness, 
shall  pay  the  costs  of  such  additional  witnesses,  unless 
otherwise  ordered  by  the  justice. 


65.  No  claim  for  attendance  shall  be  allowed  a  wit-c^aimfer•tll'nd- 

•l  1     1    /•  i.  •       •     •  1  ;  when  to  hm 

ness  unless  made  before  execution  is  issued.  made. 

66.  Whenever  it  shall  appear  to  the  satisfaction 

,        .  ,  ,  -    -  PeDftlty  for  failure 

of  a  justice  that  any  person  has  been  duly  served 
with  a  subpoena  to  give  evidence  before  him  in  any 
matter  in  which  he  has  authority  to  require  such 
witness  to  appear  and  testify ;  that  his  evidence  is 
material ;  and  that  he  fails  or  refuses  to  attend  as 
required  by  such  subpoena ;  such  person,  on  reasona- 
ble notice  and  an  opportunity  of  being  heard  if  he 
still  refuses  and  fails  to  testify,  in  addition  to  the 
punishment  now  authorized  by  law  may  be  fined  by 
the  justice  not  exceeding  five  dollars,  and  shall  be 
adjudged  to  pay  the  costs  of  the  proceedings  against 
himself. 

67.  An  entry  of  such  fine  and  costs,  stating  the 

reason  therefor,  must  be  made  by  the  justice  in  his?wch?;««Tobo" 

Of  •     ♦•'•ttred  by  Justice 

docket,  and  shall  have  the  efrect  oi  a  judgment  m 
favor  of  the  state,  and  may  be  enforced  as  other 
judgments  of  justices.    When  a  person  in  attendance 
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\Vttiie>q  Also  liable 
for  dauiajfes. 


Dei)osItloii6  of 
wiineMes,  when 
ADd  how  UkCB. 


No  commission 
uecessary. 


How  return  SMiieu 


foTesiify?' refuses  to  testify,  without  showing  sufficient  cause, 
he  shall  be  subject  to  the  like  penalt^^ 

68.  Every  i)erson  subpamaed  as  aforesaid,  and 
failing  and  refusing  to  appear  and  testify,  without 
sufficient  cause,  and  every  person  present  at  the  trial 
and  refusing  to  testify,  without  such  cause,  shall  also 
be  liable  to  the  party  requiring  his  evidence,  for  all 
damages  such  party  may  sustain  by  such  failure  or 
refusal. 

G9.  Depositions  of  witnesses  residing  out  of  the 
county,  or  sick,  or  otherwise  unable  to  attend,  or 
about  to  leave  the  county,  may  be  taken  by  either 
party  on  reasonable  notice  to  the  other,  to  be  used  in 
trial  before  a  justice  ;  and  no  commissioner  shall  be 
necessary. 

70.  Such  deposition  shall  be  sent  under  seal  to  the 
justice  before  whom  the  case  is  to  be  tried,  the  officer 
taking  the  same  writing  his  name  across  the  place 
where  it  is  sealed.  And  if  the  witness,  at  the  time  of 
the  trial,  be  absent  from  the  county,  or  sick,  or  other- 
wise unable  to  attend,  the  deposition,  if  competent 
and  proper  evidence,  may  be  read  in  evidence  at  the 
trial  by  either  party.  The  rules  of  evidence  in  trials 
and  proceedings  before  justices  shall,  unless  otherwise 
provided,  be  the  same  as  in  the  county  court. 

71.  The  defendant  may,  either  before  the  suit  is 
brought,  or  at  any  time  afterwards  before  trial,  make 
an  offer  in  writing  to  confess  judgment  in  favor  of  the 
plaintiff,  for  the  sum  or  property  specified  in  such 
offer.  Such  offer  may  bo  served  on  the  plaintiff  as  a 
summons,  and  the  proof  of  such  service  shall  be  filed 
with  the  justice  at  or  before  the  trial.  If  the  plaintiff 
fail  to  accept  the  said  offer  before  trial,  or  to  give 
notice  to  the  defendant  of  such  acceptance,  and  do 

jTdgeYto'^^^^^^^  favorable  judgment,  the  justice, 

on  proof  of  such  offer  being  made,  shall  adjudge  the 
plaintiff  to  pay  all  costs  of  the  action  from  the  time  of 
the  offer.    If  the  offer  so  made  be  not  accepted,  it 


When  to  be  read. 


Hulesof  evidence. 


.TiiilurniPut :  oftVrs 
to  fotifj  ss,  how 
uiuUf,  *Vc. 
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5=»liall  not  bo  given  in  evidence  against  the  defendant. 
7 2,  When  the  plaintiff  dismisses  his  action,  (except 

7         ,    ,  ^  ^  .        V        When  Judgment  to 

ill  the  case  mentioned  in  the  forty-first  section,)  orSf/t^y^f'^^^"""*^- 
judgment  is  confessed,  or  the  defendant  is  in  custody, 
or  properly  is  held  under  attachment,  judgment  shall 
be  entered  without  delay.    In  other  cases,  judgment  when  m  two  weeks 
may  be  entered  at  any  time  within  two  weeks  after 
the  trial ;  and  judgment  shall  be  entered  for  the  ag- 
gregate amount  of  principal  and  interest  so  ascer- 
tained to  be  due.    Every  judgment  shall  bear  inter- fw^^^jj^j^t  to  bear 
est  from  its  date,  upon  such  amount. 

73.  In  any  case  in  which  it  is  not  otherwise  herein 

Whenludgment 

provided,  the  justice  who  rendered  the  judgment,  otac^^'"'^^^^'^''' 
his  successor,  may,  on  motion  of  either  party,  the 
other,  his  agent  or  attorney,  being  present  or  having 
had  reasonable  notice  of  the  motion,  set  aside  the 
judgment  within  two  weeks  after  it  is  entered,  and 
grant  a  new  trial  on  such  terms  and  conditions  as  he 
sees  fit  to  impose.    But  this  shall  only  be  done 

.       .  •r»Ti  •  -I  When  only  such 

when  the  justice  IS  satisfied  that  injustice  was  done 
by  the  judgment  to  the  party  by  whom  the  motion 
is  made. 

74.  A  judgment  may  be  revived  in  favor  of  or 

a^i:ainst  the  personal  representative  of  a  deceased  whenjudgment^ 

"  ^      ^      *■  ^     ^  may  be  revived,  Ac. 

party  within  three  years  after  it  is  rendered,  or  (un- 
less the  three  years  shall  have  expired  before  the 
death  of  such  party,)  within  two  years  after  his  per- 
st'iial  representative  sliall  have  qualified,  and  such 
revival  may  be  by  an  order  to  that  eflrect  entered  on 
his  docket  by  the  justice  who  rendered  the  judgment, 
or  his  successor,  on  the  motion  of  the  party  in  whose 
favor  the  judgment  was  rendered,  or  his  personal 
representative,  the  other  party,  or  his  personal  rep- 
resentative, agent  or  attorney,  being  present,  or  hav- 
ini?  had  reasonable  notice  of  such  motion. 

75.  Judgments  of  justices  may  be  docketed  in  the 
judgment  docket  kept  in  the  clerk's  office  of  the Se"JS?^fK?r* 

^  .  ^  ,  T  thereof 

county  court,  m  like  manner  and  with  like  effect,  in 
all  respects,  as  the  judgments  of  said  courts. 
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EmSdiSc^iCTk'r  76.  The  person  in  whose  favor  a  judgment  is  ren- 
dered by  a  justice,  or  who  is  entitled  to  receive  the 
money  due  thereon,  or  any  part  of  it,  may  file  in  the 
clerk's  office  of  the  county  court  of  the  county  in 
which  the  judgment  was  rendered,  a  transcript  there- 
of, certified  by  the  justice  who  has  the  lawful  custody 
of  the  docket  in  which  such  judgment  is  entered  ;  and 
the  said  clerk  may  issue  executions  thereon  in  the 

Swu5?n^heJi?on,:  same  manner  and  with  like  effect  as  if  the  judf^ment 
had  been  rendered  by  the  said  court. 

The  transcripts  filed  as  aforesaid  shall  bo  entered 
5?i*dS2k!t!"''''*  by  the  clerk  in  his  execution  docket  and  indexed  in 
Howindex*4i»«d         namo  of  both  plaintiff  and  defendant,  and  be 

filed  in  separate  bundles  for  each  year ;  for  which 
Pee  of  clerk.      scrvlcc  the  clcrk  shall  be  entitled  to  a  fee  of  fifty 

cents,  to  be  paid  by  the  person  at  whose  instance  the 

same  is  rendered. 

justiceeanicon-  justicc  or  coustablc  shall  purchaso  any 

judgment  rendered  in  his  county  by  a  justice  thereof. 
Every  person  violating  this  provision  shall,  for  every 
such  offense,  be  fined  not  less  than  ten  nor  more  than 
one  hundred  dollars. 

78.  On  a  suggestion  by  a  judgment  creditor  to  the 
L'eedlntM  by  lo  col-  iustice  who  rendered  the  iudffment,  or  his  successor, 

lectjudjpnaent,  Ac.  v      kd  f  ? 

that  any  person,  whether  in  the  same  or  another 
county,  has  effects  of  the  judgment  debtor  in  his  pos- 
session or  control,  not  exempt  by  law  from  execution, 
or  is  liable  to  the  debtor  in  any  sum  of  money,  wheth- 
er then  due  and  payable  or  thereafter  to  become  so, 
the  justice  shall  order  such  person  to  appear  before 
him,  at  a  time*  and  place  specified  in  such  order,  and 
answer  under  oath  rosi)ecting  such  effects  and  liabil- 
ity, and  may  also  subpuMia  witnesses  to  testify  con- 
cerning the  same. 

order  how  stoned  Thc  urdcr  sliall  bc  signed  by  the  justicc,  and 

andreiutnoa.      gcrvcd  aud  retumcd  like  a  summons,  but  the  exact 
time  of  the  service  shall  be  stated  in  the  return 
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And  the  person  against  whom  it  is  issued,  from  the 
time  of  the  service  thereof,  shall  be  liable  to  thejudg-j^^^JSw^^^ 
ment  creditor  for  whatever  eifects,  (real  estate  ex-*^* 
eluded,)  of  the  judgment  debtor,  not  exempt  by  law 
from  execution,  were  in  his  possession  or  control  when 
the  order  was  served,  and  whatever  amount  he  was 
then  liable  for  to  the  judgment  debtor,  w^hether  then 
due  and  payable  or  thereafter  to  become  so,  but  so 
far  only  as  may  be  necessary  to  satisfy  the  judgment, 
including. the  costs  of  the  proceedings  upon  the  sug- 
gestion: Provided,  such  eifects  shall  not  be  liable  to 
the  judgment  creditor,  if  the  judgment  debtor  shall 
show  to  the  satisfaction  of  the  justice  that  he  is  a 
husband  or  parent,  and  is  a  resident  of  the  state,  and 
that  his  personal  estate,  including  such  effects,  does 
not  exceed  two  hundred  dollars. 


B«tB«t8e  liable  IB 


Examination  of 
p«nroa  aerainst 
whnm  order  is 


80.  If  the  person  against  whom  such  order  is  is- 
sued appea;r  and  answer,  he  shall  be  examined  under 
oath  touching  the  money  and  effects  for  which  he  is"**'* 
liable  as  aforesaid,  and  the  justice  shall  hear  any 
proper  evidence  respecting  the  same.  If  he  fail  to jj? io*imSJf 
appear,  and  it  be  shown  that  the  order  was  served 
ten  days  at  least  before  the  time  of  appearance  speci- 
fied therein,  the  justice  may  hear  proof  respecting 
the  money  and  effects  for  which  such  person  is  liable 
as  aforesaid  ;  or  on  motion  of  the  judgment  crcditoi> 
may  appoint  another  time,  and  cause  not'  less  than 
ten  days'  notice  to  be  given  to  the  person  so  liable, 
that  unless  he  appear  and  answer  at  the  time  so  ap- 
pointed, it  will  1)0  taken  as  an  admission  that  he  has 
in  his  liands  suflicient  money  of  the  judgment  debtor 
to  satisfy  the  judgment,  including  the  costs  of  the 
proceedings  on  the  suggestion.  ^ 

If  he  fail  to  appear  at  the  tune  s<^  last  appointed, 
and  it  be  shown  that  the  notice  was  served  not  less 
than  ten  days  before  that  time,  or  if  at  any  time  he 
appear  and  refuse  to  answer  any  proper  (piestion, 
♦o6 
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and  in  either  case  no  good  cause  be  shown  for  such 
failure  or  refusal,  the  justice  may  proceed  as  if  he 
had  admitted  sufficient  money  to  be  in  his  hands  : 
When  party  miir  Providcd,  That  if  the  person  so  liable  reside  in  an- 

answer in  wrlUog       ii  i       i  •  i  ,^ 

under  oaih.  othcr  couuty,  ho  may  answer  in  writing  under  oath, 
and  such  answer,  if  sufficient,  shall  be  equivalent  to 
his  personal  appearance  and  examination ;  or  if  in- 
sufficient he  shall  be  examined  on  interrogatories  in 

JnmSerei'Surtti,  writiug,  approvcd  aud  allowcd  by  tho  jusUcc;  and  his 
failure  to  file  with  the  justice  his  answer  under  oath 

KfTeot  of  failure  to  to  such  interrogatories  within  two  weeks  after  he  has 

wi^eka.  been  served  with  a  copy  thereof,  shall,  unless  good 

cause  therefor  be  shown,  be  taken  as  an  admission 
that  he  has  in  his  hands  sufficient  money  of  the  judg- 
ment debtor  to  satisfy  the  judgment,  including  the 
costs  of  the  proceedings  on  the  suggestions. 

81.  If  it  appear  by  the  admission  or  examination 
of  the  person  against  whom  the  proceedings  on  the 
finfas^i^wSS?""^  suggestion  are  pending,  or  by  other  evidence,  that  he 
sIKs^il^Xas^'''     liable  for  any  money  or  effects  of  the  judgment 
SrorTaSdebtId to" debtor,  whether  sufficient  to  satisfy  the  judgment  or 

Judgment  debtee.  '     .        .  ,  ,  ,  . /?  •  i 

not,  the  justice  shall  order  such  person,  it  it  be  a 
sum  of  money,  to  pay  the  same  to  the  judgment 
creditor,  to  be  applied  first  to  the  costs  of  the  pro- 
ceedings on  the  suggestion,  and  the  balance  to  the 
discharge  of  the  judgment;  but  if  it  be  shown  that 
such  sum  of  money  is  not  yet  due  and  payable,  the 
order  shall  be  for  the  payment  thereof  at  the  time, 
(to  be  stated  in  such  order,)  when  it  will  be  due  and 
payable.  If  such  person  be  liable  for  effects  other 
than  money,  the  justice  shall  ascertain  the  value 
thereof  and  order  such  person  to  pay  the  said  value 
or  so  much  as  will  be  sufficient,  on  a  certain  day  to 
be  specified  in  the  order,  to  the  judgment  creditor  to 
be  applied  as  aforesaid,  unless  such  person,  on  or  be- 
fore that  day,  deliver  the  said  effects,  or  a  sufficiency 
thereof,  to  the  officer  designated  by  the  justice  to  re- 
ceive the  same.    If  effects  be  so  delivered,  they  sh 
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"be  sold  as  if  taken  on  execution,  under  an  order  of 
sale  to  be  made  by  the  justice,  and  the  proceeds  beStuT^S 
applied  as  aforesaid. 

82.  Any  order  made  by  the  justice  pursuant  to  the 
preceding  section,  directing  the  payment  of  money 
loy  the  person  against  whom  the' proceedings  on  the 
suggestion  were  instituted,  may  be  enforced  by  exe- 
•cution  against  such  person  in  the  name  of  the  judg- 
ment creditor,  when  such  money  is  or  becomes  due 
and  payable  ;  and  an  appeal  shall  lie  from  such  order 
to  the  county  court  in  like  cases  and  manner  as  from 


ot         dgments  of  justices.    The  word  "  person,"  fflSiJfJ 
in  this  and  the  four  preceding  sections  shall  be  con- 
strued to  include, corporations  as  well  as  natural  per- 
sons. 

83.  The  party  against  whom  a  judgment  is  ren-s^jyof^jj^^ysi 
dered  by  a  justice  may,  within  ten  days  thereafter,''^®'' 
obtain  stay  of  execution  thereon,  by  filing  with  the 

justice  a  bond;  signed  by  one  or  more  sufficient  par- 
ties to  the  effect  that  the  amount  of  such  judgment, 
including  interest  and  costs,  will  be  paid  at  the  expi- 
ration of  the  stay.  The  justice  shall  note  the  bond 
in  his  docket,  stating  the  names  of  the  parties  signing 
the  same,  and  the  time  of  stay  allowed.  Upon  such 
bond  being  filed  within  ten  days,  if  execution  has 
beeir  previously  issued,  it  shall  be  recalled  by  the 
justice. 

84.  If  the  judgment,  with  interest  and  costs,  be  —  nioi  mhil,.. 
not  paid  when  the  stay  expires,  the  bond  shall  have*^*'*'*'*" 
the  eflect  of  a  judgment,  and  execution  shall  issue 
jointly  against  the  judgment  debtor  and  the  parties 
who  signed  the  bond.    It  shall  be  the  duty  of  the 
justice  to  issue  such  execution  within  three  days 
after  the  stay  expires,  unless  otherwise  ordered  by  • 
the  party  who  is  entitled  to  receive"  the  money  to  be 
collected  thereon. 

85.  When  the  iudffment  exclusive  of  interest  and  For  whml  ttmm  i 

•>       ^  allowed. 

<josts  does  not  exceed  ten  dollars,  such  stay  shall  be 
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for  one  month  ;  if  over  ten  and  not  over  twenty  dol- 
lars, for  two  months  ;  if  over  twenty  and  not  over  fiftr 
dollars,  for  three  months  ;.and  if  over  fifty  ilollar?. 
for  four  months. 


Hot  Allowed  In  e«r- 


86.  No  stay  of  execution  shall  be  allowed  in  the 
following  cases : 

First,  On  any  judgment  upon  a  bond  filed  to  obtam 
such  stay ; 

♦  Second,  On  the  judgment  rendered  on  any  other 
bond  filed  with  a  justice  or  given  to  a  constable,  pur- 
suant to  this  act ; 

Third,  On  any  judgment  against  a  constable  for 
refusing  or  neglecting  to  pay  as  the  law^  requires, 
money  collected  or  received  by  such  constable  in  his 
ofiicial  capacity ;  or  for  failing  to  make  return,  or 
making  a  false  return  of  any  process  or  order. 

If  •orety  pay  debt'     87.  If  any  suTcty  who  signed  the  bond  given  to  obtain 

i«i«S5.°iJ*h^»*iM.stay  of  execution,  pay  the  judgment  before  or  after 
the  stay  expires,  the  judgment  against  the  principal 

When  execution  to  shall  Tcmain  in  force  for  his  use;  and  executions 
thereon  may  be  issued  by  the  justice ;  on  the  appli- 
cation of  such  surety,  after  the  expiration  of  the  stay, 

jittdar«ement  there- ^^^^  cndorsoment  ou  such  execution  showing  for 
whom  it  is  to  be  collected. 

88.  If  the  justice,  at  any  time  before  the  stav  ox- 
J^lfuiISSr^  become  satisfied  that  the  security  taken  on 

granting  such  stay  is  insufficient,  he  shall  give  notice 
to  the  judgnuMit  debtor,  requiring  additional  security; 
and  if  it  be  not  giviMi  ^Yilhin  three  days  after  service 
irnotKivenexe-  of  tlic  notice,  lic  sluiU  make  cntrv  of  the  fnct  on  hU 

cattoa  i« Issue.  '  ^        ^  ' 

docket;  and  forthwith  issue  execution  on  the  jud<?- 
ment.  But  if  additionnl' security,  to  the  satisfaction 
of  the  justice,  be  given  within  two  Aveeks  after  the 
ini^nitmaybe  scrvicc  of  thc  noticc,  the  execution,  if  issued  in  the 
meantime,  shall  be  recalled,  and  the  stay  originally 
granted  remain  in  force. 
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88.  Subject  to  the  provisions  of  law,  in  relation  toiVbi?S;22^' 
cases  in  which  stay  of  execution  is  granted,  or  the 
judgment  is  removed  on  appeal  to  the  court,  execu- 
tions for  the  enforcement  of  the  judgment  of  a  justice 
may  be  issued  by  the  justice  by  whom  such  judgment 
was  rendered,  or  his  successor  in  office,  ot  the  justice 
with  whom  the  docket  on  which  such  judgment  is 
entered  is  lawfully  deposited,  at  any  time  within 
three  years  from  the  entry  of  the  judgment  or  the 
(late  of  the  last  execution  issued  thereon,  or  if  the 
judgment  be  revived,  from  the  date  of  such  revival.  ^ 

90.  If  any  stay  of  execution  be  not  granted  within 

ten  days  after  the  judgment  is  rendered,  or  the  canse'i^titli^^SSSgSaSS!^ 

be  not  removed  on  appeal  to  the  county  court  within 

that  time,  it  shall  be  the  duty  of  the  justice,  on  the 

expiration  of  the  said  ten  days,  to  issue  execution, 

unless   otherwise  directed  by  the  person  entitled 

to    receive    the  money    to  be  collected  thereon; 

and  on  the  application  of  such  person,  the  justice,  in 

his  discretion,  may  issue  execution  before  the  tennayiMueaooMr. 

days  expire. 

91.  The  execution  must  be  filled  up  before  it  is  de-  Execution  Toid  If 
iivercd  to  be  executed  ;  otherwise  it  will  be  void.  It 

must  describe  the  payment  on  which  it  is  issued,  by 
stating  the  party  in  whose  favor,  and  the  party ''•i^"^' 
against  whom,  the  justice  by  whom,  and  the  county 
in  which  such  judgment  was  rendered. 

It  must  also  state  the  principal  sum  to  be  collected, 
the  time  the  interest  commenced,  the  amount  of  costs 
to  be  collected,  and  the  credits,  if  any,  to  which  it  is 
subject  by  reason  of  pa>anent  made  since  the  judg- 
ment was  rendered.  It  shall  be  returnable  sixty  wbei>rttiini.bte. 
days  from  its  date,  be  signed  by  the  justice,  and  com- 
mand th^  officer  to  whom  it  is  directed  to  collect  the 
amount  due  out  of  the  personal  property  of  the  judg- 
ment debtor,  and  return  the  execution  with  a  certifi-  * 
cate  thereon  showing  how  it  has  been  executed.  If 
there  be  an  defect,  error,  or  omission,  in  any  execu- 
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tion,  or  any  other  order  issued  by  a  justice  for  the 
sale  of  property,  they  shall  not  vitiate  any  thing  done 

  under  it  which  would  have  been  proper  if  the  execu- 

SjSSfcJuTil^*^  tion  or  order  had  been  correctly  issued,  but  the  jus- 
tice may  at  any  time  amend  the  same  according  to 
the  truth.  % 

92.  The  execution  or  order  for  sale  shall  be  direet- 
jjto^^daV  ed  and  executed  as  provided  in  the  sixth  section. 

When,  for  any  cause,  it  is  unfit  for  an  execution  or 
order  for  sale  to  be  directed  to  a  constable,  it  mav  be 
directed  to  the  sheriif,  deputy  AheriflF,  or  sergeant  of 
a  town  ;  and  the  sergeant  of  a  town  to  whom  any 
execution  or  order  for  sale  is  issued  by  a  justice  is 
directed,  may,  like  the  others,  execute  the  sjime  with- 
in the  county  or  on  any  creek  or  river  adjoining  the 
same. 

93.  If  an  execution  be  returned  unsatisfied,  or  no 
return  be  made  thereof,  new  executions  may  succes- 
ively  be  issued  after  the  return  day  of  the  former,  to 
be  endorsed  respectively,  second  execution,'^  ''third 
execution,"  and  so  forth,  as  the  case  may  be. 

94.  When  a  joint  judgment  is  rendered  against  a 
^SM^Mds^urV  principal  debtor  and  his  surety,  if  such  suretyship 

appear  to  the  satisfaction  of  the  justice  by  any  evi- 
dence at  the  trial,  or  paper  filed  in  the  cause,  or  by 
admission  of  the  parties,  he  shall  note  the  fact  on  his 
docket,  and  in  such  case  a  memorandum  thereof 
shall  be  endorsed  on  the  execution,  and  the  personal 
property  of  the  principal  debtor  subject  to  execution, 
within  the  jurisdiction  of  the  ofilcer,  shall  be  first 
sold,  unless  the  surety  direct  otherwise. 

95.  The  officer  to  whom  an  execution  issued  by  a 
l^aV'iu"    justice  is  delivered  to  be  executed,  shall  endorse 

thereon  the  day  and  hour  when  it  came  to  his  hands. 
If  he  fail  to  do  so,  the  creditor  may  recover  against 
him  and  his  sureties,  or  any  one  or  more  of  them, 
and  the  jDersonal  representatives  of  such  of  them  as 
are  dead,  before  the  justice  ^by  whom'  the  execution 
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was  issued,  or  his  successor,  a  sum  not  exceeding  fif- 
teen per  cent,  on  the  whole  amount,  including  inter- 
est and  costs,  due  on  the  execution.    From  the  time  ^len  of  execution, 
the  execution  came  to  the  hands  of  such  officer  to  be 
executed,  it  shall  operate  as  a  lien  on  the  personal 
property  of  the  judgment  debtor  liable  to  be  seized 
under  it;  which  lien;  however,  shall  be  subject  to  any- 
prior  lien  acquired  on  such  property,  by  the  issue  or 
levy  thereon  of  any  other  process.    When  there  are 
several  executions  in  the  hands  of  the  same  officer 
against  the  same  judgment  debtor,  they  shall  be  exe- 
cuted in  the  order  in  which  they  were  received  :  or 

When  to  Bh&re 

if  received  together,  all  shall  share  alike,  without "^^^^'y- 
preference  to  one  over  another. 

96.  The  officer,  after  taking  into  his  custody  the  j;»%«>/fl^«jy 
personal  property  levied  on  by  virtue  of  the  execu-*""""*"" 
tion,  shall  endorse  on  the  execution  the  time  of  the 
levy,  and  endorse  thereon  or  annex  thereto  a  list  of 
the  propertv.    He  shall  then  immediately  post  notice  , 

*  •  Police  of  sftle. 

at  three  public  places  in  the  district,  in  which  such 
pr6pertv  or  the  greater  part  in  value  thereof  was 

^  ,  Ce«tent8  0t. 

tound,  (and  ii  any  mules,  work-oxen,  or  horses  are  to 
be  sold,  on  the  front-door  of  the  court-house  of  the 
county),  of  the  time  and  place  at  which  it  will  be  sold. 
>Such  notice  shall  describe  the  property,  or  there  shall 
be  a  list  thereof  annexed  to  the  same,  and  the  notice 
shall  be  posted  ten  days  at  least,  (or  if  any  mules, 
work-oxen,  or  horses,  are  to  be  sold,  twenty  days  at 
least),  before  the  time  of  sale.    But  when  property 

order  sale,  ^ 

levied  on  is  of  a  perishable  nature,  or  expensive  to 

keep,  the  justice  may  order  sale  to  be  made  thereof, 

as  the  case  may  require.   The  execution  may  be  levied  lJ5,7gJ\e''vied""*^** 

as  well  on  bank  notes,  as  on  other  goods  and  chattels. 

If  the  levy  be  on  lawful  money,  the  same  shall  be  ac- 

counted  for  at  its  par  value,  as  so  much  money  made 

under  the  execution.    If  it  be  upon  notes,  and  the 

*■  '  If  on  notes,  how 

creditors  will  not  take  them  at  their  nominal  value, 
they  shall  be  sold  and  accounted  for  as  any  other 
property  taken  under  execution. 
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®*h?r'e!'''''*°'*  97.  All  sales  on  execution  by  virtue  of  this  act,  ex- 
cept as  hereinafter  provided,  shall  be  at  public  auc- 
tion in  the  district  in  which  the  prop^erty,  or  the 

Hoars  greater  part  thereof  in  value  was  levied  on,  between 

the  hours  of  ten  in  the  forenoon  and  four  in  the  after- 
noon of  the  day  appointed  for  the  sale,  and  at  the 
house  or  on  the  premises  where  the  property  was 
taken,  or  at  one  of  the  most  public  places  in  the  dis- 
trict. Mules,  work-oxen  and  horses  shall  be  sold  at 
the  court-house  of  the  county,  on  a  court  day,  between 

Sale  to  he  to  hUh-  thc  hour^i  hcrciu  stated.    At  the  time  and  place  ap- 

ebi    er  or<»s .  p^j^j.^^  ^^^Q^  thc  officor  or  pcrsou  shall  sell  to 

the  highest  bidder,  for  cash,  the  property,  (except 
lawful  money  and  such  bank  notes  as  the  creditor 
will  take  at  their  nominal  value)  or  so  much  as  may 
be  necessary  ;  but  if  there  be  no  time  to  complete  the 
Adjonrnmeni  ot  sale  on  the  day  appointed,  it  may  be  adjourned  from 
day  to  day  until  completed. 

PowPt  10  retell ,  <tc.  98j  If  at  any  such  sale  a  purchaser  does  not  com- 
ply with  the  terms  thereof,  the  officer  may  re-sell  the 
property,  either  forthwith  or  upon  such  notice  as  he 
deems  proper,  or  return  that  the  property  was  not 
sold  for  want  of  bidders.  If,  on  the  re-sale,  the  prop- 
erty be  sold  for  less  than  it  sold  before,  the  first  pur- 
p^rehMe?atti?5t  chasor  shall  be  liable  for  the  difference  to  the  credi- 
tor, so  far  as  it  is  necessary  to  satisfy  him,  and  to  the 
debtor  for  the  balance. 


Kale. 


O.'Tlcer  not  to  buy. 


99.  The  officer  holding  the  execution,  or  any  order 
for  sale,  shall  not  purchase,  directly  or  indirectly,  any 
property  sold  on  such  execution  or  order.    If  he  do 

Penally  shall  bc  fined  not  less  than  five  nor  more  than 

one  hundred  dollars. 

100.  The  officer  to  whom  an  execution  or  order  for 

2aL?whI!\o"**'  sale  is  delivered,  to  be  executed,  shall  make  true  re- 
state, (&c.  "  .  .  !•  • 

turn  thereon,  at  the  proper  time  and  place,  stating  m 
such  return  the  time  and  manner  of  executing  the 
writ  or  order,  or  why  it  has  not  been  executed,  and 
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all  all  subscribe  his  name  to  such  return.  He  shall  money!" 
pay  the  money  made,  except  his  own  fees  and  costs, 
to  the  party  entitled  thereto,  his  agent  or  attorney. 
^Wlien  any  property  is  sold  under  the  execution  or 
order,  he  shall  return  ^vith  the  writ  or  order,  a  true 
account  of  such  sale,  specifying  the  several  articles  £e^Mr«rDedf*'^^ 
sold,  and  the  price  thereof.  If  there  be  any  i:)roperty 
remaining  in  his  hands  unsold,  subject  to  the  execu- 
tion or  order,  he  shall  annex  to  his  return  a  true  listusto/propertr 

UABOld. 

of  such  property,  specifying  the  several  articles.  If 
he  fail  herein,  he  shall  be  fined  not  exceeding  ten'^"'''^"''"^"'* 
dollars ;  and  moreover,  he  and  his  sureties,  or  any 
one  or  more  of  them,  and  the  personal  representa- 
tives of  such  as  are  dead,  shall  be  liable  for  such 
failure  to  the  person  entitled  to  receive  the  money 
mentioned  in  the  execution  or  order.    A  judgment 
for  such  fine  shall  not  be  a  bar  to  further  proceedings, 
if  the  failure  be  continued  ;  but  there  shall  be  a  fur-  1fa?fJ5«?fb2?~' 
ther  fine,  from  time  to  time,  of  not  exceeding  ten^"^' 
dollars  for  every  month  subsequent  to  such  judg- 
ment that  the  failure  shall  continue,  until  it  appear 
that  the  returm  cannot  be  made,  or  that  the  amount 
due  upon  the  execution  or  order  has  been  paid  to  the 
creditor:  Provided,  That  not  more  than  ten  dollars d*iiira'ifi*'JSj^i?e 

prosecatlou. 

fine  shall  be  recorded  in  any  one  prosecution. 

101.  If  an  officer  make  such  return  upon  an  execu- Remedy ofamst 

•  .  •fllcer  lor  lailure  U 

tion  or  order  01  sale  issued  by  a  justice  as  entitles p*'''^^'^"'^''^''*^ 
any  person  to  recover  money  from  such  officer,  and 
fail  to  pay  the  same  as  he  ought,  the  justice  having 
jurisdiction  may,  on  motion  or  action  on  behalf  of 
such  person,  give  judgment  against  such  officer  and 
his  sureties,  or  any  one  or  more  of  them,  or  the  per- 
sonal representatives  of  such  of  them  as  are  dead, 
for  so  much  principal  and  interest  as  is  due  at  the 
time  the  judgment  is  rendered,  with  interest  thereon 
at  the  rate  of  not  less  than  six  nor  more  than  fifteen 
per  centum  per  annum,  as  the  justice  may  deem 
proper  from  that  time  until  payment. 

♦67 
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jMSS-J^toJkS,*"     102.  A  copy  from  the  entry  in  the  justice's  docket,  of 

evidence  ftfahwl     .i        ,  -  .  ,  . 

oiiicer.  the  dfite  of  any  execution  or  order  of  sale  issued  by 

him,  and  to  whom  delivered,  shall  be  evidence  in  any 
proceeding  against  the  oflScer  to  whom  it  is  entered 
as  delivered,  for  failure  to  make  due  return  thereof, 
or  failing  to  pay  over  money  received  thereon.    If  a 

Fenftlty  on  Justice  ' .        .         °  ^ 

cop>^'3SL"*  justice,  upon  being  applied  to  for  a  copy  of  an  entry, 
refuse  it,  or  upon  being  summoned  to  produce  the 
docket  in  which  such  entry  is  or  ought  to  have  been 
made,  fail  to  produce  such  entry  he  shall  forfeit 
twenty  dollars  to  the  person  making  such  application, 
or  on  whose  behalf  he  is  summoned. 

offleers  and  sore-      103.  If  au  officcr  collcct  mouey  mentioned  in  an 

ties  liable  for  mon-  i  /•       i     •  i    i  •      x*  r*. 

ey  collected  after  cxccution,  or  ordcT  of  salo  issued  bv  a  lustice,  after 

return  day  of  exts-  '  ./         J  ' 

oukien,  ^Yie  return  day  thereof,  he  and  his  sureties  shall  be 

liable  for  the  money  so  collected  in  like  manner  as  if 
the  collection  had  been  made  before  the  return  day. 
And  if  a  constable  receive  mone}^  on  account  of  any 

Llftb!:Uy  for  money  ^        i     t  i     i  -       i  ii      i    i  \ 

received  on  tiaioia.  claim  cntrustcd  to  him  to  sue  upon  or  collect,  he  and 
his  sureties  shall  be  liable  for  the  money  so  received, 
as  for  money  collected  under  execution ;  and  after 

ewucnce.'''''^*^**^  six  moiiths  tVom  the  date  of  any  receipt  for  such 
claim,  signed  in  his  official  character,  such  receipt 
shall  be  prima  fticio  evidence  of  the  receipt  of  the 
money. 

104.  When  an  execution  or  order  for  sale  is  re- 
wSlre^iSpcny ro.  tumcd  upsatisficd  in  whole  or  in  part,  and  there  is 

mains  in  bands  of  ^  ' 

officer  unsold.  property  in  the  hands  of  the  officer  remaining  unsold 
for  the  want  of  bidders,  or  other  cause,  it  shall  be 
the  duty  of  the  justice,  unless  otherwise  directed  by 
the  person  entitled  to  receive  the  money  remaining 
uncollected,  forthwith  to  issue  his  order  commanding 
such  officer  to  sell  the  said  property  and  pay  over  the 
proceeds  thereof  to  the  creditor,  his  agent  or  attorney; 
which  sale  shall  be  subject  to  the  same  regulations  as 
sale  on  execution. 

pJnY'^ii*be/i'^^  105.  Any  officer  having  levied  on  property,  of 
which  he  perjiits  the  party  against  whom  the  execu- 
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tion  or  order  of  sale  issued,  or  any  other  person,  to 
retain  or  have  possession,  may  take  such  security  for 
his  own  indemnity,  as  he  shall  require,  that  such 
property  shall  be  delivered  at  the  time  and  place  a]^- 
pointed  for  the  sale  thereof. 

106.  When  an  officer,  by  virtue  of  an  execution,  ^^np^p^ny 

J  i»i  J  j»    i.1      1  Jii-i  levied  on  iBClttlme* 

order  oi  sale,  or  order  of  attachment,  has  levied  on  orby^nother. 
attached,  or  is  about  to  sell,  property  claimed  by  any 
person  other  than  the  party  against  whom  the  execu- 
tion or  order  is  issued,  if  such  claimant  or  another  for 
him, with  one  or  more  sufficient  securities,  sign  and  filefSimamf*''®"^^* 
with  the  justice  by  whom  the  execution  or  order  was 
issued,  a  bond  to  the  effect  that  such  claimant,  in  any 
suit  that  may  be  brought  on  such  bond,  within  three 
months  after  the  date  thereof,  will  prove  that  he  was 
the  owner  of  the  said  property  at  the  time  of  such 
seizure,  or  if  he  fail  to  do  so,  will  pay  the  value 
thereof,  the  justice  shall  issue  his  order,  directed  to 
the  officer  having  such  execution,  order  of  sale,  or  at- 
tachment, commanding  him  to  deliver  up  the  prop-  . 
erty  to  the  said  claimant ;  and  such  officer  shall  obey 
the  same.    The  money,  if  any,  which  may  be  recov- ?o*'wlpJiuS?'*'^ 
ered  on  such  bond,  shall  be  applied  as  the  proceeds 
of  such  property  would  have  been  if  it  had  not  been 
released  as  aforesaid. 

107.  Or  the  claimant,  in  such  case,  without  givingTrfai  of  claimants 
the  bond  mentioned  in  the  preceding  section,  may  ^ 
apply  to  any  justice  of  the  county  in  which  the  levy 

or  attachment  was  made,  for  an  order  to  notify  both 
the  creditor  and  debtor  to  appear  and  show  cause 
why  the  property  should  not  be  discharged  from  the 
levy,  order  of  sale,  or  attachment.  Such  order  shall 
be  returnable  in  five  days  or  less  from  the  date  there- 
of, and  be  served  and  returned  according  to  the  com- 
mand thereof ;  and  if  it  be  returned  served,  the  justice, 
on  the  return  day  thereof,  or  at  such  reasonable  time 
thereafter  as  he  may  appoint  for  the  purpose,  shall 
hear  the  parties,  or  such  of  them  q,s  attend,  and  dis 
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miss  the  claim,  or  order  the  officer  to  deliver  the  prop- 

erty  to  the  claimant,  as  the  right  shall  appear ;  and 
jnnticeufitoy  P^^y  prevailing  shall  recover  his  costs.  The  jus- 

^lfpS?ty*5aterain.tice  may  also  make  any  order  necessary  to  prevent 

the  property  from  being  sold  before  the  right  thereto 

is  determined  as  aforesaid. 


▲ppMl  In  ftuch 


Commlimeiit  of 
dvtondanc  previ- 
<easl7  arretted. 


K^wynllon  may 
ibsne  with  order. 


Arrest  and  com- 
nitmpnier  fen- 
dan  t  afler  Jud^ 
luent. 


Proceedings  there- 
on. 


108.  Any  party  considering  himself  aggrieved  by 
the  decision  of  the  justice  under  the  preceding  sec- 
tion, may  appeal  therefrom  to  the  county  court,  in  like 
manner  as  from  a  judgment. 

109.  When  judgment  is  rendered  against  a  defen- 
dant, who  is  in  custody  under  an  order  of  arrer^t  is- 
sued pursuant  to  the  twenty-seventh  section,  the  jus- 
tice, if  upon  the  whole  evidence  produced,  he  believe 
the  defendant  to  have  been  guilty  of  fraud  in  any  of 
the  particulars  mentioned  in  that  section,  may  issue 
an  order  to  the  officer  haWng  him  in  custody,  to  de- 
liver him  to  the  jailor  of  the  county,  to  be  confined 
in  jail  until  lawfully  discharged,  which  order  shall 
be  executed  according  to  the  command  thereof.  With 
such  order,  an  execution  may  also  issue. 

110.  If  at  any  time  after  a  judgment  rendered  by 
a  justice,  there  is  tiled  with  such  justice,  or  his  suc- 
cessor, the  affidavit  or  affidavits  of  one  or  more  cred- 
itable persons,  stating' the  amount  yet  remaining  un- 
paid on  the  said  judgment,  and  showing  to  the  satis- 
faction of  the  justice  that  the  person  against  whom 
such  judgment  was  rendered,  has,  since  the  date 
thereof,  been  guilty  of  fraud  in  any  of  the  particulars 
mentioned  in  the  twenty-seventh  section,  the  justice 
may  thereupon  issue  an  order  for  the  arrest  of  such 
person,  and  to  bring  him  before  said  justice  for  exam- 
ination as  to  such  alleged  fraud.  If,  after  hearing  all 
the  evidence  adduced  by  the  parties  upon  such  exam- 
ination, the  justice  be  satisfied  that  the  judgment 
debtor  has  been  guilty  of  fraud,  in  any  of  the  partic- 
ulars so  alleged  against  him,  he  may  order  him  to  be 
imprisoned,  as  provided  in  the  preceding  section. 
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111.  An  execution  may  be  issued  with  the  order  inen-iSSSw?th"?5JJf 

,  ,  •  ,  ,  or  order  may  oe 

tioned  m  the  last  section,  or  the  order  may  be  issued  |j^5;5*SS55S(SfiJ, 
while  an  execution  is  outstanding : ,  and  if  sufficient       ^  , 

^  '  When  order  of  ar- 

property  be  found  to  satisfy  the  execution,  the  order  JSt^eS)*^ 
shall  not  be  executed,  or,  if  executed,  the  person  so 
in  custody  shall  be  discharged.    The  order  shall  bejj^^,„j3,^^,rterj' 
dated  the  day  it  is  issued,  be  signed  by  the  justice, 
directed  like  the  summons,  but  shall  not  be  executed 
out  of  the  county  where  the  judgment  was  rendered; 
and  if  an  execution  be  issued  with  it,  or  be  outstand- 
ing, both  shall  be  directed  to  the  same  officer  for  ex- 
ecution.   It  shall  state  the  parties  to  the  judgment, 
the  debt,  interest  and  costs,  and  the  credits  to  which 
the  judgment  is  subject,  as  required  in  an  execution  ; 
and  command  the  officer  to  arrest  the  party  against 
whom  the  judgment  was  rendered,  and  deliver  him 
to  the  jailor  of  the  county,  to  be  confined  in  jail  until 
lawfully  discharged.    It  shall  be  returnable  whenever  '^o'"**- 
executed,  or  if  not  previously  executed  in  sixty  days 
from  its  date  ;  and  shall  be  executed  according  to  the'^**^*"*^'*®''- 
command  thereof. 

112.  But  the  order  mentioned  in  the  one  hundred  Bona   belied  by 

plaintiff. 

and  tenth  section  shall  not  be  issued  until  a  bond 
signed  by  one  or  more  sufficient  parties,  is  filed  with 
the  justice,  to  pay  the  person  to  be  arrested  all  dam- 
ages he  may  sustain  by  such  arrest  and  imprisonment, 
if  it  should  thereafter  appear  that  the  order  was  is- 
sued without  sufficient  cause  therefor. 

113.  A  copy  of  the  order,  either  in  the  cases  men- {j'«fXf»^^?j{gfrt1y'tc 
tioned  in  the  one  hundred  and  ninth  or  or  one  hun-p'Ht?^*''*"^''""" 
drcd  and  tenth  sections,  signed  by  the  justice,  or  the 

officer  hovmg  the  prisoner  in  custody,  shall  be  suffi- 
(^iont  to  re(juire  the  jailor  to  receive  and  keep  such  • 
prisoner  in  jail  until  discharged  according  to  law. 

114.  The  prisoner  committed  as  aforesaid  shall  be  J^/™ 
kept  in  jail  for  ten  days,  and  one  day  in  addition  for 
every  five  dollars  over  twenty  duo  on  the  said  judgment 

at  the  commencement  of  his  imprisonment,  including 

Digitized  by  Google 


690  Duties  of  Justices.  f  Ch  3 


Wben  und  ;how  dis- 
charged  by  Justice. 


interest  and  costs  ;  and  at  the  expiration  of  the 
time,  shall  be  discharged  by  the  jailor  without  furtte 
order. 

115.  He  shall  be  discharged  by  order  of  the  justis 
at  any  time,  upon  his  paying  to  the  officer  holdi^ 
the  process  against  him,  the  whole  amount  due  cc 
the  judgment,  together  with  the  costs  of  his  arrea 
and  imprisonment;  or  surrendering  property  sii£ 
cient  to  satisfy  the  same,  to  such  officer ;  or  with  ouf 
or  more  sufficient  sureties,  signing  and  causing  to  k 
filed  with  the  justice,  a  bond  to  pay  the  judgmient  and 
costs  aforesaid  within  sixty  days.    If  property  be  sd 

?Sl-rendS28r''    surrended,  it  shall  be  sold  and  applied  as  if  levied 
on  under  an  execution. 

116.  The  party  at  whose  instance  any  person  is 
^har^KeTrisoier.  comuiitted  as  aforesaid,  shall  be  liable  to  the  jailcf 
ic!;nSt  p2fd.     •  for  his  fees  and  the  support  of  the  prisoner,  and  the 

jailor  may  at  any  time,  after  notice  to  such  jiartj, 
discharge  the  prisoner,  if  such  fees  and  support  be 
not  paid. 

inwhatcweaap.  H^-  lu  all  cascs  au  appeal  shall  lie,  under  the 
SLfj^SiTci."***' regulations  herein  jDrescribed,  from  the  judgment  d 
a  justice  to  the  county  court  of  the  county,  when  the 
amount  in  controversy,  exclusive  of  interest  and  costs, 
exceeds  ten  dollars,  or  the  case  involves  the  title, 
right  of  possession  or  boundaries  of  land,  the  free- 
dom of  a  person,  the  validity  of  a  law,  or  an  ordi- 
nance of  corporation,  or  the  right  of  a  corporation  to 
levy  tolls  or  taxes. 

118.  The  appeal  shall  not  be  granted  by  the  jus- 
^un^!"^'"^''^  tice  unless  within  ten  days  after  the  judgment  is  ren- 
dered or  revived,  a  bond  signed  by  one  or  more 
sufficient  parties  is  filed  with  him,  to  the  effect  that 
the  person  proposing  to  appeal  will  perform  and  sat- 
isfy any  judgment  which  may  be  rendered  against 
him  on  such  appeal. 

119.  But,  if  the  appeal  be  applied  for  on  behalf  of 
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a  town,  village,  county,  or  board  of  education  in  their 
corporate  capacity,  it  shall  be  granted  without  such 
bond. 

120.  When  there  are  two  or  more  plaintiffs  or  de- one^^j wvenj^^^ 
fendants,  any  one  or  more  of  them  may  appeal,  with-ic?^"*^'^^^**' 
out  joining  therein  the  others  on  the  same  side. 
.  121.  After  the  appeal  is  granted  all  further  pro- 
ceeding on  the  judgment  of  the  justice  shall  cease. 
If  any  execution,  order  of  arrest,  or  other  process  or 
order,  be  outstanding,  it  shall  be  recalled  by  the 
justice,  and  if  the  appellant  be  in  custody  he  shall  be 
discharged. 

122.  The  justice  shall,  within  twenty  days  from  the 

day  on  which  the  appeal  is  perfected,  make  out  and  cer-  3^ip2retooe*deiiv. 

tify  a  complete  transcript  from  his  docket,  of  all  the 

proceedings  before  him  in  the  action,  and  deliver  or 

transmit  the  same,  together  with  all  the  papers  in 

the  cause,  to  the  clerk  of  the  county  court  of  the 

county.    If  the  justice  fail  to  do  so,  he  shall  be  fined  ^ 

not  more  than  one  hundred  dollars. 

123.  The  clerk  of  the  county  court,  on  receiving  ^^"'^  for  failure, 
the  said  transcript  and  papers,  shall  file  the  same 

and  docket  the  appeal.    The  appeal  shall  be  tried,  Sid dJck"^^^^^^^^ 
at  any  term  of  such  court,  held  for  the  trial  of  causes, 
in  a  summary  way,  without  pleadings  in  writing.  Wh#»n  and  how 
But,  whenever  it  shall  ai)pear  to  the  court  that  it  is 
necessary  to  effect  the  ends  of  justice,  the  i^laintiff 
may  be  required  to  file  a  full  statement  of  his  de- 
mand, and  the  defendant  may  be  required  to  file  a  full  Fmuutemenuof 
statement  of  his  (Jense.  If  the  sum  in  controversyexceeds  fen'Jerwhlin  mei' 
twenty  dollars,  and  either  party  so  require,  a  jury  of  six  xnai  by  jury,  when 
shall  be  selected  and  impanneled  to  try  the  cause,  in 
like  manner  as  other  juries  are  selected  and  impan- 
neled m  said  court.    All  lawful  evidence  produced  in 
relation  to  the  matter  in  difference  between  the  par-  heS?*'.^^'**^*""^ 
ties  shall  be  heard,  whether  such  evidence  was  pro- 
duced before  the  justice  or  not,  and  the  cause  how  cwwe  to  be 
shall  be  determined  without  reference  to  the  judg-"**"^'™"***" 
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•  ment  of  the  justice  on  the  principles  of  law  aiii 
25^230  M  to  trial  equity:  Provided,  No  appeal  shall  be  tried  as  afoi?- 
said,  on  motion  of  the  appellant  within  less  thu 
three  months  from  the  time  the  transcript  and  pa- 
pers are  filed  with  the  clerk  of  the  county  court,  ui 
less  the  appellee,  his  agent  or  attorney,  be  present  al 
the  time  of  application  for  the  appeal,  or  ten  days' 
notice  in  writing  of  the  trial  has  been  given  to  thf 
appellee,  his  agent  or  attorney. 

124.  If  the  court,  in  any  case,  be  of  the  opinioi: 
that  the  bond  filed  is  insufficient  or  the  securitr 
doubtful,  it  shall  order  a  new  bond,  in  proper  form 
and  with  good  security,  to  be  given  within  a  time 
specified  in  such  order,  and  if.it  be  not  given,  or 
good  cause  shown  why  it  was  not,  the  same  judgment 
Judgment  of  justice  which  was  Tendered  by  the  justice,  with  the  costs  d 
•fflrmedifnoi     ^j^^  appeal,  shall  be  entered  in  the  county  court  with- 
out further  trial  against  the  appellant  and  those  who 
y  signed  the  bond. 

\^.enappeiil!!r    ^^o.  If  upou  tho  trial  of  au  appeal  from  a  justice, 
\payc«8ta.         tho  appclLint  do  uot  recover  five  dollars  in  excess 
V  of  the  former  judgment  appealed  from,  or  reduce  it 

five  dollars  if  it  was  against  him,  exclusive  of  inter- 
est and  costs,  the  appellant  and  those  who  signed  the 
bond  shall  pay  the  costs  of  the  appeal,  except  in  cases 
involving  the  title  to  specific  personal  property,  or 
the  possession  of  real  estate,  the  freedom  of  a  person, 
the  A^alidity  of  a  law  or  an  ordinance  of  any  corponi- 
delSJ  nlwr^'''  tion,  or  of  the  right  of  any  corporation  to  levy  toll? 
Proviso  taxes.    In  such  cases,  costs  shall  be  awarded  as 

the  court  <leems  right :  Provided,  That  the  appel- 
lant shall  in  no  case  recover  costs  where  the  original 
judgment  aij:ainsthim  is  reduced  more  than  five  dol- 
lars, unless,  before  such  appeal  is  tried,  he  shall  have 
tendered  the  appellee  an  amount  equal  to  and  greater 
than  the  judgment  recovered  by  him  on  the  trial  of 


Excepted  cases. 
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such  app'-'-V  together  with  all  costs  that  may  have 
accrued  up  \o  ^^^e  time  of  such  tender. 

126.  When  tho  judgment  appealed  from  is  against  m what ca£e»jii<iK. 

*f      <^  A  IT  n  meot  to  be  render- 

tlio  appellant  for  any  sum  of  money,  and  an  equal  or  un?fSi«um'^i' 

.  vsl  h  intor<wt,co»tA 

greater  sum  is  found  due  by  the  appellant,  judgment»^"*»*^'^'"'*«*'«- 
shall  be  rendered  by  the  county  court  against  the  ap- 
pellant and  those  who  signed  the  bonds,  for  the  sum 
due,  including  interest  and  costs  up  to  time  the  ap- 
peal was  taken,  with  damages  on  the  aggregate  at  the 
rate  of  six  per  cent,  per  annum,  from  that  time  until 
payment,  and  the  costs  of  the  appeal. 

127.  In  all  cases  of  appeal  from  a  justice  to  a  county  om^^wmaiieby 

...  •  1  1        court  pending  Hp- 

oourt,  the  court  (subject  to  the  foregomg  rules,  when 
they  are  applicable),  shall  make  any  order  during  the 
progress  of  the  cause,  which  the  principles  of  law  or 
equity  may  require,  and  shall  render  judgment  as  the 
right  shall  appear,  and  proceed  to  enforce  the  same  as 
other  judgments  of  the  court  are  enforced,  without 
remanding  the  cause  again  to  the  justice.  The  judg-jadRmentif  in 
ment,  if  in  favor  of  the  appellee,  shall  be  against  the**^ 
appellant,  and  those  who  signed  the  bond.  Upon  the 
trial  of  the  appeal,  the  amount  due  (if  any)  from  one 
party  to  the  other  shall  be  ascertained,  and  judgment 
rendered  therefor,  in  the  manner  required  by  the  sev- 
enty-second section.  ^ 

N  \ 

128.  Appeals^from  the  |ud^ents^of^.j.us^  \^ 
be  granted,  after  the  expiration  of  ten  days,  J)y  the  , 
county  court  in  term  time,  or  the  president  thereof  in 

vacation,  when  the  party  seeking  the  appeal  (excej^t  ^^^^ 
as  provided  in  the  one  hundred  and  nineteenth  sec- 
tion), shall  deliver  to  the  court  or  president  a  proper 
bond,  with  sufficient  security  thereto,  as  hereinbefore  ''"^^ 
prescribed,  and  show  by  his  own  oath,  or  otherwise, 
good  cause  for  his  not  having  taken  such  appeal  with- y 
in  the  said  ten  days.  . 

129.  In  such  case,  if  the  appeal  be  granted,  the 
♦58 


Digitized  by  Google 


694 


Duties  of  Justices. 


[Ch.  226 


Daty  of  Justice 
rocelviug  sami 


p->a'.  pro- 
..itti. 


D->cWei  Kept  by 
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Order  of  court,  &c.  court  or  president  shall  make  and  certify  to  the  ius- 
tice  an  order  directing  him  to  cease  all  further  pro- 
ceedings in  the  cause,  and  recall  all  executions  and 
orders  that  may  be  outstanding  for  the  enforcement 
of  the  judgment,  and  transmit  without  unavoidable 
delay,  to  the  clerk  of  the  said  court,  a  complete  tran- 
script from  his  docket  of  the  proceedings  in  the  ac- 
tion, together  with  all  the  original  papers  relating 
thereto.  Upon  the  receipt  of  such  transcript  and  pa- 
pers by  the  clerk,  the  cause  shall  be  proceeded  with 
as  in  other  cases  of  appeals  from  the  judgments  of 
justices. 

130.  Every  justice  shall  keep  a  book  denominated 
a  "docket,"  to  be  furnished  at  the  expense  of  the 
county,  and  used  exclusively  for  entering  therein  his 
judicial  proceedings. 

131.  He  shall  number  the  cases  progressively  on 
»"??Hi\^rwern"  do.        docket,  and  number  the  papers  of  each  case  to 

correspond.  He  shall  keep  all  the  papers  of  each 
case  together  in  one  package,  and  file  them  in  the  or- 
der they  are  numbered. 

132.  He  shall  enter  in  his  docket  the  title  of  every 
iSd^k^*^'^^""*  action  commenced  before  him,  setting  forth  the 

names  of  the  parties,  if  known,  and  showing  which 
are  plaintiffs  and  which  are  defendants,  and  stating 
the  time  the  action  was  commenced,  and  the  amount 
of  money  or  damages,  or  the  specific  property,  which 
the  plaintiff  demands. 

133.  Underneath  the  title  of  the  action  he  shall 
be  entered ir^dS"^  ^^^^  tlmcs  thcy  occur,  the  following  particu- 
n^e.Thtfiie ot  action        comiTiencing  the  proceedings  of  every  day  with 

proper  date : 

The  date  of  the  summons,  the  time  it  is  returna- 
ble and  the  name  of  the  person  to  whom  it  w^as  de- 
livered to  be  served.  The  same  particulars  must  be 
stated  in  relation  to  any  order  of  arrest  or  attach- 
ment which  may  be  issued  in  the  action  ;  and  if  an 
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order  of  arrest  or  attachment  be  issued,  it  shall  be 
.stated  on  whoso  affidavit  it  was  founded. 

The  return  made  on  the  process  shall .  be  briefly 
noted. 

The  name  of  the  agent,  attorney  or  guardian,  if 
any  appointed  on  behalf  of  any  party,  shall  bo 
.stated. 

The  filing  by  either  party  of  his  complaint  or 
answer,  if  made  orally,  with  a  brief  notice  of  the 
-contents  thereof. 

Every  continuance,  showing  at  whose  instance  it 
is  made,  and  to  what  time  and  whose  costs.  If  made 
to  a  different  place,  it  shall  be  so  stated. 

The  bonds  filed  in  the  action  by  either  party  shall 
be  noted  with  the  names  of  the  parties  who  signed 
the  same. 

The  docket  shall  show  which  of  the  parties  is 
present  at  the  trial. 

The  judgment  of  the  justice  shall  be  stated,  with 
the  items  of  the  costs  included  therein. 

The  execution  and  orders  to  sell  issued,  to  whom 
-delivered  to  be  executed,  and  returns  made  on  any 
such  process,  should  be  shown  by  the  entries  on  the 
<locket;  also, 

If  any  appeal  be  taken,  by  which  party,  the  bond 
filed  hy  him,  by  whom  signed  and  when  filed,  and 
the  notice  of  appeal,  when  filed. 

The  bond  filed  for  stay  of  execution,  by  whom 
.signed  and  when  filed,  and  the  stay  granted. 

The  satisfaction  of  the  judgment,  and  how  and 
when  satisfied. 

134.  Every  justice  shall  keep  an  alphabetical  index 
to  all  judgments  entered  in  his  docket.    In  such  in-*" 
dex  shall  be  entered  the  names  of  the  parties  to  each 
judgment,  with  a  reference  to  the  page  where  the 
judgment  is  entered. 
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135.  Whenever  it  is  necessary  to  prove  a  judg- 
ment or  other  proceeding  had  before  a  justice,  or  any 
process  issued  by  him,  or  the  return  thereof,  or  any 
order  made  by  him  in  a  suit,  the  docket  in  which  it 
is  entered,  or  a  transcript  thereof,  certified  by^him 
or  his  successor  in  office  or  the  person  lawfully  hav- 
ing the  custody  of  such  docket,  shall  be  evidence  of 
the  same,  but  shall  not  be  conclusive,  if  errors  or 
omissions  be  shown. 

136.  Every  justice,  upon  the  expiration  of  his  term 
of  office,  shall  deposit  with  his  successor  his  official 
docket,  as  well  as  those  of  his  predecessors  which 
may  be  in  his  custody,  together  with  all  papers  re- 
lating to  his  judicial  proceedings,  in  their  proper  files 
and  order,  and  all  statutes,  books  and  papers  re- 
ceived by  him  in  his  official  capacity,  to  be  kept  by 
such  successor  as  public  records  and  property. 

137.  If  the  office  of  a  justice  become  vacant  by 
ffaSLtTTiT^  death,  removal  from  the  district,  or  otherwise,  the 

dockets,  papers,  statutes  and  books  in  the  possession 
of  such  justice,  by  virtue  of  his  office,  shall  be  de- 
livered to  the  other  justice,  if  there  be  one,  of  the 
district,  to  remain  in  his  custody  until  such  vacancy 
is  filled,  and  then  to  be  delivered  to  the  person  elect- 
ed or  appointed  and  qualified  to  fill  such  vacancy. 

138.  A  justice  with  whom  the  docket  and  papers 
^ISkef  of  another  are  lawfully  deposited,  during  vacancy  or 

absence,  or  as  the  successor  of  such  other  justice 
is  hereby  authorized,  while  such  docket  and  papers 
remain  lawfully  in  his  custody,  to  issue  execution  or 
other  process  in  the  suits  entered'  thereon,  give  and 
certify  transcripts  thereof,  and  do  all  such  other  acts 
in  relation  thereto  as  he  may  do  in  relation  to  his 
own  docket  and  papers.  But  executions  and  process 
S5ld°"*'°  so  issued  shall  be  returned  to  the  justice  who  may 
have  the  legal  custody  of  said  docket,  on  the  return 
day  thereof. 
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139.  If  the  plaintiff,  at  the  commencement  of  hisord«roratMeb- 

.  ..  -I  t  1     /•        in«nt ;  when,  lu 

action,  or  at  any  time  during  its  pendency,  and  before  ImaJ^Jf  ^ 


whai  can 


judgment,  show  to  the  satisfaction  of  the  justice  by 
his  own  affidavit,  or  the  affidavit  or  affidavits  of  one 
or  more  credible  persons,  made  before  any  person 
authorized  to  administer  oaths,  the  nature  of  his 
<jlaim,  that  it  is  just,  the  amount  thereof  as  near  as 
may  be,  and  that  the  defendant,  or  any  of  the  de- 
fendants to  the  action,  has  comipitted  or  is  about  to 
<3ommit  frauds  in  one  or  more  of  the  particulars  : 

First.  That  the  defendant  or  one  of  the  defend- 
ants is  a  foreign  corporation,  or  is  a  non-resident  of 
this  State  ;  or. 

Second;  Has  left  or  is  about  to  leave  the  State ; 
or, 

Third.  So  conceals  himself  that  a  summons  can- 
not be  served  upon  him  ;  or. 

Fourth.  Is  removing,  or  is  about  to  remove  his 
property,  or  a  part  thereof,  out  of  this  State ;  or. 

Fifth.  Is  converting  or  is  about  to  convert  his 
property,  or  a  part  thereof,  into  money  or  securities, 
with  intent  to  defraud  his  creditors  ;  .or. 

Sixth.  Has  assigned  or  disposed  of  his  property, 
or  apart  thereof,  or  is  about  to  do  so,  with  intent  to 
defraud  his  creditors  ;  or, 

Seventh.  Has  property  or  rights  in  action  which 
he  conceals ;  or, 

Eighth.  Fraudulently  contracted  the  debt  or  in- 
<;urred  the  liability  on  which  the  action  or  suit  is 
brought. 

Such  justice,  having  jurisdiction  of  the  action,  may, 
subject  to  the  provisions  contained  in  the  following 
section,  issue  an  order  of  attachment  against  the 
personal  property  and  the  claims  of  sucb  defendant, 
to  be  directed  and  executed  as  prescribed  in  the  sixth 
section,  and  returnable  when  executed,  but,  if  not 
previously  executed,  in  sixty  days  f^om  its  date.  whaawtwirti*. 


Digitized  by 


Google 


908 


Duties  of  Sustices. 


[Ch.  2X 


140.  But  such  order  shall  not  be  issued  until  i 
bond  signed  by  one  or  more  sufficient  parties,  is  filed 
with  the  justice,  to  the  effect  that  the  plaintiff  wiD 
pay  to  such  defendant  all  damages  he  may  sustain 
by  reason  of  the  attachment,  should  it  thereafter  ap- 
pear that  it  was  issued  upon  false  suggestions  or  with- 
out sufficient  cause. 

Sfliwfeai  eases  crder  141.  The  order  may  be  issued  whether  the  action 
be  founded  on  contract  or  brought  to  recover  dama- 
ges  for  a  wrong;  and  except  where  the  ground  of 
attachment  is,  that  the  defendant  is  a  foreign  corpo- 

jpivMtsDotdae.  j  ratiou  or  a  non-resident  of  the  state,  it  may  be  issued 
though  the  plaintiffs  demand  be  not  yet  due  and 
payable. 

142.  The  order  shall  command  the  officer  who  is- 
'*^^"°to<!oto  execute  it,  to  attach  the  personal  property  and 
claims  of  the  defendant  against  whom  it  is  issued, 
found  within  the  county  where  the  order  is  to  be  exe- 
cuted and  not  exempt  by  law  from  execution  or  other 
process,  or  so  much  of  the  said  property  and  claims 
as  will  satisfy  the  plaintifTs  demand,  with  interest 
and  costs ,  which  demand  shall  be  stated  in  the  order 
in  substance  as  it  is  in  the  affidavit,  so  far  as  may  be 
necessary  to  enable  the  officer  to  ascertain  the 
amount  thereof. 


Mmw  mOer  «zecn- 
imA  OB  smniishee. 


143.  The  officer  who  is  to  execute  the  order  of  at- 
tachment shall,  within  his  county^  deliver  a  copy 
thereof  to  any  person  designated  by  the  plaintiff,  or 
whom  the  officer  believes  to  have  in  his  possession 
or  control  any  personal  property  of  the  defendant,  or 
to  be  liable  to  the  said  defendant  for  any  sum  of 
money  ;  and  such  delivery  shall  be  a  sufficient  levy 
of  the  attachment  in  respect  to  the  person  to  whom 
such  copy  is  delivered.    The  officer  shall  note  upon 
lotejMted.  order  of  the  attachment,  and  state  in  his  return 

the  exact  time  of  every  such  levy ;  and  if  he  fail  to 


TtaMsTserrloe,  Ac 


do  so,  shall,  with  his  sureties,  and  his  and  their  per- 

same  pena 
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as  for  failing  to  endorse  on  an  execution  the  day  and 
liour  it  comes  to  his  hand  to  be  executed.    The  per- 
son to  whom  a  copy  of  the  order  of  attachment  is  so  L„.n  or  the  attach, 
delivered,  and  who  is  hereinafter  called  garnishee/'"'"^ 
shall  be  liable  to  the  plaintiff  for  whatever  personal 
property  of  the  defendant,  not  exempt  by  law  from 
execution  or  other  process,  was  in  his  possession  or 
control  when   the  levy   was  made,  and  whatever 
amount  he  was  then  liable  for  to  the  said  defendant, 
whether  then  due  and  payable  or  thereafter  to  become 
so,  so  far  as  may  bo  necessary  to  satisfy  any  judg- 
ment the  plaintiff  may  recover  against  such  defend- 
ant, not  exceeding  the  sum  mentioned  in  the  order  of 
attachment,  with  interest  and  costs,  including  the 
costs  of  the  attachment  proceedings. 

144.  The  garnishee  may,  at  any  time  before  judg- 
ment against  himself,  deliver  the  property  or  money  {fjjj^^J'o^pyjJ^o?*' 
for  which  he  is  so  liable,  or  a  sufficiency  thereof,  toSjjc^^^^^ 
the  officer,  before  the  return  of  the  order  of  attach- 
ment, and  shall  thereby  be  discharged  from  liability. 

14o.  The  officer,  if  the  plaintiff  in  writing  require 
him  so  to  do,  shall  take  into  his  custody  and  care  '*™*'^'^^* 
any  property  found  subject  to  the  attachment,  or  a 
sufficiency  thereof,  and  hold  the  same  Subject  to  the 
order  of  the  justice,  unless  a  bond  signed  by  two  or 

rtr»   •  .  ,  ,  ,  .  When  owner  to 

more  sufficient  parties,  be  delivered  to  him,  to  the  Ji*™*'?,"^^;;^ 
effect  that  the  said  property,  or  its  value  in  money, 
will  be  forthcoming  to  answer  any  judgment  in  the 
action  against  the  defendant.  If  such  bond  be  of- 
fered, the  officer  shall  cause  an  appraisement  of  the  Appraisement, 
said  property,  to  be  made  and  signed  by  two  disin- 
terested householders  of  the  neighborhood,  sworn  for 
the  purpose,  unless  the  value  be  agreed  upon  between 
the  plaintiff  and  the  person  theretofore  in  possession 
or  control  of  the  said  property.    Such  land,  with  the 

.  T    1,  ,  ,  ,     Return  of  attach. 

agreement  or  appraisement,  shall  be  returned  to  the'"®"*^***'^""^  **' 
justice,  with  the  order  of  attachment. 

Digitized  by  Google 


700 


Duties  of  Justices. 


[Cm.  23 


Sale  of  perishable 
prupertjr. 


Exoeuetai;  liow 
pald. 


Certain  sedtlODs 
applicable  to  at- 
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146.  When  any  property  delivered  to  the  officered 
taken  into  his  custody  as  aforesaid,  is  of  a  perisha- 
ble nature  or  expensive  to  keep,  the  justice  may 
order  sale  to  be  made  thereof,  as  the  case  shall  re- 
quire. The  officer  shall  be  allowed  by  the  justice 
the  reasonable  expenses  of  executing  the  attachment 
and  keeping  and  selling  any  property  under  the 
same;  which  expenses  shall  be  paid  by  the  plaintiff 
and  taxed  in  the  costs.  The  ninety-ninth,  one  hun- 
dredth and  one  hundred  and  first  sections  of  this  act 
shall  apply  to  orders  of  attachment  as  well  as  exe^ 
cutions. 


Wbeu  plaintiff  may 
proceed  lo  iribl. 


Hecond  summons, 
>Tben  to  issue. 


What  to  state  and 
when  returnable. 


Where  jiosted. 


On  whom  aervod. 


When  alafn tiff  may 
proceed  to  irlal  oa 
second  summons 


147  When  the  summons  in  the  action  has  been 
served  on  the  defendant  against  whom  an  order  of 
attachment  is  issued,  or  such  defendant  appears  to 
answer  the  action,  the  plaintiff  may  proceed  to  trial 
and  judgment  against  him  as  in  other  actions  before 
justices.    But  if  the  summons  be  not  served  on  the 
said  defendant,  and  he  do  not  appear  to  answer 
the  action,  a  second  summons  shall  be  issued  against 
him,  returnable  in  not  less  than  one  nor  more  that 
two  months  after  its  date,  stating  that  property  or 
claims  of  the  said  defendant  have  been  attached  to 
answer  the  plaintiff's  demand;  and  the  officer  to  whom 
such  second  s»mmons  is  delivered  to  be  served,  shall 
forthwith  cause  copies  thereof  to  be  posted  at  the 
front  door  of  the  court  house  and  two  other  i)ublic 
places  in  the  county  where  the  action  is  pending,  and 
shall  serve  the  same  on  the  said  defendant,  if  he  be 
found  in  the  countv,  on  or  before  the  return  dav 
thereof.     If  such   second   summons  be  returned 
served  upon  the  said  defendant,  or  he  appear  to  an- 
swer the  plaintiflTs  action,  or  it  bo  returned  that  the 
said  defendant  could  not  be  found  in  the  county,  and 
that  copies  were  posted  as  aforesaid,  the  plaintiff 
may  proceed  to  trial  and  judgment  against  such  de- 
fendant.   If  judgment  be  rendered  in  favor  of  such 
defendant,  the  plaintiff  shall  be  liable  for  the  costs 
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of  the  order  of  attachment  and  proceedings  under 
the  same,  as  well  as  of  the  principal  suit. 

148.  A  iudgment  rendered  by  a  iustice  where  the  KfTect  of  Jadgment 

f  where  suaiiuona 

summons  has  not  been  served  on  the  defendant,  and  J!Sd"endliit,4c, 

he  has  not  appeared  to  answer  the  action,  shall  have 

the  effect  of  a  judgment  only  as  to  the  property  and 

claims  of  such  defendant  attached  in  the  action.  An 

execution  issued  on  such  judgment  may  be  levied  on 

the  property  subject  to  the  attachment,  but  not  on»«^^»^«*^^*^" 

any  other. 

149,  After  the  plaintiff  has  obtained  judgment,  gj^ieo^roperty 
he  may  proceed  by  execution  as  aforesaid,  or  the  j us- ^"dhow 
tice,  on  his  application,  shall  issue  an  order  com- 
manding the  officer  having  in  his  custody  any  prop- 
erty subject  to  the  attachment,  or  any  officer  to  whom 

an  execution  might  be  directed  by  the  said  justice,  to 
sell  the  property  so  subject,  or  so  much  thereof  as 
will  be  sufficient.  Such  sale  shall  be  made,  the  order 
of  sale  returned,  and  the  process  accounted  for,  paid, 
and  applied  as  if  the  property  had  been  taken  under 
an  execution  issued  on  the  said  judgment;  and  the 
officer  and  his  sureties,  his  and  their  personal  repre-^*"**""^ 
sentatives,  shall  be  liable  in  respect  thereto  in  the 
same  manner  and  to  the  same  extent.  If  any  prop- 
erty or  its  value  in  money  be  not  forthcoming  to ^iTe\7brdJfeidant 
answer  the  said  judgment,  pursuant  to  the  bond 
mentioned  in  the  one  hundred  and  fifty-fifth  section, 
the  plaintiff  may  bring  an  action  in  his  own  name 
on  the  bond  against  any  one  or  more  of  the  parties  ^,j^tr«.coyery had. 
who  signed  the  same,  and  recover  therein,  besides 
costs,  so  much  as  will  be  necessary  to  satisfy  the  said 
judgment,  not  exceeding,  however,  the  value  of  the 
property  detained.  •  If  the  property  mentioned  in 

,      ,         ,  1  1  .  ,  If  property  men 

the  bond,  or  any  part  of  it  be  forthcoming,  the  same,  f«rthcomi*?gI*i^^ 
or  so  much  of  it  as  will  be  sufficient,  shall  be  sold 
under  the  order  of  the  justice,  and  applied  as  afore- 
said.   If  the  value  in  money  be  paid  pursuant  to  thy 
bond  such  payment  shall  be  to  the  constable  or  officer 
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holding  the  process,  and  be  applied  by  him  to  the 
be  paid  how  applied  satisfaction  of  thc  said  judgment  SO  far  as  is  neces- 
sary, and  the  balance  paid  to  the  said  defendant  on 
demand. 

150.  On  motion  of  the  plaintiff,  after  he  has  ob- 
tained judgment  as  aforesaid  against  the  defendant, 

^    the  justiee  shall  make  an  order  requiring  any  garni- 
2ri"iiJil23tl*ap^  shee,  at  a  time  and  place  specified  in  such  order,  to 

pear  and  answer.  ,  ,  a-  ii 

appear  and  answer  under  oath  respecting  the  proper- 
ty and  money  with  which  ho  is  chargeable ;  and  may 
also  subpaMia  witnesses  to  testify  concerning  the 
same. 

151.  If  the  garnishee  appear  and  answer,  he  shall 
be  examined  under  oath  respecting  whatever  he  is 

garnTahee.        Uablo  for,  as  provided  by  the  one  hundred  and  forty- 
third  section,  and  the  justice  shall  also  hear  any 
procaediDRB  II  lie  proDcr  evidcuce  concerning  the  same.    If  he  fail  to 

flkl I  lo  appear-         r      L  O 

appear  at  the  time  and  place  specified  in  the  said 
order,  and  it  bc  shown  that  a  copy  of  such  order  was 
delivered  to  him  ten  days  at  least  before  that  time, 
the  justice  may  cither  proceed  to  hear  proof  respect- 
ing the  property  and  money  with  which  the  garnishee 
is  chargeable,  or  on  motion  of  the  plaintiff,  shall  ap- 
point another  time,  and  cause,  not  less  than  ten  days- 
notice  to  be  given  to  the  garnishee,  that  if  he  do  not 
appear  and  answer  at  the  time  so  last  appointed,  it 
will  be  taken  as  an  admission  that  he  is  liable  for 
money  sufficient  to  satisfy  the  judgment  against  the 
defendant,  with  interest  and  costs,  and  the  costs  of 
the  attachment.    If  he  fail  to  appear  after  such  sec- 

When  jodnuent  ,  •  i 

&^dSfSSdanV.^*"*  ond  notice,  or  if  at  any  time  ho  appear  and  refuse  to 
answer  any  proper  question,  and  in  either  case  no 
sufficient  cause  bc  shown  therefor,  the  justice  may 
proceed  as  if  the  garnishee  had  admitted  sufficient 

When (rarnishee    monev  to  bc  lu  his  hauds  as  aforesaid:  Provided, 

may  a  swer  Ir  •/  ' 

writing.  That  if  the  garnishee  reside  in  another  county,  he 

may  always  answer  in  writing  under  oath,  and 
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such  answer,  if  suflScient,  shall  be  equivalent  to  his  BUbct  thereoi, 

personal  appearance  and  examination ;  or  if  insuflR- 

cient,  he  may^be  required,  being  first  served  with  a wb«n examined 

copy  thereof,  to  answer  under  oath  proper  interroga-SS."*"^"**'*'**' 

tories  in  writing,  approved  and  allowed  by  the  justice, 

and  his  failure  to  file  with  the  justice'  his  answer  tOEflectoffauui-eto 

,  •  -I  •  1         />         1        1        Hie  answer,  dkc. 

such  interrogatories  within  two  weeks  after  he  has 
been  served  with  a  copy  thereof  shall,  unless  good 
cause  be  shown  for  such  failure,  be  taken  as  an  ad- 
mission by  the  garnishee  that  he  has  sufficient  money 
in  his  hands  as  aforesaid. 

152.  If  it  appear  by  the  admission  or  examination 

-  ,  Ju4»raent  II  garni" 

of  the  garnishee,  or  otherwise,  that  he  is  liable  for^^S^^^'JfJVoperty. 
any  money  or  property,  whether  sufficient  to  satisfy 
the  judgment  or  not,  the  justice,  if  it  be  a  sum  of 
money,  shall  order  him  to  pay  the  same,  or  so  much 
thereof  as  will  be  sufficient,  to  the  plaintiff,  to  be  ap- 
plied first  to  the  costs  of  the  attachment  and  the  bal- 
ance to  the  discharge  of  the  judgment  against  the 
defendant;  but  if  it  be  shown  that  such  sum  of  money 
is  not  yet  due  and  payable,  tue  order  shall  be  for  the  *  ^ 
payment  thereof  at  the  time  (to  be  stated  in  such 
order)  when  it  will  be  due  and  payable.    If  it  be 

_  1.1,  .1'         '■o'  propyl' 

property  and  not  money  for  which  the  garnishee  is  tfhw  pSSLSaings' 
liable,  the  justice  shall  ascertain  the  value  thereof, 
and  order  the  garnisheo  to  pay  the  said  value,  or  so 
much  thereof  as  will  be  sufficient,  to  the  plaintiff,  to 
be  applied  as  aforesaid,  on  a  certain  day  to  be  speci- 
fied in  the  order,  unless  the  garnishee,  on  or  before 
such  day,  deliver  the  said  property,  or  a'  sufficiency 
thereof,  to  the  officer  designated  by  the  justice  to  re- 
ceive it.  If  property  be  so  delivered,  it  shall  be 
sold  as  if  taken  on  execution,  under  an  order  of  sale 
to  be  made  by  the  justice,  and  the  process  applied  as 
aforesaid. 

# 

153.  Any  order  made  by  a  justice  pursuant  to  the  order  for  garnishee- 
preceding  section,  directing  the  payment  of  money  by  ^o**"^!""*^' ^'''^ 
a  garnishee^  may  be  enforced  by  execution  against 

Digitized  by  Google 


704 


Duties  of  Justices. 


[Ch.  226 


Appeal. 


the  garnishee  in  the  name  of  the  plaintiff,  when  such 
money  is  or  becomes  due  and  payable ;  and  an  ap- 
peal shall  be  therefrom  to  the  county  court  in  like 
cases  and  manner  as  from  other  judgments  of 
justices. 

154.  If  the  garnishee  fairly  disclose  whatever  he  is 
iowedcoeto.Ac    Uablc  for  and  comply  with  and  perform  the  orders  of 
the  justice,  he  shall  be  allowed  his  reasonable  costs 
and  expenses  out  of  the  money  or  property  sur- 
piiredbJSuiih"  rendered  ;  and  no  prior  lien  on  any  money  or  prop- 
erty shall  be  impaired  by  attachment. 

T     •  ^  ,  .       155.  When  there  are  several  orders  of  attachment 

In  wnat order  at- 

leafed ^  in  the  hands  of  the  same  olBcer  against  the  prop- 
erty and  claims  of  the  same  person,  they  shall  be  lev- 
ied in  the  order  they  were  received.  When  several 
attachments  are  levied  on  the  same  property  or 

hSw'decidJd!"'  claims,  or  upon  the  same  garnishee,  the  justice  who 
issued  the  attachment  which  has  priority  of  lien,  on 
the  notice  of  any  one  or  more  of  the  plaintiffs,  may 
determine  the  priorities  of  the  several  attachments 
and  the  process  shall  be  applied  accordingly.    If  any 

S*p?o^rty  a\u^h.  property  which  has  been  attached  be  claimed  by  any 

*d;iiowdeeided.  pgj.g^jj  other  thau  the  defendant  against  whom  the 

order  of  attachment  was  issued,  proceedings  may  be 
had  according  to  the  one  hundred  and  sixth  and  one 
hundred  and  seventh  sections. 

156.  The  constable  shall  attend  all  trials  in  his 
^onatjwe  lo  attend  which  hc  may  havc  served  process,  and 

preserve  order  and  enforce  the  lawful  commands  of 
the  justice  during  the  same. 

157.  In  serving  and  executing  the  orders  and  pro- 

KIs  authority  In  ex-  .  ,  ,  •      i«         4i         «»  •  xl_ 

ecutingord«rs,Ac.  ccss  issucd  by  a  justico,  the  oincer  may  exercise  the 
same  authority  over  persons  and  property  as  it  would 
be  lawful  for  a  sheriff  to  exercise  under  like  orders  or 
process  from  the  county  court. 

158.  Every  officer  who  shall  neglect  or  refuse  to 
serve  or  execute  any  lawful  process  or  yder  in  his 
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hands,  issued  by  a  justice,  when  in  his  power  to  do  so, 
or  shall  make  a  false  return  thereof,  or  shall  fail  to  ^fj'f^;^^^^ 


luty, 
Ao. 


return  the  same  on  the  return  day  thereof,  or  shall 
fail  to  perform  any  duty  which  he  is  required  by  law 
to  perform  in  relation  thereto,  shall,  if  there  be  no 
other  fine  or  punishment  imposed  therefor,  be  fined 
not  exceeding  ten  dollars  for  every  such  oflfense  ;  and, 
moreover,  he  and  his  sureties  or  any  one  or  more  of 
them,  and  the  personal  representatives  of  such  of 
them  as  are  dead,  shall  be  liable  to  the  person  injured 
thereby  to  the  extent  of  such  injury  with  interest  and 
ten  per  cent,  damages. 

159.  Every  constable  going  out  of  office  may  finish  SSfjV'oflfcS  m°*y 
the  business  in  his  hands  remaining  unfinished,  in  the  busiD^,  or  ^deliver 

^  .        1-1. i*i  *®  8UC«e8- 

same  manner  as  if  his  term  had  not  expired,  but  if  he"^'- 

declines  to  do  so,  he  shall  deliver  to  his  successor  all 

process  and  orders  in  his  hands,  with  his  proceedings 

thereon  endorsed,  and  also  all  property  levied  on  or 

attached  and  remaining  unsold,  and  take  such  sue- 

cesser's  receipt  therefor,  including  in  different  receipts, 

the  process  and  orders  from  different  justices,  and 

shall  return  such  receipts  respectively  to  the  proper 

justices,  who  shall  enter  the  same  on  their  dockets Dmyw to «ame. 

and  carefully  preserve  the  originals.  Upon  the  death 

of  a  constable,  the  same  duty  shall  devolve  on  his  o„ty  of p«r«onaM 

personal  representatives.  de5Wdcon8Ubie.. 

160.  A  justice  shall  have  concurrent  jurisdiction 
with  circuit  and  county  courts  of  oflFenses  committed 
within  his  county  or  on  any  river  or  creek  adjoining 
thereto,  when  the  punishment  is  limited  by  law  to*\*^°^^^^^ 
fine  not  exceeding  ten  dollars,  or  imprisonment  iiotyfl>nj«^^^^ 
exceeding,  ten  days.  But  if  a  fine  of  more  than  ten 
dollars,  or  imprisonment  for  more  than  ten  days  may 

be  imposed,  the  justice  shall  not  have  jurisdiction  to 
try  the  case  and  render  judgment  therein. 

161.  The  proceedings  before  the  justice  shall  be  by 
warrant  of  arrest  in  the  name  of  the  state,  except  that 
when  ^n  offence  of  which  the  justice  has  jurisdiction 
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is  committed  in  his  precinct  or  in  that  of  a  constable 
j^suS^ex^^Tiio^i either  of  them  may  forthwith  apprehend  the  offender 
or  cause  him  to  be  apprehended,  and  in  such  case  the 
offender  may  be  tried  before  the  justice  and  dealt  witli 
according  to  law,  without  such  warrant. 

162.  The  warrant  of  arrest  shall  be  issued  only  on. 

Warrantor  arrest  tho  luformation,  Under  oath,  of  some  credible  person. 

wua?  "SaaiSfn.  Jt  shall  describo  the  offense  alleged  to  have  been 
committed,  as  heretofore  required  in  such  cases  by- 
law, and  command  the  officer  forthwith  to  apprehend 
the  accused  and  bring  him  before  the  justice  to  be 
dealt  with  according  to  law. 

io^u?Si??iif^°'  163.  On  the  appearance  of  the  accused,  the  justice 
may  proceed  to  try  the  case ;  but  he  may  grant  con- 
tinuances, from  time  to  time,  if  the  circumstances  of 
the  case  require  it.  If  a  continuance  be  granted 
at  the  instance  of  the  accused,  the  justice,  if 
he  sees  fit,  may  require  him  to  enter  into  a  recogni- 

necognixanceof   ^^^^c,  wlth  surcty  decmcd  sufficient,  conditioned  for 

^?^i«JrtSo"*^  his  appearance  at  the  time  and  place  appointed  for 
trial,  to  answer  for  the  ofi^ense  with  which  he  is 
charged,  and  if  such  recognizance  be  not  given,  may 
commit  him  to  prison  until  the  time  appointed  for 
trial ;  but  such  imprisonment  shall  not  exceed  five 

When  not  required,  days.  Thc  accuscd,  if  such  continuance  be  not  at  his 
instance,  shall  be  discharged  from  custody  on  his  own 
recognizance,  or  without  a  recognizance,  as  the  justice 

Judgment  oo.  shall  deem  proper.  The  justice  may  render  judg- 
ment on  any  recognizance  taken  by  him  pursuant  to 

Proviso  this  section:  Provided,  That  unless  the  accused  shall 

in  writing  waive  his  right  to  a  trial  by  a  jury  of 
twelve  men,  the  justice  shall  transmit  all  the  papers 
in  the  case  to  the  clerk  of  the  county  court.  The 
clerk  shall  docket  the  same  and  it  shall  be  tried  at 
the  next  succeeding  term  of  said  court,  as  if  it  were 
an  indictment  found  therein. 

164.  If  the  judgment  be  against  the  accused,  it 
shall  be  for  the  costs  of  the  proceeding' in  addj^onto 
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tlie  fine  and  imprisonment  imposed,  and  when  the 
iiccused  is  sentenced  to  imprisonment,  whether  a  fine i«j«iy"'OT wSS^ 

^  ^  '  JudgmeDtglyen. 

loe  also  imposed  or  not,  or  is  imposed  for  non-pay- 
ment of  a  fine  and  costs,  the  jailor's  fee  shall  be  in- 
eliuled  in  the  costs.    Execution,  to  be  collected  out 
of  the  personal  property  of  the  accused,  may  be  issu-Sd?Si'il° 
ed  on  such  judgment  for  the  fine  and  cosis,  or  for  the 
costs  alone,  if  the  judgment  be  for  imprisonment  and 
costs  without  fine.    Fee  bills  may  be  issued  against 
the  accused  for  costs  incurred  at  his  instance,  includ-^®* 
iiig  a  jailor's  fees,  under  the  same  regulations  and 
with  like  effect  as  in  civil  suits. 

165.  All  fines  which  accrue  to  the  state,  collected 
or  paid  in  any  proceeding  under  this  act  before  a  J^Ji'^S^!*^'^^**** 
justice,  shall  immediately  be  paid  by  the  constable  re- 
ceiving the  »ame  to  the  sheriff  of  the  county.    If  any 
constable  fail  therein,  he  shall  forfeit  twenty  dollars  Penaliy. 
for  every  such  offense.    The  sheriff  shall  enter  the 
sums  so  paid  to  him  to  the  credit  of  an  account  to  be  to  creditor -gen; 
kept  by  him  under  the  heading  of  ''general  school^'* 
fund."    All  claims  by  justices,  constables,  jailors,  and 
others,  for  fees  due  them  in  like  proceedings  in  the 

'  .  /  Y  t   Claims  paid  out 

county  where  the  accused  is  acquitted,  or  when  such 

fees  could  not  be  collected  on  execution  or  fee  bills,  by 

the  exercise  of  proper  diligence,  shall  be  audited  and 

examined  by  the  county  court,  and  if  found  correct, 

the  court  shall  cause  orders  to  be  issued  therefor  on 

the  sheriff,  to  be  paid  out  of  such  fund,  if  suificient, 

and  charged  to  the  said  account.    The  sheriff,  during 

the  month  of  January  or  February,  annually,  shall 

render  under  oath  to  the  auditor  a  true  statement  offlt^i^^uSuSL'^ 

the  said  account,  and  pay  into  the  treasury  of  the 

state  the  net  proceeds  of  the  said  fine3  as  exhibited  by 

the  said  account,  to  be  appropriated  as  directed  by 

the  first  section  of  article  twelve  of  the  constitution. 

He  shall  render  such  account  to  the  county  court  at^ouM?"*"**^""^' 

every  annual  settlement  that  he  makes  with  same.  If 

any  sheriff  fail  herein,  fie  shall  forfeit  twenty  dollars ;      ^     •  - 
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and,  moreover,  he  and  his  sureties,  his  and  their  per- 
sonal representatives,  shall  be  liable  to  the  state  in  the 
same  manner  and  to  the  same  extent  as  for  other 
moneys  in  his  hands  due  the  state.  Every  justice 
shall  annually,  in  the  month  of  January,  certify  to  the 
fmiIJ2d%^aherifr  sheriff  of  hls  county  %  list  of  all  fines  imposed  by  him 
during  the  preceding  year.  He  shall  also  state  in 
such  list  for  which  of  such  fines  (if  any)  executions 
have  not  been  returned,  or  returned  unsatified,  and 
for  which  (if  any,)  executions  have  been  returned 
satisfied.  Each  constable  shall  annually  render  to 
the  county  court  of  his  county,  under  oath  a  state- 
ment of  all  moneys  received  by  him  or  fines  imposed 
by  justices,  on  or  before  the  first  day  of  the  term  of 
the  court  held  for  laying  the  levy. 

166.  Every  person  sentenced  to  imprisonment  as 
aforesaid,  or  fined  a  sum  exceeding  five  dollars,  by  the 
judgment  of  a  justice  shall  be  allowed  an  appeal  to 
the  county  court  upon  entering  into  a  recognizance  be- 
fore the  justice,  with  surety  deemed  sufficient,to  appear- 
before  the  said  court  on  the  first  day  of  the  next  term 
thereof  to  answer  for  the  offense  wherewith  he  is  charg- 
ed, and  not  depart  thence  without  leave  of  the  court.  If 
such  appeal  be  allowed,  the  warrant  of  the  arrest,  if 

Papers  in  «nch  c^se  *■  •  i*     i       •     i  i 

j^wtocfe'Sk.^^  there  be  any,  the  transcript  of  the  judgment,  the  re- 
cognizance, and  other  papers  of  the  case,  shall  be 
forthwith  delivered  by  the  justice  to  the  clerk  of  the 
court,  and  the  court  shall  proceed  to  try  the  case  as 
upon  indictment  or  presentment,  and  render  such 
judgment,  without  remanding  the  case,  as  the  liiw 
and  the  evidence  may  require.  If  the  judgment  be 
against  the  accused,  it  shall  include  the  costs  incurred 
in  the  proceedings  before  the  justice  as  w^ell  as  in  the 
said  court,  including  an  attorney's  fee  of  five  <^ollars, 

167.  It  shall  be  the  duty  of  a  justice  of  the  peace, 
in  addition  to  his  general  jurisdiction  and  duties  as  a 
conservator  of  the  peace,  to  prosecute  and  fine  any 


ProcMdlngs  of 
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>ersoii  who  shall  in  his  presence  or  hearing,  while  5!?iTi5wStofl^S 

'         ,  .  ^  lor  dwreiirlnir  nro- 

Ti  the  discharge  of  his  duties  as  a  justice,  swear  any 
pi-ofane  oath  or  oaths,  not  exceeding  two  dollars  for 
sach  offense. 

IGS.  If  a  justice  shall,  from  his  own  observation' 
or  upon  information  of  others,  have  good  reason  to 
believe  that  any  person  in  his  county  is  habitually 
carrying  about  his  person  concealed  weapons,  such 
as  dirks,  bowie-knives,  pistols  or  other  dangerous 
wea[K)ns,  it  shall  be  the  duty  of  such  justice  to  cause 
sucli  person  to  be  arrested  and  brought  before  him, 
and  if  such  person  upon  trial  shall  bo  found  guilty, 
he  shall  be  fined  not  exceeding  ten  dollars. 

169.  If  any  justice  of  the  peace  shall  wilfully  failp^„^,jy^„j^j,^.^ 
to  execute  the  duties  imposed  upon  hira  by  the  one  S'tidSfi h^JS^t^ 
hundred  and  sixty-seventh  and  one  hundred  and  six- 
ty-eighth sections  of  this  act  he  shall  be  deemed  guilty 

of  a  misdemeanor,  and  liable  to  an  indictment  in  the 
circuit  court  of  his  county  for  the  same,  and  if  found 
guilty,  shall  be  fined  not  exceeding  fifty  dollars. 

170.  The  justice  shall  in  all  cases  have  power  topowertoj^ummon 

,  1   /.     -I  •  -I      •  1  witiie«?«*  and  corn- 

summon  witnesses  to  appear  before  him  on  the  trial  p****^^"***"*^- 

of  any  cause,  or  upon  the  investigation  of  any  sub- 
ject of  which  he  has  jurisdiction,  and  compel  their 
attendance  by  fine  or.attcirliment. 

171.  A  justice  upon  tho  trial  of  anv  offense  a^jrainst 

*f  i  o  Practice  In  juHl  ccs 


the  state  shall  in  his  practice  conform  as  near  as  may  SSenVSigS  nit 
be  to  the  practice  of  the  county  court.  *  •  t«  . 

172.  Chapter  fifty  of  the  code,  and  the  act  entitled, 

.  ,.  '  Inconsistent  acts 

'  an  act  in  relation  to  the  jurisdiction,  powers  and  "p'^*'^- 
duties  of  justices  of  the  peace  and  constables,"  ap- 
proved January  twentieth,  1873,  and  all  other  acts 
and  parts  of  acts  inconsistent  with  this  act,  are  hereby 
repealed. 

173.  This  act  shall  take  effect  on  the  first  day  ofcommeBcemem. 
April,  1873. 

♦60 


Digitized  by  Google 


710. 


Railroaj>  Charges. 


[Ch.  227 


CHAPTER  CCXXVII. 

AN  ACT  to  establish  a  reasonable  maximum  rate  of 
charges  for  the  transportation  of  passengers  and 
freight  and  to  prevent  unjust  discriminations  and 
extortions  in  the  rates  to  be  charged  by  the  differ- 
ent railroads  in  this  state,  for  the  transportation  r.f 
passengers  and  freights  on  said  roads. 

Pa**.^*!  December  27,  1873. 

« 

lie  it  enacted  bv  the  Le2;islature  of  West  Viririnia: 

„  .  ,  „  ,  1.  That  all  railroad  corporations  organized  or  do- 
for  tVans^^^^^^^^^      ing  busiucss  in  this  state  under  the  laws  or  authoritv 

of  piis»eni;<  r-.  .iutt*!  -i  »  •* 

tlierooi,  shall  be  limited  to  the  rates  ot  compensation 
lor  the  transportatio]!  of  passengers,  which  are  herein 
prescribed. 

KoS'""'  2.  All  railroads  in  this  state  shall  be  classified* ac- 
cording to  the  gross  amount  of  their  respective  an- 
nual earnings  per  mile  as  follows : 

Class  A  shall  include  railroads  whose  gross  an- 
nual earnings,  per  mile,  shall  be  ten  thousand  dol- 
lars or  more,  and  narrow  guage  railroads  whose  gross 
annual  earnings,  per  mile,  shall  be  five  thousand  dol- 
iars  or  more. 

Class  ]i  shall  include  railroads  whose  gross  an- 
nual  earnings,  per  mile,  shall  be  eight  thousand  dol- 
lars, or  anv  sum  in  excess  thereof  less  than  ten  thou- 
sand  dollars,  and  such  narrow  guage  railroads  whose 
gross  annual  earnings,  per  mile,  shall  be  four  thou- 
sand dollars,  or  any  sum  in  excess  thereof  less  than 
five  thousand  dollars. 

Class  C  shall  include  railroads  Whose  gross  annual 
earnings^  per  mile,  shall  be  four  thousand  dollars,  or 
any  sum  in  excess  thereof  less  than  eight  thousand 
dollars,  and  such  narrow  guage  railroads  whose  gross 
annual  earnings,  per  mile,  shall  be  two  thousand  do! 
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lars,  or  any  sum  in  excess  thereof  less  than  four  thou- 
^ind  dollars. 

Class  D  shall  include  railroads  whose  gross  annual 
earnings  per  mile,  shall  be  any  sum  less  than  four 
thousand  dollars,  and  narrow  gauge  railroads  whose 
gross  annual  earnings  per  mile,  shall  be  any  sum  less 
than  two  thousand  dollars. 

3.  All  railroad  corporations,  according  to  their  Maximum  rate  of 
classification  as  herein  furnished  shall  be  limited  to  tfSf^^i'fli^^^ 

tranapwrlation  of 

oompcMi?^ation  per  mile,  for  the  transportation  of  anySSJV'bwagV*'"**" 
person  with  ordinary  baggage,  not  exceeding  one 
hundred  pounds  in  weight,  as  follows  : 

Class  A. 

For  any  distance  les^  than  lifty  miles,  three  and 
•ne-half  cents  per  mile  ;  for  any  distance  exceeding 
■fifty  miles  and  less  than  one  hundred  miles,  three 
and  three-tenths  cents  per  mile ;  for  any  distance  ex- 
ceeding one  hundred  miles  and  less  than  one  hundred 
and  fifty  miles,  three  and  one-fifth  cents  per  mile ; 
for  any  distance  exceeding  one  hundred  and  fifty 
miles  and  less  than  two  hundred  miles,  three  and 
one-tenth  cents  per  mile  ;  for  any  distance  exceeding 
two  hundred  miles  and  less  than  two  hundred  and 
fifty  miles,  three  cents  per  mile  ;  for  any  distance  ex- 
ceedi  ig  two  hundred  and  fifty  miles  and  less  than 
three  hundred  miles,  two  and  nine-tenths  cents  per 
mile;  for  any   distance  exceeding  three  hundred 
miles,  and  less  than  three  hundred  and  fifty  miles, 
two  and  four-fifths  cents  per  mile  ;  for  any  distance 
exceeding  three  hundred  and  fifty  miles,  two  and 
seven-tenths  cents  per  mile. 

Class  B. 

For  any  distance  less  than  fifty  miles,  four  cents 
per  mile ;  for  any  distance  exceeding  fifty  miles  and 
less  than  one  hundred  miles,  three  and  nine-tenths 
<jents  i)er  mile  ;  for  any  distance  exceeding  one  hun- 
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dred  miles  and  less  than  one  hundred  and  fifty  miles, 
three  and  eight-tenths  cents  per  mile ;  for  any  dis- 
tance exceeding  one  hundred  and  fifty  miles  and  less 
than  two  hundred  miles,  three  and  seven-tenths 
cents  per  mile  ;  for  any  distance  exceeding  two  hun- 
dred miles  and  less  than  two  hundred  and  fifty  miles 
three  and  six-tenths  cents  per  mile  ;  for  any  distance 
exceeding  two  hundred  and  fifty  miles  and  less  than 
three  hundred  miles,  three  and  one-half  cents  per 
mile ;  for  any  distance  exceeding  three  hundred 
miles  and  less  than  three  hundred  and  fifty  miles, 
three  and  four-tenths  cents  per  mile ;  for  any  distance 
exceeding  three  hundred  and  fifty  miles,  three  and 
one-fourth  cents  per  mile. 

Class  C. 

For  any  distance  less  than  fifty  miles,  four  and 
one-half  cents  per  mile ;  for  any  distance  exceeding 
fifty  miles  and  less  than  one  hundred  miles,  four  and 
three-fifths  cents  j)er  mile  ;  for  any  distance  exceeding 
one  hundred  miles  and  less  than  one  hundred  and 
fifty  miles,  four  and  three-tenths  cents  per  mile ;  for 
any  distance  exceeding  one  hundred  and  fifty  miles 
and  less  tlian  two  hundred  miles,  four  and  one-fifth 
cents  per  mile ;  for  any  distance  exceeding  two  hun- 
dred miles,  four  cents  per  mile. 

Class  J). 

For  any  distance  less  than  fifty  miles,  five  cents 
per  mile  ;  for  any  distance  exceeding  fifty  miles  and 
idss  than  one  hundred  miles,  four  and  three-fourths 
cents  per  mile  :  for  any  distance  exceeding  one  hun- 
dred miles  and  less  than  one  hundred  and  fifty  miles, 
four  and  one  lialf  cents  per  mile ;  for  any  distance 
exceeding  one  hundred  and  fifty  miles  and  less  than 
tv/o  hundred  miles,  four  and  one-fourth  cents  per 
mile  ;  for  any  distance  exceeding  two  hundred  miles, 
four  cents  per  mile. 
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Provided,  That  no  such  corporation  shall  charge,  a^SnSmti^rl 
demand  or  receive  any  greater  compensation  per 
mile  for  transportation  of  children  twelve  years  of 
^ge  or  under,  than  half  the  rates  above  prescribed  ; 
and  provided,  also,  a  chargej^of  ten  cents  may  be^,^^^^^^ 
added  to  the  fare  of  any  passenger  when  the  same  isSfSKirotSSS? 
paid  upon  the  cars  if  a  ticket  might  have  been  pro- 
cured within  a  reasonable  time  before  the  departure 
of  the  train,  and  if  the  failure  to  procure  a  ticket  Avas 
not  caused  by  the  ticket  office  being  closed  or  without 
a  sufficient  supply  of  tickets,  or  other  neglect  of  the 
company ;  and  provided  further,  if  for  any  one  pas- 
senger the  charge  at  the  above  rate  would  be  less 
than  twenty-five  cents,  the  same  may  nevertheless  be 
charged  as  a  minimum. 

4.  All  railroad  corporations  shall  keep,  constantly  ^^^^^^^^^ 
posted,  in  a  conspicuous  place,  in  all  their  ticket  offices  ti?n1tn5ti?SCl 


and  passenger  and  freight  depots,  a  printed  copy  of 
the  first,  second,  third,  fourth  and  fifth  sections  of 
this  act,  together  with  a  table  of  distances  between 
each  and  every  station  of  their  road,  printed  in  legi 
ble  type,  and  a  statement  showing  the  class  to  which 
its  road  belongs. 

5.  Any  railroad  corporation  which  shall  charge,  . 
demand  or  receive  any  greater  compensation  for  the 
transportation  of  any  passenger  than  is  authorized 
by  this  act,  shall  be  liable  to  the  party  aggrieved  in 
the  sum  of  five  hundred  dollars,  and  the  same  may 
be  recovered,  together  with  all  costs  of  suit  and  a 
reasonable  attorney's  fee,  to  be  taxed  by  the  court, 
in  an  action  of  debt  in  any  court  having  competent 
jurisdiction. 

6.  That  all  railroad  corporations  organized  or  doing 
business  in  the  state,  under  an  act  of  incorporation  gj^^'o^^jjjgj- 
or  general  law  of  this  or  any  other  state,  or  of  theSISl'iS''***^ 
United  States,  now  in  force,  or  which  may  be  here- 
after enacted,  shall  be  limited  to  the  rates  of  com- 
l)ensation  for  the  transportation  of  passengers,  goods. 
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merchandise  and  all  kinds  of  property,  as  herein  pre- 
scribed. 

WTienever  any  railroad  corporation,  as  lessee  or 
otherwise,  operates  any  other  railroad  in  connection 
with  its  own  road,  the  provisions  of  this  act  as  to 
charges  for  carrying  freight  and  passengers  shall  ap- 
ply to  such  other  road,  so  operated,  in  like  manner  as 
if  the  same  >vere  a  part  of  the  line  of  the  road 
owned  by  the  corporation  operating  the  same  :  and 
for  such  purpose  all  linos  of  railroads  operated  hy 
the  same  company  shall  be  considered  as  one  ami  the 
same  road. 

Applicable  10 all       7.  Goods,  merchaudiso  and  all  other  kinds  of  |>roi> 

lines  ot  railroads  '  IX 

opjrat«dby»ame  ^^^^^  gliall  bc  classificd  for  the  purpose  of  trans j>i»rta- 
tion,  as  follows : 

Fir,sf  Class, 

Acid,  by  car-load  ;  ale,  beor  and  porter,  in  l)ottles: 

CloMlllcatloii  of  .  '  .  , 

1^^™®'"^^''°-  baggmg,  bags,  Jberries,  books,  baskets,  four  times 
first  class ;  broom-corn,  pressed;  beadsteads,  iron, 
capacity  of  ear;  boots  and  shoes;  burning  fluids: 
billiard  tables,  boxed  ;  blinds,  bread,  &c.,  brushes; 
bristles,  burlaps,  butter,  fresh  ;  bed  cords,  beeswax, 
boiler  felting,  in  rolls  or  bales ;  carriages,  not  boxed; 
carriages,  well  boxed,  three  times  first  class ;  cotton 
yarn,  cards,  carpeting,  cloth,  corks,  cassia,  in  mats: 
chairs,  not  boxed,  estimated  at  fifteen  pounds  per 
cubic  foot;  chairs,  boxed,  three  times  first  class  rates: 
china-ware,  in  boxes,  barrels  or  casks ;  caps,  clocks 
and  weights ;  confectionery,  cotton,  waste,  copper  and 
brass  vessels,  castor  oil,  in  cans  or  cases ;  cotton,  in 
bales ;  crackers,  covers  and  sieves,  carpet  lining,  co- 
coa matting,  coffee-mills,  chains,  cotton,  woolen  or 
hempen  ;  copying  presses,  farm  wagons,  fire  crackei-s. 
deer  skins,  in  bales  ;  ducks,  domestics,  sheetings, 
tickings,  demins,  in  bales  or  boxes  ;  dry  goods,  in 
boxes  or  bales;  drugs  and  medicines  ;  joiner's  work, 
dessicated  meats  and  vegetables,  furs,  fish,  fresh  ; 
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fruits,  foreign,  including  currants,  dates,  figs,  grape?, 

,  .   .  «  1    Faither  clanslrica 

lemons,  oranges,  prunes,  raisms;  furniture,  second- "on  of  goods.  &c. 
hand,  well  boxed,  accompanied  bypassergers  ;  furni- 
ture, knocked  down  and  well  boxed  ;  forks,  hay  and 
manure;  groceries,  not  otherwise  enumerated  :  glass- 
ware, guns,  rifles  and  other  firearms ;  ginseng;,  glue, 
hats,  harness,  honey,  hops,  hair,  in  sacks;  hides,  dry; 
household  goods,  not  furniture,  well  boxed  ;  ink,  indi- 
go, ice,  in  small  quantities:  India  rubber  goods,  iron 
castings,    light;    ink,  printer's;  isinglass,  li([Uors, 
foreign  and  domestic ;  leather,  loose;  linsey,  liquor, 
in  glass ;  licjuor,  in  wood  ;  lead,  in  pipe,  bar  or  sheet; 
milk,  condensed;  machinery,  boxed,  light;  mould- 
ings, mats,  marble,  wrought  and  finished  ;  musical 
instruments,  moss,  in  sacks,  mineral  water,  in  glass ; 
machiiuM'v,  unboxed;  metalic  coffins,  nuts;  oysters, 
in  kegs,  boxes  or  cans  ;  oil,  in  glass  ;  pickles,  in  glass; 
preservers,   in   glass ;    paper  hangings,  not  boxed ; 
peaches,   prepaid ;    peltries,  poultry,   piano  fortes, 
boxed  ;  pi]>i'S,  clay  ;  printing  presses,  paper,  printing 
and  wrapping,  in  boxes  ;   paper  hangings,  boxed ; 
prunes,  in  casks ;    palm   leaves,   ])aste-boar(l,  pill 
boxes,  j)late  ;ind  looking  glasses,  boxed  ;  porcelain 
ware,  printed  matter  in  sheets,  boxed  ;  ploughs  and 
cultivators,  rattan,  Russia  bristles,  refrigerators,  rags, 
saddlery,  scythes,  snaths,  steam  boilers,  under  thirty 
feet;  scales  and  scale  beams,  not  boxed  ;  sweet  pota- 
toes, sizing,  shell,  shrapnel,  shovels,  spades,  soaps, 
fancy :  straw  goods,  stoves,  stove  pipe  and  stove 
castin.zs,  sash  and  frames,  skins,  bufi\ilo,  sheep,  deer, 
&e.;  sleighs,  boxed,  three  times  first  class ;  snuff^,  in 
jnrs ;    sardines,  sewing  machines,   boxed ;  seeds, 
clover,  grass;  spices,  ginger,  pepper,  mustard;  seeds, 
not  otherwise  enumerated ;  turpentine,  tobacco,  in 
bales,  leaf,  cut  or  dry  ;  tobacco,  cut,  in  barrels  or 
boxes  ;  tobacco,   ma'iufactured  ;    trunks,  tin*  ware, 
twine,  trees  and  shrubbery;  tea,  tubs,  tin  foil  in  box- 
es; tow,  traveling  bags,  umbrellas,  varnish,  veneer- 
ing, woolen  good.s,  wax,  wine,  in  boxes,  baskets,  or 
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casks ;    whips,  warps,    whalebone,  wheelbarrows, 

Further  claml  floe-  i  *  ji»n  •     i  i  ' 

ttoii of  goods,  &c.  wooden- ware,  wagon  bows  and  felloes,  window  glass, 
wood  in  shape,  (carpenter's  work,  &c.,)  less  than  car 
load  ;  woolen  yarn,  wire  cloth,  yarn,  cotton  or  woolen; 
yarn  carpet,  pressed  in  bales. 

Second  Class. 

Alcohol,  agricultural  implements,  (double  rate  ;) 
agricultural  productions,  not  specified ;  ale  and  beer, 
in  casks ;  apples,  green ;  axles,  axes,  bacon,  loose ; 
baking  powders,  bells,  boiler  flues,  brimstone,  bottles, 
barilla,  bark  and  cob  mills,  butter,  packed ;  binder's 
boards,  blacking,  beans  and  peas,  cast-iron  grain 
mills.  Congress  and  Bedford  water,  in  boxes  or  bar- 
rels ;  chains,  charcoal,  less  than  car-load  ;  carriage 
springs,  codfish,  loose ;  candles,  cocoa,  chocolate,  cas- 
sia, coffee,  ground,  in  boxes  or  barrels ;  coffee,  in 
single  sacks;  coffee,  in  double  sacks;  capstands,  cop- 
per, in  plates,  sheets,  bolts,  pigs,  wire,  nail  or  rod ; 
copper  bottoms,  cheese,  in  boxes  or  casks;  chair  stuff, 
less  than  car  load  ;  crockery,  in  crates  or  hogsheads; 
dye-stuffs,  in  barrels  or  boxes ;  damsons,  eggs,  ex- 
tract of  coffee,  extract  of  logwood,  earthen-ware, 
fruit,  dried  domestic  ;  flax,  flaxseed,  gunstocks,  less 
than  car  load  ;  gunny  bags,  gum,  gas  fixtures,  boxed; 
hollow-ware,  castings,  less  than  car  load  ;  herring  in 
boxes :  hominy,  hemp,  yara,  hinges,  hoes  and  hollow- 
ware,  hooks,  iron,  hoop,  band  and  sheet ;  iron  nuts 
and  rivets,  iron  railing,  iron  safes,  iron  bolts  or  wash- 
ers, in  boxes  or  in  casks ;  iron  castings,  in  boxes  or 
casks  ;  iron  facings,  iron  shutters ;  leather,  in  rolls 
or  boxes;  lightning  rods,  in  bundles;  liquorice,  in 
mass  or  bo;ced ;  lithographic  stone,  machinery,  boxed, 
heavy  ;  mahogany  boards  and  planks,  marble,  un- 
wrought,  (under  three  inches  thickness;)  mechanics' 
tools,  melons,  less  than  car  load ;  oakum,  onions,  oil- 
cloth, iiot  otherwise  specified  ;  oil,  sperm,  linseed, 
lard,  tanner's,  fish  and  coal;  paints,  all  kinds; 
pickles,  in  casks;  pork,  and  other  fresh  prov^isions  ; 
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pickles  and  preserves,  in  cans  ;  plumbers'  materials, 

,  1  .  I  .      .         Further clamlie»- 

m  boxes  or  casks;  queensware,  qmcksilver,  m  ironu©- continued, 
flasks ;  rubber  car  springs,  rubber  packing,  rope  and 
cordage,  rice,  in  barrels,  rice,  in  tierces,  rosin  ;  seeds, 
clover,  grass  and  mustard;  saltpetre,  saleratus,  starch, 
scales,  boxed ;  school  slates,  stove  blacking,  shoe 
pegs,  in  barrels,  soap,  soda,  shot,  in  bags  ;  sugar,  ma- 
ple, sugar  refined ;  safes,  tar,  tallow,  type,  tin,  tacks,  in 
boxes  or  barrels,  telegraph  wire,  veneering,  boxed ; 
whisky,  wire,  wire-fencing,  willow  n*eds,  in  bundles ; 
white  lead,  zinc,  in  rolls,  sheetc  or  casks. 

Third  Class. 

Anchors,  anvils,  axle  grease,  bacon,  in  casks;  black 
lead,  blacking  salts,  bacon  or  salt  pork,  in  bags  or 
loose ;  burr  blocks,  beef,  salted,  in  casks,  chicory, 
cider,  in  wood ;  chains,  in  casks ;  crucibles,  dye  wood, 
in  stick ;  flour,  in  bags  or  barrels  ;  feed,  bran,  ship 
stuffs,  fish,  pickled  and  dry  salted  ;  gaspipe ;  glauber 
salts,  glue,  pieces;  grain,  loose,  by  car  load;  hides, 
green  and  salted ;  hoofs,  hardware  and  cuttery,  horns, 
horse  shoes,  in  packages ;  hollow-ware  castings,  car 
load ;  herring,  in  kegs  ;  hogs,  dressed,  in  car  loads  ; 
hogs'  hair,  iron  flues,  bar,  boiler  and  castings,  medium 
size,  jute,  junk,  lead,  in  casks;  laths,  lard,  lead,  pig; 
lime,  in  casks,  except  manure  ;•  molasses,  meal,  in 
bags  or  barrels,  less  than  car  load ;  machinery, 
heavy;  madder,  millstone,  linished ;  marble  slabs, 
over  three  incnes  thick;  nails,  in  boxes  or  barrels; 
nails  and  spikes,  nail  rods,  nuts,  in  double  sacks,  boxes 
or  casks  ;  oil  cake,  loose ;  oars,  oysters  and  clams  in 
shell ;  pork,  salted,  loose ;  pork,  salted,  casks  or 
boxed;  putty,  potatoes,  less  than  car  load;  pitch, 
sweet  potatoes,  in  car  load ;  pumice  stone,  in  casks  ; 
rooiing,  in  boxes  or  rolls ;  roofing  iron,  rubber  car 
springs,  in  boxes  or  casks ;  salt,  less  than  car  load  ; 
yliot,  in  kegs  ;  succory,  steam  engines,  steel,  sugar, 
not  refined  ;  sumac,  ground,  actual  weight;  salt,  cake; 
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scythe  stone,  spelter,  tobacco,  unmanufactured ;  veffc- 

Further  daiilflca-    .    Z^,        ,  '  ,       .         .  ,    ^  . 

ii.nof  goods,  Ac,  tables,  less  than  car  load ;  vinegar,  volute  car  springs, 
whiting  wire  rope,  zinc,  in  sheet,  in  casks  or  cases. 
Fourf/i  Class, 

Ashes,  pot ;  ashes,  pearl ;  ashes,  wood ;  bark,  (tan- 
ner's,) twenty  per  cent,  less,  by  capacity  of  car;  bark, 
ground  ;  bones,  bone  dust ;  barley  rated  as  grain  : 
barytes,  brick,  brimstone  in  barrels  and  hogsheads, 
brick,  for  short  distance ;  bath  brick,  casting,  iron, 
heavy  and  plain  ;  copper  ore,  charcoal,  in  car  loadjs : 
coal,  cement,  clay,  car-wheels,  (chalks,  chain  cable,  car- 
axles,  fire-wood;  meal  in  bag  or  barrel,  when  in  full 
car  loads;  gravel,  grind-stone.^,  gun-stocks,  car  loarls  : 
guano,  grain,  corn,  oats,  barley,  wheat,  rye,  malt,  in 
bag  and  casks,  (weia'ht  of  package  to  be  charged;) 
hay  and  straw,  when  without  other  loading,  fourth 
class  by  capacity  of  car ;  loaded  with  other  goods? 
double  fourth  class,  by  actual  weight ;  iron,  pig,  rail- 
road ;  iron  scraps,  iron  castings,  heavy;  iron  ore,  ice, 
by  car  load  ;  locomotive  tiro,  lime  in  car  loads  fur 
building;  limestone,  live  stock,  lumber,  manganese,  ma- 
hogany, logs,  marble  in  blocks,  unwrought ;  meal  in  car 
loads  ;  manures,  millstones,  rough  ;  melons,  by  car 
load  ;  nails  and  spikes,  by  carload  ;  oil  cake  in  casks  or 
barrels ;  ores,  manganese,  plaster,  stone ;  potatoes,  in 
car  loads  ;  plaster,  ground  ;  railroad  chains  and  spikes, 
railroad  iron,  sumac  leaf,  capacity  of  car,  smaller 
quantities  double  fourth  class  ;  salt,  in  sacks  or  bar- 
rels by  car  load  ;  soap  stone,  stone  unwrought ;  sand 
hooks,  staves,  headings,  &c.,  slate,  soda  ash,  vegeta- 
bles, by  car  load ;  water-pipes,  wood  in  sha]>e,  iin- 
ished,  by  car  loads  not  less  than  capacity.  Unenu- 
I'lienumeratpd     m  era  ted  articles  shall  be  limited  to  the  rates  cluirc:cd 

ttrticles.  .  . 

on  analogus  or  like  articles. 

Doable  First  Class. 

Acid,  less  than  car  load  ;  ammunition ;  broom  corn, 
loose  ;  batting ;  bonnets,  cabinet  ware  set  up  and' 
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boxed  ;  carboys,  empty  :  caps  in  trunks ;  cigars,  boxed  uS^?/ iSiSl ^cf 
and  strapped ;  demijohns  ;  dry  goods,  in  trunks ;  cot- 
ton batting ;  tin  safes ;  feathers ;  fowls,  alive  in  coops  or 
crates  ;  furs,  in  bales  or  trunks  ;  furniture,  set  up  and 
boxed;  hats,  in  trunks ;  looking  glasses*;  mattrasses  ; 
powder  ;  sheep,  alive  in  coops  or  crates  ;  willow-ware, 
wagons  (children's,)  not  boxed.  Freights  of  all  • 
classes  transported  by  passenger  trains. 

One  and  a  half  Jii^st  class. 

Buffalo  robes  ;  oil  cloths,  in  boxes  twelve  feet  long 
or  over ;  picture  frames  ;  steam  boilers  over  thirty 
feet ;  toys,  boxed;  trees  and  shrubbery,  baled ;  wagons 
and  hobby  horses,  boxed  ;  wool,  domestic  and  foreign. 

Special  rates, 

Carriao:es  may  be  rated  for  w^ay  transport  to  weisih 
as  follows :  A  four-horse  vehicle  to  weigh  four  thous-S\Yc'K^c: 
and  and  five  hundred  pounds ;  a  two-horse  vehicle  to 
weigh  two  thousand  and  five  hundred  pounds ;  a  one- 
horse  vehicle  to  weigh  one  thousand  and  five  hun- 
dred pounds. 

Firewood,  posts  and  rails,  if  dry,  at  four  thousand 
pounds,  if  green,  five  thousand  and  five  hundred 
pounds  per  cord. 

Tanner's  bark,  dry,  two  thousand  pounds,  if  green, 
three  thousand  pounds  per  cord. 

Pine  and  hemlock  boards,  plank  and  scantling  if 
well  seasoned,  at  two  thousand  and  five  hundred 
pounds,  if  not  well  seasoned,  three  thousand  pounds 
if  green,  thi*ee  thousand  and  five  hundred  pounds  per 
thousand  feet  board  measure  ;  ash,  oak,  walnut,  maple 
and  cherr3\  if  dry,  three  thousand  and  five  hundred 
pounds,  if  green,  five  thousand  and '  five  hundred 
pounds  per  thousand  feet,  board  measure ;  green 
whitewood  boards,  four  thousand  pounds  per  thous- 
and feet,  board  measure. 

Brick  per  thousand,  five  thousand  pounds. 
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8.  All  railroad  corporations  according  to  the  class- 
tJSAj^ri^iSiH*' ^^^^^^^^      section  seven  of  this  act,  shall  be  limited 
to  compensation  per  ton  per  mile  for  the  transporta- 
tion of  goods,  merchandise  and  all  other  kinds  of 
property  as  follows : 

First  class. 

For  any  distance  not  exceeding  fifty  miles,  five  cents 
per  ton  per  mile ;  for  any  distance  exceeding  fifty 
miles  and  not  more  than  one  hundred  miles,  four  cents 
per  ton  per  mile ;  for  any  distance  exceeding  one 
hundred  miles  and  not  more  than  one  hundred  and 
fifty  miles,  three  and  one  half  cents  per  ton  per  mile  ; 
for  any  distance  exceeding  one  hundred  and  fifty  miles 
and  not  more  than  two  hundred  miles,  three  cents  per 
ton  per  mile ;  for  any  distance  exceeding  two  hundred 
miles  and  not  more  than  two  hundred  and  fitty  miles, 
two  and  three-fourth  cents  per  ton  per  mile ;  for  any 
distance  exceeding  two  hundred  and  fifty  miles,  two 
and  one  half  cents  per  ton  per  mile. 

Second  Class. 

For  any  distance  not  exceeding  fifty  miles,  four 
cents  per  ton  per  mile ;  for  any  distance  exceeding 
fifty  miles  and  not  more  than  one  hundred  miles,  three 
and  one  half  cents  per  ton  per  mile  ;  for  any  distance  ex- 
ceeding one  hundred  miles  and  not  more  than  one 
hundred  and  fifty  miles,  three  cents  per  ton  per  mile : 
for  any  distance  exceeding  one  hundred  and  fifty  miles 
and  not  more  than  two  hundred  miles,  two  and  three- 
fourths  cents  per  ton  per  mile;  for  any  distance  exceed- 
ing two  hundred  miles,  and  not  more  than  two  hun- 
dred and  fifty  miles,  two  and  one-half  cents  per  ton 
per  mile ;  for  any  distance  exceeding  two  hundred  and 
fifty  miles,  two  and  one  fourth  cents  per  ton  per  mile. 

T/iird  Class. 

For  any  distance  not  exceeding  fifty  miles,  three 
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and  one-half  cents  per  ton  per  mile  ;  for  any  distance 
exceeding  fifty  miles  and  not  more  than  one  hundred 
miles,  three  cents  per  ton  per  mile  ;  for  any  distance 
exceeding  one  hundred  miles  and  not  more  than  one 
hundred  and  fifty  miles,  two  and  three-fourth  cents 
per  ton  per  mile;  for  any^  distance  exceeding  one  hun- 
dred and  fifty  miles  and  not  more  than  two  hundred 
miles,  two  and  one-half  cents  per  ton  per  mile ;  for 
any  distance  exceeding  two  hundred  miles  and  not 
more  than  two  hundred  and  fifty  miles,  two  and  one 
fourth  cents  per  ton  per  mile  ;  for  any  distance  ex 
ceeding  two  hundred  and  fifty  miles,  two  cents  per 
ton  per  mile. 

Fourth  Class. 

For  any  distance  exceeding  fifty  miles,  three  and 
one-half  cents  per  ton  per  mile  ;  for  any  distance  ex- 
ceeding fifty  miles  and  not  more  than  one  hundred 
miles  three  cents  per  ton  per  mile ;  for  any  distance 
exceeding  one  hundred  miles  and  not  mote  than  one 
hundred  and  fifty  miles,  two  and  one-half  cents  per 
ton  per  mile ;  for  any  distance  exceeding  one  hundred 
and  fifty  miles  and  not  more  than  two  hundred  miles, 
two  and  one-fourth  cents  per  ton  per  mile ;  for  any 
distance  exceeding  two  hundred  miles  and  not  more 
than  two  hundred  and  fifty  miles,  two  cents  per  ton 
per  mile ;  for  any  distance  exceeding  two  hundred 
and  fifty  miles,  one  and  three-fourths  cents  per  ton 
per  mile. 

Double  first  class  at  double  the  rate  specified  for 
the  first  class. 

One  and  one-half  first  class,  one-half  the  rates  of 
the  rates  additional  specified  for  the  first  class. 

Provided,  That  such  railroad  corporation  for  the 
transportation  of  goods,  merchandise,  and  all  other  A?,'ina*M^^^ 
kinds  of  property  in  a  less  quantity  than  two  thousand  po«nV»^in^^^ 
pounds,  and  more  than  five  hundred  pounds  shall  be 
entitled  to  augment  the  foregoing  rates,  one-fourth, 
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and  when  offered  in  a  less  quantity  than  five  hun- 
dred pounds,  shall  be  entitled  to  charge  one  and  a 
half  first  class  rates. 

MiDimum  charges  jf  for  auj  ouc  consignmeut  the  charge  at  the  above 
rates  would  be  less  than  twenty-five  cents,  the  same 
may  nevertheless  be  charged  as  a  minimum.  And 
if  the  charge  for  an  entire  car  load  for  any  distance, 
at  the  foregoing  rates  should  be  less  than  five  dollars, 
such  corporation  may  nevertheless  charge  that  sum 
as  a  mimimum  for  the  transportation  of  such  carload. 

hshinjf  h Igor  rates  'All  rules,  reirulations  or  bv-laws  of  anv  railroad  cor- 

of  lolls,  Ac,  de-  T        n  J 

dared  void.       poratlou  cstablishing  or  charging  higher  rates  of  tolls 

or  compensation  than  is  hereinbefore  prescribed,  are 

herebv  declared  void. 
1/ 

Toiransp^rtmighi        That  all  raih'oad  corporations  whoso  lines  of 
wieJo'iivred'"     road  shall  extend  into  or  through  this  state,  and 
which  extensions  are  incorporated  by  the  laws  of  this 
otatc  or  any  other  state,  or  the  United  States,  shall 
take  and  transport  passengers  and  freight  when  of- 
fered :  Provided,  That  such    railroad  corporation 
fSHrS^S"*'  shall  not  be  permitted  to  charge  for  the  trans2)orta- 
"tion  of  freight  and  passengers,  or  either,  a  less  sum 
from  one  terminus  of  their  road  to  the  other,  than 
from  any  intermediate  station  to  either  terminus 
thereof,  nor  a  greater  sum  for  the  transportation  of 
freight  and  passengers,  or  either,  from  any  interme- 
diate station  to  either  terminus  of  road  or  from  either 
terminus  to  an  intermediate  station,  or  from  one  in- 
termediate station  to  another,  than  from  any  inter- 
^ '    mediate  station  to  either  terminus,  or  from  either 
terminus  to  any  intermediate  station,  or  from  one  in- 
V  termediate  station  to  another,  where  the  distance  is 

less. 

Not  lawful  to  ^  10.  It  shall  not  be  lawful  for  any  railroad  corpora- 
El'f?h^rii^^^^  tion  or  their  agent  or  agents,  at  any  depot  in  this 
"Sbld^^^sffppiug  state,  to  charge  or  receive  any  fee  or  commission 
me  ••auaue.Ac.  ^^j^^j.  t^^^u  tho  rcgukr  transportation  lees  herein  pre- 
scribed, for  manifesting,  receiving,  handling,  shipping 
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or  delivering  any  goods,  merchandise  and  all  other 
kinds  of  property  for  transportation  on  such  railroad : 

^      ^  ^  '  Exceptions  Mlo  • 

except  for  the  storage  of  articles  in  any  depot  or 
Avarehouse  of  the  company  which  remain  in  said  de- 
pot or  warehouse,  after  the  lapse  of  twenty-four  hours 
from  the  time  the  consignee  is  notified  by  the  agent 
or  other  employee  of  the  company  of  their  arrival. 
A  charge  may  also  be  made  for  such  longer  time  as 
they  may  so  remain,  not  exceeding  the  ordinary 
warehouse  rates  charged  in  the  town  in  which  or  near 
which  the  depot  or  warehouse  is  situated. 

11.  All  depot  ai;ents  of  any  railroad  corporation  to  weigbgoo4i..4c» 

,  .  ,  ,  .  when  required  and 

having  depots  lu  this  state  shall,  if  required  by  the''^'^^*'*^^^'^'**'"^- 
consignor,  weigh  goods,  merchandise  and  all  other 
kindis  of  property  delivered  for  transportation  at  the 
depot,  when  delivered,  and  receipt  for  the  same. 

12.  The  term  ''railroad  corporation,"  contained  in 

*■  Detinilion  ef  w#ir<l» 

this  act,  shall  be  deemed  and  taken  to  mean  all  cor-;7*^'r/'^^^^'^'"»''^'''*- 
porations,  companies,  public  carriers  or  individuals 
now  owning  or  operating,  or  which  may  hereafter 
own  or  operate,  any  railroad  in  this  state. 

13.  This  act  shall  not  be  held  to  apply  to  any  city  ' 
or  street  railroad.  t^r' 

14.  Any  railroad  corporation,  agent  or  person  which 

shall  fix,  demand,  take  or  receive  from  any  person  0Y^^Snl%V!t^n^^ 

.    I,  i  j»         i  1      violntlnt; provisions 

persons  any  greater  toll  or  compensation  tor  the^^^^'^'^a*-^ 

transportation,  receipt,  handling  or  delivery  of  goods 

or  merchandise,  or  for  weighing  the  same  in  violation 

of  the  provisions  of  this  act,  shall  forfeit  and  pay  for 

ilny  such  otfence  any  sum  not  exceeding  one  thousand 

dollars  and  costs  of  suit,  including  a  reasonable  at. 

torney's  fee,  to  be  taxed  by  any  court  where  the  same 

is  heard  by  appeal  or  otherwise,  to  be  recovered  m  How  recovered. 

action  of  debt  by  the  party  aggrieved  in  any  court 

having  jurisdiction  thereof.    And  any  officer,  agent  j^^^^^^yj^^,,^ 

or  employe  of  any  such  railroad  corporation  who 

shall  knowingly  and  wilfully  violate  the  provisions 
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WiinilTlolatioL 
deemed  a  forfeiture 
ot  francbieea. 


of  this  act,  shall  be  liable  to  the  penalties  prescribed 
in  this  section. 

w 


How  proc««d*i 
•cainst. 


15.  Any  wilful  violation  of  any  oT  the  provisions 
of  this  act  on  the  part  of  any  railroad  corporation 
shall  be  deemed  and  taken  as  a  forfeiture  of  its  fran. 
chises,  and  such  corporation  so  offending  may  be  pro- 
ceeded against  by  the  prosecuting  attorney  in  any 
county  through  or  into  which  its  road  may  run,  by 
scire  facias  or  upon  information  in  the  nature  of  a 
quo  warranto  to  judgment  of  ouster  and  final  execu- 
tion. 

16.  All  railroad  companies  doing  business  in  this 
2Jd2S?rS"doK'^  state  under  charters  granted  or  laws  passed  by  the 

tie  companies  «r  ^  jr  ./ 

eorporationt.  sis.te  of  Virginia  or  this  state,  are  hereby  declared  to 
be  domestic  companies  or  corporations,  and  shall  be 
treated  as  such  in  all  cases. 


eooAmenceaifnu 


17.  This  act  shall  take  effect  and  be  in  force  from 
the  first  day  of  April,  1874. 


CHAPTER  CCXXVIII. 

AN  ACT  to  amend  and  re-enact  sections  three,  four, 
>/  five,  six,  nine,  ten,  eleven,  twelve  and  thirteen  of 

chapter  thirty-six  of  the  code,  concerning  the  re- 
coverv  of  fines. 

Piisnea  ])f  (  <'mber  2?),  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 


Code  amended. 


1,  That  sections  three,  four,  five,  six,  nine,  ten, 
eleven  twelve  and  thirteen  of  chapter  thirty-six  of 
the  code  be  amended  and  re-enacted  so  as  to  read  as 
follows : 


*  3.  Where  fine  anc^  imprisonment  or  fine  and  anv 

IngB  to  reoorer  ,  iii  .i  X 

t*7rpn5iu't**  corporal  punishment  is  imposed  by  law,  the  proceed- 
^  ing  shall  bo  by  indictment  or  presentment  in  the  cir. 
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cuit  or  county  court  of  the  county  wherein  the  olfens*- 
was  committed,  unless  otherwise  specially  provided.'' 

4,  \Miere  a  fine  alone  is  imposed,  if  limited  by  when  hy  warrant 

A  '  •/  Uefure Justice,  dk«e. 

law  ti)  an  amount  less  than  ten  dollars,  it  may  be  re- 
covered upon  warrant  of  a  justice  having  jurisdic- 
tion ;  and  whether  so  limited  or  not,  it  may  be  re- 
covered by  presentment  or  indictment  in  the  circuit 
or  cimnty.  court  of  the  county  wherein  the  offense 
was  committed." 

"      The  proceedings  in  all  cases  shall  be  in  theproceodinKiobem 
name  of  the  slate,  unless  otherwise  specially  p^^^.*''*"'*"^^^*^*- 
vided." 

"6.  Except  where  the  tine  is  limited  by  law  to  an  xriaibyjury 
amount  not  exceeding  ten  dollars,  and  imprisonment 
or  corporal  punishment  cannot  be  lawfully  inflicted, 
the  defendant  may  demand  as  of  right  a  trial  by  a 
jury  of  twelve  men.  If  a  jury  be  impanneled  and  Their  wdict. 
find  the  defendant  guilty,  they  shall  ascertain  the 
amount  of  the  fine  unless  it  is  fi.xed  by  law." 

"9.  It  shall  be  the  duty  of  the  prosecuting  attor- 
ney of  every  county  to  institute  and  prosecute  in  the  {iSgk?for.TraS'to 

.  •  ,  ,  i.        i?  M  recovery 01  hues. 

Circuit  and  county  courts  of  his  county  proper  pro- 
ceedings for  the  recovery  of  aP  fines  imposed  by  law, 
where  the  cases  are  cognizable  in  sucu  courts.  Ho 
shall  superintend  the  issuing  of  executions  on  judg- 
ments for  fines  rendered  by  such  courts  and  cause  all 
delinquencies  in  relation  to  the  service  or  return  of 
such  executions  to  be  duly  prosecuted.  If  judgment 
be  rendered  by  the  circuit  or  county  court  for  a  fine, 
whether  with  or  without  imprisonment  or  corporal 
punishment,  a  docket  fee  of  ten  dollars  for  the  prose- his  re.  >. 
cutinpr  attornev  shall  be  taxed  in  the  costs  airainst 
the  oifender."  x^,^^^  ^ 

"10.  On  a  judgment  for  a  fine  nndered  by  a  cir-  '^V 
cuit  or  county  court,  the  court  may  order  a  writ  of  Writ  of  fieri  fuota«       ^  Z,^ 
fieri  facias  to  be  issued  at  any  time  during  the  term™*"*'"'""^"-  i 
at  which  such  judgment  was  rendered.    If  such  writ  '  ^ 

*62 
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be  not  so  ordered,  it  may  be  issued  by  the  clerk  up*:»i 
the  order  of  the  prosecuting  attorney  at  any  timt 
after  the  adjournment  of  the  court;  and  if  the  judg- 
ment be  for  a  fine  with  imprisonment,  the  court  maj 
at  any  time  during  the  said  term,  order  that  the  de- 
fendant against  whom  said  judgment  was  rendereil 
iVnTmonedu^^^^    bc  confincd  in  jail  until  the  fine  and  costs  are  paid, 
coswa  p  .      jijjition  to  the  term  of  imprisonment  fixed  by  the 
Hi  sixty  judgment :  Provided,  Such,  additional  coiitineinent 
shall  not  be  a  longer  period  than  sixty  days.'' 
( '.ipIuK  pro  fino  11.  The  writ  of  capias  ])ro  fine  is  abolished,  v\- 

i.)  certft.n  cases.    ^^p|.     eascs  of  judgmcut  for  fine  and  imprisonment/' 

"  12.  On  every  judgment  for  a  fine  rendered  by  a 

ilVlMionnViMo^^  circuit  or  (*ountv  court,  if  no  special  order  be  inaJc 

jiirtguieiit  tor  tine.  "  '  ^ 

by  the  court  or  direction  given  by  the  prosecuting  at- 
tornev,  the  clerk  of  the  court  shall  issue  a  writ  of  fieri 
facias  immediately  after  the  term  at  which  siieli  judg- 
ment was  rendered." 

\  13.  The  clerk  of  every  circuit  or  county  court 
nulrnertu^amiiror  sliall  wlthlu  thirty  days  succeeding  the  first  day  of 
July  in  every  year,  render  under  oath  to  the  auditor 
a  list  of  the  fines  imposed  in  his  court  during  the 
year  ending  on  the  said  first  day  of  July,  exceptiug* 
those  cases  in  which  on  the  said  first  day  of  July  ox. 
ecutions  had  been  issued  and  w^ere  not  returnable  he. 
fure  that  day,  and  fines  which  do  not  go  to  the  state 
either  wholly  or  in  part;  cases  in  which  executions 
had  been  issued  before  the  commencement  of  the 
said  year  but  were  returnable  within  the  said  year 
shall  likewise  be  included." 


CHAPTER  CCXXIX. 

AX  ACT  to  amend  and  re-enact  section  three  ot 
chapter  one  hundred  and  fifty-nine  of  the  code,  re- 
latimj;  to  trial  and  its  incidents. 
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Passed  December  20,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  three  of  chapter  one  hundred  and  code  amwded. 
fifty-nine  of  the  code  be  amended  and  re*enacted  so 

as  to  read  as  follows : 

3.  In  case  of  a  felony,  a  Jist  of  twenty  qualified 
jurors  shall  be  made  from  those  in  attendance,  or  \vhocJL?8:Vow°'m^ie. 
may  be  summoned  by  order  of  the  court,  from  which 
the  accused  may  strike  off  eight,  or  a  less  number,  ore^gh^namS'*^® 

•IT  1  irom  panel. 

of  the  names  on  said  list;  and  it  he  fail  to  do  so, 

the  number  not  stricken  off  by  him  shall  be  stricken 

oft'  by  the  prosecuting  attorney,  so  as  to  reduce  the 

panel  to  twelve,  who  shall  comjDose  the  juryfor  the 

trial  of  the  cause,  but  the  accused  shall  have  no  shau  have  no  other 

other  peremptory  challenge.  ^«"4f«- 

2.  This  act  shall  be  in  force  from  its  passage. 


CIIAPTEll  CCXXX. 

AN  ACT  to  amend  and  re-enact  sections  one  and 
six  of  chapter  one  hundred  and  filty-six  of  the 
code,  concerning  arrest,  commitment  and  bail. 

PftKHfd  December  20,  U73. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  one  and  six  of  chapter  one  hun- code  amended, 
fdred  and  lifty-six  of  the  code  be  amended  and  re-en- 
acted so  as  to  read  as  follows : 

'^1.  A  judge  of  a  circuit  court  or  a  president  of  a 

*=>  ^  ^       ^  Br  whom  procesB 

county  court,  in  vacation  as  Avell  as  in  term  time,  or  a 
justice  may  issue  process  for  the  apprehension  of  a 
person  charged  with  an  offense." 
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fiaiiincrimnai  "6.  Thc  president  of  a  conuty  court,  or  a  justice 
SSffby  whom.''''*  thereof,  in  vacation,  may  let  to  bail,  a  person  who  is 
charged  with,  but  not  convicted  of,  an  offense  not 
punishable  with  death  or  confinement  in  the  peniten- 
tiary, or  of  which,  if  it  bo  so  imnishable,  only  a  light 
suspicion  of  guilt  falls  on  him. 

If  the  offense  be  so  punishable,  and  there  is  good 
cause  to  believe  such  person  guilty,  he  shall  not  be 
let  to  bail  by  a  president  of  a  county  court,  or  justice 
or  justices,  either  in  or  out  of  court,  and  in  no  case 
shall  a  person  in  jail  under  an  order  of  commitment 
be  admitted  to  bail  by  a  president  of  a  county  court, 
or  justice,  (in  vacation,)  in  a  less  sum  than  was  re- 
quired by  such  order.  But  a  circuit  court,  or  any 
judge  thereof,  may  admit  any  person  to  bail  before 
conviction." 

commencemeni       2.  This  act  shall  be  iu  forco  fron^:  its  passage. 


CHAPTER  CCXXXI. 

AN  ACT  supplemental  to  an  act  entitled  An  act 
for  the  better  government  of  the  Berkeley  Springs 
in  the  county  of  Morgan,"  passed  February  28, 
1872. 

PMsed  I)M:ember  23. 187S. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  the  trustees  of  the  Berkeley  Springs  shall 

Trusleen  authorized  ,  X  O 

loiewe  property.  havG  lull  powcr  aud  authority,  anything  in  any  law 
to  the  contrary  notwithstanding,  to  lease  for  any 
term  or  terms  the  public  grounds  in  the  town  of 
Bath,  in  the  county  of  Morgan,  known  as  the  Public 
Square,  together  with  the  medicinal  springs  and  im- 
provements thereon  or  any  part  thereof,  upon  such 

provma.  terms  as  they  may  deem  best:  Provided,  however, 

that  the  party  or  parties,  corporation  or  corporations, 
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so  leasing,  shall  be  required  to  keep  the  said  property 
baths  and  springs  in  good  order  and  condition,  and 
failing  to  do  so  shall  forfeit  the  said  lease  or  leases  ; 
and  provided,  also,  that  nothing  herein  contained 
shall  affect  the  vested  rights  of  parties  entitled  to 
use  the  baths  aforesaid. 

2.  That  the  trustees  of  the  Berkeley  Springs  afor^  Authwiae*  topw- 
said  shall  be  and  they  are  hereby  authorized  to  pur-Sj£jnd*p»y*^^^ 
chase  as  a  part  of  the  public  square,  the  property  in 

said  town  of  Bath  known  as  the  Gilraore  lots  hereto- 
fore annexed  to  said  square,  and  to  pay  for  the  same, 
and  also  to  execute  in  due  form  of  law  one  or  more 
mortgages  on  all  the  public  grounds,  springs  and  im-Airo  to  execute  a 
provements,  including  the  said  Gilmore  lots,  upon SSdtSpJt?"^^ 
such  terms  and  for  such  amounts  as  they  may  deem 
necessary  to  pay  the  present  liabilities  of  the  said 
property,  to  erect  another  pool  bath,  and  also  to  put 
in  good  order  the  present  baths,  grounds  and  im- 
provements :   Provided,   however,  that   the  total 
amount  of  said  mortgage  or  mortgages  at  any  one  ^^^^^^^^^^^^ 
time  shall  not  exceed  the  sum  of  $10,000.  <rage  ifinRedr' ' 

3.  That  this  act  shall  be  in  force  from  its  passage,  commencement. 


CHAPTER  CCXXXII. 

AN  ACT  authorizing  and  requiring  the  seal  of  courts 
of  record  to  be  affixed  to  the  certificate  attached 
by  the  clerks  thereof,  to  claims  payable  out  of  the 
state  treasury. 

P«Mcd  December  29, 1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  All  clftims  required  by  law  to  be  allowed  by  any 
court  and  payable  out  of  the  state  treasury,  shall  ?iy5ie*^f«'SsJ152 

Wasuiy  to  taaTo 

have  the  seal  of  the  court  allowing  or  authorizing  S^^',£*grh1f<5?? 
the  payment  of  the  same,  affixed  by  the  clerk^of  s^^^ooqIc 
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court  to  his  certificate  of  its  allowance  ;  and  no  sw* 
claim  shall  be  audited  and  paid  by  the  auditor  unlei- 

attacked.  ^  *^ 

the  seal  of  such  court  be  thereto  attached  as  afovr 
said. 

Cleric  to  charge  no     2.  No  tax  or  fcc  shall  be  charged  bj^  the  clerk  f'.r 

tee  lur  seal.  ,  ,  T  ,  . 

fixing  his  seal  to  the  certificate  referred  to  in  this  act. 


CommencemeDt. 


3.  This  act  shall  take  effect  and  be  in  force  on  auu 
after  the  thirtieth  day  after  its  passage. 


CHAPTER  CCXXXIII. 
AN  ACT  imposing  a  license  tax  on  peddlers. 

Pb8  ed  December  29,  187:^. 

iie  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  no  person  shall  without  a  license  grante^i 

Peddlers  must  b«     .  ,  -i      i    i        xi  •   ^  i  i 

licensed.  tho  modo  prescribed  by  the  thirty-second  chapter 

of  the  code  of  West  Virginia,  sell  as  hawker  or  ped- 
ler  any  personal  property,  goods  wares  or  nierehac- 
dise,  patent  s})ecific  or  quack  medicines :  Provided. 

uf!?ct*5?eM  otT^^'sThat  no  company  or  person  en<;a<;ed  in  nianufactur- 
ing  goods  in  this  state  shall  be  required  to  pay  a  li- 
cense as  peddler  for  selling  such  goods. 

2.  Any  person  violating  the  provisions  of  this  act 

Penalty  fordoing  *  *^  ^ 

shall  pay  a  fine  of  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars  for  each  ofl^ense. 


Rate  of  tax  to  be       3.  The  state  tax  on  the  license  hereby  authorized 

|)ald.  * 

shall  be  as  follows : 

If  the  peddler  transport  his  goods,  wares  or  mer- 
chandise in  a  carriage  of  any  description,  the  tax 
shall  be  one  hundred  dollars  in  every  county  in 
which  he  sells  or  offers  to  sell,  and  no  abateraent 
therefrom  shall  be  allowed  if  the  goods  and  chattels 
proposed  to  be  sold  belong  to  a  merchant  and  he  be 
the  peddler. 
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If  the  goods  and  chattels  he  transported  in  any 
other  way  than  in  a  carriage  the  tax  shall  be  twentv- 
fivo  dollars 

If  the  peddling  be  of  pat-^nt,  specific  or  quack 
medicines,  the  state  tax  shall  be  twenty-five  dollars. 

4.  This  act  shall  be  in  force  from  its  passage.       fs^mmHncenient. ' 
CHAPTER  CCXXXIV.         \^  ^^.^ 

•J 

.  AX  ACT  amending  and  re-enacting  chapter  eighty- 
seven  of  the  code,  concerning  fiduciaries  generally. 

Pa8$(ed  December  29,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  eighty-seven  of  the  code  be  and  isrhapter87of 
hereby  amended  and  re-enacted  so  as  to  read  as  fol- 
lows : 

"I.  The  clerk  of  e  very  circuit  or  county  court  shall,  PMucianes;  cierk 
in  a  book  provided  for  the  purpose,  keep  a  record  ^f**' 
any  personal  representative,  guardian,  curator  or  com- 
mittee, authorized  to  act  as  such  under  orders  of  his 
court.    Such  record  shall  show  in  separate  columns : 

1.  The  name  of  every  such  fiduciary  ;  .^JJt^*"^'^"^''^ 

2.  The  name  of  the  decedent  for  whose  estate  he  is 
representative ; 

3.  The  name  of  the  living  person  for  whom  he  is 
guardian,  curator  or  committee  ; 

4.  The  penalty  of  his  bond ; 

5.  The  names  of  his  sureties,  and 

6.  The  date  of  the  order  conferring  his  authority. 

If  afterwards,  such  authority  be  revoked  the  clerk 
shall  enter  in  another  column  the  date  of  the  order 
of  revocation.  Any  clerk  failing  to  make  such  entry 
as  to  any  fiduciary  within  ten  days  after  the  order 
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conferring  or  revoking  the  authority,  as  Ihe  case 
Penalty  fcrifuiiurc.^^^  indcx  tho  samc  withitt  the  like  time, 

in  the  name  of  the  decedent  or  person  represented 
by  such  fiduciary,  shall  for  every  Such  failure  forfeit 
twenty  dollars/' 

jjjjfk'n t^jty  aa  10      *»2.  Tlio  clcrk  at  the  time  of  making  such  entry  as 
to  any  fiduciary  shall  examine  Avhether  he  has  given 
such  bond  as  the  law  requires  and  if  it  appear  that 
he  has  given  no  bond  or  that  his  bond  is  defective, 
^    shall  make  report  thereof  to  his  next  court/' 

inventory •fentair.    "  3.  Evcrv  pcrsonal  representative,  i^uardian,  cu- 

wben  toberemrn-  ,  iii  .i. 

ed^to^cierk^ndof  fator  or  committco  shall,  within  four  months  after 
the  date  of  the  order  conferring  his  authority,  return 
to  the  said  clerk  an  inventory  of  all  the  personal  and 
real  estate  which  has  come  to  his  possessioa  or  knowl- 
edge, or  which  is  under  his  management  or  subject  to 
his  authority  in  his  fiduciary  character ;  and  shall 
within  four  months  after  any  other  such  estate  shall 
come  to  his  possejision  or  knowledge  return  to  the 
said  clerk  a  furth(  r  inventory  thereof.  If  he  fail  to 
do  so,  he  shall  pay  a  fine  of  not  less  than  fifty  nor 
more  than  five  hundred  dollars.  An  appraisment 
made  according  to  the  eighty-fifth  chapter,  shall  be 
considered  an  inventory  of  such  estate  as  is  therein 
mentioned,  if  it  be  signed  by  the  personal  representa- 
tive." 

"  4.  Every  such  fiduciary  shall  within  four  months 

Account  of  8al<>H:  i|.  .  i  x  j.     xi  •  i 

wheniuberaiurn-  aftcr  selliiig  auy  propcrty  as  such,  return  to  the  said 
clerk  an  account  of  such  sales.  And  when  sale  of 
personal  property  is  made  under  any  deed  of  trust 
otherwise  than  imder  a  decree,  there  shall,  within 
six  months  after  the  sale  be  returned  by  the  trustee 

When  Inventory  to  tho  clork  of  tho  court  wherciu  the  said  deed  may 

of  properly  sold  to 

bereiurued  havobeen  first  recorded,  an  inventory  of  the  property 
sold  and  an  acoount  of  the  sales.   Any  trustee  fail- 

Tro8t'»e  fbilioff,  for- 

leits  commissiun.  ^j^g  eomply  wlth  this  section  shall  forfeit  his  com- 
missions on  such  sales." 

5.  Every  inventory  and  account  of  sales  returne 
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under  the  two  preceding  sections  shall  be  recorded SS?SfIaiS?to' 
by  the  clerk." 


6.  If  any  fiduciary  mentioned  before  in  this  chap- j  j^^^^y^, 
ter,  or  any  agent  or  attorney  at  law  shall,  by  his  negM*'«prop3riy%iiS!°'^ 


Accounts  to  be 
rendered. 


ligence  or  improper  conduct  lose  any  debt  or  other 
money,  he  shall  be  charged  with  the  principal  of 
what  is  so  lost  and  interest  thereon  in  like  manner 
as  if  he  had  received  such  principal.  And  if  any 
personal  representative,  guardian,  curator  or  com- 
mittee shall  pay  any  debt,  the  recovery  of  which 
could  be  prevented  by  reason  of  illegality  of  consid- 
eration, lapse  of  time  or  otherwise  knowing  the  facts 
by  which  the  same  could  be  so  prevented,  no  credit 
shall  be  given  him  therefor." 

7.  A  statement  of  all  the  money  which  any  per- 
sonal representative,  guardian,  curator  or  committee' 
shall  have  received  or  become  chargeable  with  or 
have  disbursed,  within  one  year  from  the  date  of  the 
order  conferring  his  authority  or  within  any  succeed- 
ing year,  together  with  the  vouchers  for  such  dis- 
bursements shall,  within  six  months  after  the  end  of 
evorv  such  vear,  be  exhibited  bv  him  before  a  com-  whe.  lawibefore 
missioner  of  the  court  whei'ein  the  order  was  made 
conferring  his  authority  ;  and  a  statement  of  all  the 
money  which  any  trustee  acting  under  a  trust  ere- 
ated  hereafter  other  than  a  deed  of  trust  on  real  es- 
tate to  secure  the  payment  of  debts  or  to  indemnify 
a  surety,  shall  have  received  or  become  chargeable 
with  or  have  disbursed  within  a  year  from  the  date 
of  such  trust  or  within  any  succeeding  year,  together 
with  vouchers  for  such  disbursements,  shall  be  laid 
by  him  before  a  commissioner  of  the  court  of  the 
county  wherein  the  instrument  creating  the  trust  was 
first  recorded." 

*'8.  Any  such  fiduciary  who  shall  wholly  fail  to 
lay  before  such  commissioner  a  statement  of  receipts 
for  any  year  within  six  months  after  its  expiration, 
♦63 
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shall  have  no  compensation  whatever  for  his  services 
durinf?  the  said  year ;  and  though  a  statement  be 
laid  before  the  commissioner,  yet  if  such  fiduciary  be 
found  chargeable  for  that  year,  with  any  money  not 
embraced  in  the  said  statement,  ho  shall  have  no 
commission  on  such  money  unless  allowed  by  the 
ca-o«io  which /or.  ^'ouTt.  This  scction  shall  not  apply  to  a  case  in 
it'^doe^nS^S*"  which  within  six  months  after  the  end  of  any  one 
year,  such  fiduciary  shall  have  given  to  the  parties 
entitled  to  the  money  received  in  such  year  a  state- 
ment of  the  said  money  and  actually  settled  therefor 
with  them  ;  nor  to  a  case  in.  which  within  the  said  six 
months  after  the  end  of  any  one  year  a  fiduciary'' 
shall  have  laid  a  statement  of  his  receipts  within 
such  year  before  a  commissioner,  who  may  in  a  pend- 
ing suit,  have  been  ordered  to  settle  his  account." 

How  lldurlartei* 

''9.  When  any  fiduciary  shall  have  so  failed  to  lav 

com  pel  Jed  to  ac-  ,      .  .  . 

count.  before  such  commissioner  a  statement  of  his  receipts 

for  any  year,  a  commissioner  before  whom  the  said 
statement  might  have  been  laid,  shall,  upon  recjuest 
made  to  him,  within  ten  years  from  the  commence- 
ment of  such  year,  by  any  person  who  is  interested 
as  creditor,  legatee,  distributee  or  otherwise  ;  or  who 
appears  as  next  friend  of  an  infant  so  interested,  issue 
a  summons  directed  to  the  sheriff  or  other  officer  of 
any  county,  re(|uiring  him  to  summons  such  fiduciary 
to  lay  before  the  commissioner  a  statement  of  his  re- 
ceipts and  disbursements  accompanied  by  his  vouchers 
for  such  year,  and  for  the  time  which  may  have 
since  elapsed.  If  the  same  be  not,  within  one  month 
after  the  service  of  such  summons,  laid  before  the 
commissioner  who  issued  it,  he  shall,  on  being  re- 
quested so  to  do,  report  the  fact  to  the  court  which 
appointed  him  ;  and  said  court  shall  take  such  meas- 
ures, by  rule  and  attachment,  to  compel  the  perform- 
ance, by  the  fiduciary,  of  his  duty." 

'^10.  When  any  personal  representative,  guardian, 
curator,  or  committee,  excepta  sheriff  oiM)ther  jofficer. 
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shall  have  laid  such  statement  before  a  commissioner,  ^'l^Lmi^ou- 

era  to  report  oq. 

he  shall  examine  whether  said  fiduciary  has  given 
bond  as  the  law  requires,  and  whether  it  is  in  a  pen- 
alty and  with  sureties  sufficient    Any  coraraissioner 
of  the  court  in  which  the  order  was  made,  conferring  commiB-jon- 
on  said  fiduciary  his  authority,  shall  at  any  time  be- SeVroprtKy o?^^^ 

^  lowing  estate  t«  re- 

fore  such  statement  is  laid  before  a  commissioner  '° 
upon  the  application  of  any  person  who  is  interested 
or  appears  as  next  friend  of  an  infants  interested, 
after  reasonable  notice  to  such  fiduciary,  examine  into 
any  of  the  said  matters,  or  inquire  whether  by  reason 
of  the  incapacity,  misconduct,  or  removal  of  any 
fiduciary,  or  for  any  other  cause,  it  is  improper  to 
permit  the  estate  of  the  decedent,  ward,  or  other  per- 
son to  remain  under  his  control.  The  result  of  every 
such  examination  and  inquiry  shall  be  reported  by  por?ed  wmbJ!.' 

him  to  the  court  by  which  he  is  appointed/' 

''11.  The  court  under  whose  orders  any  such  fidu-JJ'^lfireTidor*^ 

new  bend,  or  re- 

ciary  derives  his  authority,  when  it  appears  proper  aSSciwil!''^*^^'*'* 

on  such  report  of  the  clerk  or  a  commissioner,  or  on 

evidence  adduced  by  a  surety  or  the  representative 

of  a  surety  for  such  fiduciary,  or  by  any  other  person 

interested,  may  at  any  time,  whether  such  fiduciary 

shall  or  shall  not  have  before  given  any  bond,  or 

whether  he  shall  have  given  one  with  or  without 

sureties,  order  him  to  give  before  such  court  a  new 

bond  within  a  prescribed  reasonable  time  in  such 

penalty,  and  with  or  without  sureties  as  may  appear 

proper,  and  may  if  such  order  be  not  complied  with, 

or  whenever  from  any  cause  it  appears  proper,  revoke 

and  annul  his  powers.    But  no  such  order  shall  be''^"'"'" 

made,  unless  reasonable  notice  appear  to  have  been 

given  to  such  fiduciary  by  the  commissioner  who 

made  such  report,  or  by  the  service  of  a  rule  or  oth- order  of  reTocanoi> 

-L         ^  v  not  to  Invalidate 

,  ,  «  Ill'      previous  acts  of 

erwise.    And  no  such  order  of  revocat:on  shall  in-;  "ducury. 
validate  any  previous  act  of  such  fiduciary." 
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EjrijtorimchDew  u  EvGiy  boiid  executed  with  sureties  under 
either  of  the  tAvo  preceding  sections  shall,  without 
any  express  provision  therein  to  that  effect,  relate 
back  to  the  time  of  the  qualification  of  the  fiduciary 
and  bind  the  obligors  therein  for  the  faithful  discharge 
of  the  duties  of  his  officejor  trust  from  that  time,  as 
effectually  as  if  it  had  been  then  executed  ;  and  the 
sureties  in  the  former  bond  and  their  representatives 
shall  upon  the  execution  of  such  new  bond,  be  forth- 
with discharged,  except  as  to  any  matter  for  which  a 
suit  may  be  then  depending  on  the  former  bond 
against  any  such  sureties  or  their  representatives,  in 
which  case  such  suit  maybe  prosecuted  to  judgment 
or  decree  ;  but  as  to  every  such  ma'U r  ttj  »  r:.  w  bond 
shall,  without  any  express  provisions  therein  lo  that 
'  effect,  bind  the  obligors  therein  to  indemnify  the 
sureties  in  the  former  bond  against  all  loss  or  dam 
age  in  consequence  of  executing  the  former  bond." 

court  to  appoint       "13.  Aftcr  tho  datc  of  any  order  revoking  and 

new  tlduelary  ^^^  ,^  i.  <•  i       •  i 

?u?me^;M^«?^L3^^^^^^•ll^o  ^"^  powcrs  ot  any  fiduciary,  the  court  m 
which  he  qualified  shall  exercise  such  jurisdiction 
either  by  appointing  an  administrator  dc  bonis  non, 
or  a  new  guardian,  or  otherwise  as  it  could  have  ex- 
ercised if  the  said  fiduciary  had  died  at  that  date.'' 

*• 

"  14.  Any  commissioner  who  has  for  settlement  the 
co«miSion2?'may  accounts  of  a  pcrsoual  representative  of  a  decedent 
d^ts^iiS'dSLSLds.s!  all,  when  requested  to  do  so  by  such  representative 
or  any  creditor,  legatee  or  distributee  of  the  dece- 
dent, appoint  a  time  and  place  for  receiving  proof  of 
debts  or  demands  against  the  said  decedent  or  his 
estate,  and  before  the  said  time  post  a  notice  of  such 
time  and  place  at  the  front  door  of  the  court  house  of 
the  county  on  the  second  Monday  of  two  successive 
months. 

Power  to •dj.urn.      "  15.  Thc  commissiouer  may  adjourn  from  time  to 

When  and  MOW  ac  .    .  |_  «  j     i_    n  •J.l_• 

coant  mad*  out.    time  tor  receiving  such  proof,  and  shall  within  one 

year  from  the  time  first  appointed  for  receiving  such 

proof,  make  out  an  account  of  all  such  debts  or  de- 
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mands  as  may  appear  lo  him  to  be  sufficiently 
proved,  stating  separately  those  of  each  class.'' 

"16.  Every  commissioner  shall  on  the  first  Mon- commiwiw^r  to 

*^  post  list  or  fldu 

day  of  every  month,  post  at  the  front  door  of  theco"ii?rre'bJrS?i 
courthouse  of  his  county  a  list  of  the  fiduciaries  ^^n- 
whose  accounts  are  befofe  him  for  settlement,  stating 
the  names  of  such  fiduciaries,  the  nature  of  their  ac- 
counts, whether  as  personal  representative,  guardian, 
curator,  committee  or  trustee,  and  the  names  of  their 
decedents  or  of  the  persons  for  Avhom  they  are  guar- 
dians, curators  or  committees,  or  under  w^hose  deed 
or  other  instrument  of  trust  they  are  acting.  No 
account  of  any  fiduciary  shall  be  completed  by  any 
commissioner  uniil  it  shall  have  been  mentioned  in  SjSllSfoiS  com- 
such  list,  noi;  for  ten  days  after  being  so  mentioned,  p'*""***'*^""*'*- 


"17.  When  a  commissioner  has  before  him  for  F.r  what  umo  .et- 

tlemeat  to  be 

settlement  the  account  of  »  fiduciary  for  any  year,  if 

there  be  any  time  prior  -to  such  year  for  which  the 

fiduciary  has  not  settled,  the  settlement  shall  be  also 

for  such  time.    Any  person  who  is  interested  or  ap- whatmay^om-^^^ 

pears  as  next  friend  for  another  interested  in  anytf^^;*//'^*^^^^ 

such  account  may,  before  the  commissioner,  insist 

upon  or  object  to  anything  which  could  be  insisted 

upon  or  objected  to  by  him,  or  for  such  other  before 

a  commissioner  acting  under  an  order  of  a  court  of 

chancery  for  the  settlement  thereof  made  in  a  suit  to 

which  he  or  such  other  was  a  party." 

"  18.  The  commissioner  in  stating  and  settling:  the  EzpenMfl  and  com- 

^  .     o  p.^Dsatlom  allowed 

account  shall  allow  the  fiduciary  any  reasonable  ex- 
penses  incurred  by  him  as  such  ;  and  also,  except  in 
cases  in  which  it  is  otherwis(3  provided,  a  reasonable 
compensation  in  the  form  of  a  commission  (on  re- 
ceipts) or  otherwise." 

"19.  Every  account  stated  under  this  chapter wbatmatu»» tube 
shall  be  reported  with  any  matters  specially  deemed 
pertinent  by  the  commissioner,  Avhich  may  be  re- 
quired by  any  person  interested  to  be  so  stated." 
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i^oS'miiSonw^i^o^^^  "  20.  Such  report  sh.ill  remain  in  the  commission- 
fceten<»a>8.  eFs  officG  foF  ten  days  after  it  is  completed,  durin^^ 
ma^Se SreV'''''*^'*  vvh  any  person  interested  may  inspect  the 

same  and  file  exceptions  thereto." 

rJuu^SJI^"*'' ^-''he  commissioner  shall  file  the  report  in  the 
office  of  the  court  by  which  he  is  appointed,  as  sooxi 
as  practicable  after  the  expiration  of  the  said  ten 
(lays  :  and  with  his  report  shall  return  the  said  excep- 

what  to  be  return-  tioRs,  with  sucli  rcmarlvS  as  he  mav  see  fit  to  make, 
and  such  of  the  vouchers  or  evidence  before  him  as 
any  person  interested  may  desire  him  to  return,  or 
as  he  may  deem  proper." 

vv:<  fwourtioex.      '  22.  Tlio  court  at  its  first  term  for  the  trial  of 

amine  n>t>uri 

wiih  ex.epuors.  ^.^ij^j^^cj  after  the  report  may  have  been,  filed  in  its 
office,  shall  examine  the  same  with  such  exceptions 
thereto  as  may  be  filed  at  any  time  before  such  ex- 
amination.   It  shall  correct  any  errors  which  may 

JFow  to  correct  .  «  •  t  *^ 

wrrori.  appcar  on  the  exceptions,  ana  any  appearing  on  the 

face  of  the  account  Avhether  excepted  to  or  not ;  and 

May  re  commit  re-  to  thls  Olid  Hiay  rc-commit  the  report  to  the  same  or 
another  commissioner  as  often  as  it  sees  cause  ;  or  it 
may  cause  a  iury  to  be  impannelled  to  inquire  into 

Imparinel  a  jury,  j      ^  i  i 

or  confirm  report,  mattcr  wliich  lu  Its  opiuiou,  should  be  ascertained 
in  that  way;  or  it  may  confirm  the  whole  or  in  a 
qualifi'.Hl  manner.    The  clerk  shall,  in  a  book  kept 

?vcorula°*'^  for  the  purpose,  record  every  report  wliich  may  be  su 
confirmed,  and  at  the  foot  of  it  the  order  of  confirma- 
tion.   Any  voucher  or  other  evidence  remaining 

vourfH  rs.  *r.,uow  with  tlic  commissioncr  at  the  time  of  such  confirma- 

disiioH  'd  of. 

tion  .Mid  not  wanting  for  any  further  matter  of  in- 


([uiry  before  him,  shall  be  returned  by  him  to  the 
party  who  liled  the  same.'' 

Effect  of  coniiriua.       23.  Tlic  I'cport  to  tlio  extcut  to  which  it  may  be 

lion  ul  leport.  *• 

SO  confirmed,  shall  bo  taken  to  be  correct,  except  so 
far  as  the  same  may  in  a  suit  in  proper  time,  be  sur- 
charged or  falsified." 

^*24.  When  it  appears  by  a  report  made  as  afore- 
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Licl,  era  special  report  of  the  commissioner,  that^farTa^ha^ds^iay 
loneyis  in  the  hands  of  any  such  fiduciary,  the;,*j*yi*2J.r*^^°'**" 
>\irt  before  which  the  report  so  comes  may  order 
:io  same  to  be  invested  or  loaned  out,  or  make  such 
til  or  order  respecting  the  same  as  may  seem  to  it 
►roper/' 

"  2o.  When  any  securities  for  money  loaned  or  in- 
rested  shall  be  standing  in  the  name  of  any  fiduciary  ;'^;*^I,cceM^^^^^ 
.vho  shall  have  died  or  whose  power  shall  have  been 
revoked,  and  such  fiduciary,  or  his  personal  repro- 
^eiitativo,  shall  not  have  transferred  such  securities 
to  his  successor  the  court  in  which  such  fiduciary 
shall  have  qualified,  upon  the  petition  of  such  suc- 
^*(v^-is(>r  or  of  any  other  j)erson  intere.sted,  may  airect 
s\u'h  securities  to  be  transferred  to  such  successor 
niul  may  direct  the  dividends,  interest  or  proceeds  of .loTt"w2iIposS^^^^ 
the  said  securities  to  be  received  or  paid  in  such 
manner  as  the  said  court  shall  think  proper;  the 
said  court  may  also  in  a  case  before  it,  direct  such 

•  '  ^  May  transfprse- 

ssccurities  to  be  transferred  to  a  receiver  of  said  court  ;:efi'jr  *^'''""''* 
or  otherwise." 

20.  When  a  court  cliall  have  confirmed,  either  in  when  co«rt  may 

order  pay  men  I  of 

whole  or  in  a  qualified  manner,  a  report  of  the  ac-^='"^"' 
counts  of  any  guardian,  curator,  committee  or  trustee 
as  aforesaid,  such  court  ma\  order  payment  of  what 
.shall  appear  due  on  such  accounts,  to  such  pei'sons 
as  would  be  entitled  to  recover  the  same  by  suit  in 
ecpiity.'' 

''27.  When  a  court  shall  Jiave  so  confirmed  a  re- 
port of  the  accounts  of  anv  i)ersonal  rei)resentative,  ?unW/e"\l^^^ 

*^  ^  ^  ^  ^  Mum  (Is  of  personal 

and  of  the  debts  and  demands  against  his  decedents  "  p'*'^^"*""''^ 
estate,  it  shall  order  to  be  applied  to  the  payment  of 
such  debts  and  demands,  so  much  of  the  estate  in  the 
hands  of  such  representative  and  to  such  creditors  as 
shall  appear  proper,  reserving  when  it  seems  to  the 
court  reasonable  to  do  so,  to  meet  a  claim  of  a  surety  j;;^^^^^^ 
for  the  decedent  or  any  other  contingent  claim 
against  the  estate,  the  proof  of  which  has  to  be  de- 


Digitized  by 


Google 


740 


Concerning  Fiduciaries, 


[Ch.  234 


Snrplns  dividends, 
how  applied,  Ao. 


ferred,  or  to  meet  any  other  claim  not  finally  passed 
upon,  such  sum  as  may  be  deemed  sufficient  to  pay 
it  or  a  proportion  thereof,  equal  to  what  is  ordered  to 
be  paid  to  other  creditors  of  the  same  class,  should 
the  payment  of  it  or  of  such  proportion  afterwards 
appear  proper/' 

Payment  of  Claims  ''^S.  Upou  any  such  ckim  boiug  allowcd,  subse- 
iSw^T"'*^*''  quent  to  any  dividend,  there  shall  be  ordered  to  be 
paid  out  of  the  estate  remaining  in  the  hands  of  the 
representative  or  under  the  control  of  the  court, 
(without  regarding  any  debts  of  superior  dignity,  for 
which  there  may  have  been  no  such  reservation,) 
the  amount  of  such  claim  or  a  proportion  thereof 
equal  to  what  shall  have  been  paid  to  other  creditors 
of  the  same  class,  if  there  be  enough  remaining  to 
pay  the  same  or  such  proportion,  but  the  former 
dividend  shall  not  be  disturbed." 

"  29.  When  at  the  time  of  any  dividend  the  whole 
assets  are  not  distributed,  or  where  further  assets  af- 
terwards come  to  the  hands  of  the  personal  repre- 
sentative, if  after  paying  such  proportion  as  is  men- 
tioned in  the  preceding  section,  or  any  claim  allowed 
subsequent  to  such  dividend,  there  remain  a  surplus, 
it  shall  be  divided  among  all  the  creditors  who  shall 
have  proved  debts  and  demands  against  the  dece- 
dent's estate  in  the  order  and  i^roportion  in  which 
they  may  be  entitled." 

When  distribation-  "30.  A  pcrsoual  representative  shall  uot  bo  com- 
q^fH?^'*'^*'*°°*'P^^l^d  P^y  l^g^^O^  given  by  the  will  or  make 
distribution  of  the  estate  of  his  decedent,  until  after 
a  year  from  the  date  of  the  order  conferring  author- 
ity on  his  first  executor  or  administrator  of  such  de- 
cedent ;  and  except  where  it  is  otherwise  specially 
j)rovided,  he  shall  not  then  be  compelled  to  make 
Such  payment  or  distribution  until  the  legatee  or 
distributee  shall  give  him  a  bond,  executed  by  him. 
self  or  some  other  person,  with  sufficient  security, 
conditioned  to  refund  a  due  proportion  of  any  debts 
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e>iT  demands  which  may  afterwards  appear  against 
tli.o  dooodent,  and  of  the  costs  attending  their  recov- 
ox^y.  Such  bond  shall  be  filed  in  the  clerk's  office  of 
tlie  court  which  may  have  decreed  such  payment  or 
<listribution  or  in  which  the  accounts  of  such  repre- 
-sentative  mav  bo  recorded." 

31.  If  any  personal  representative  shall  pay  any  ^^^^^  ^^^^^^^^ 
legacy  given  by  the  will,  or  distribute  any  of  the  estate  Cd.*'***^'"*'' 
of  his  decedent,  and  there  be  filed  in  the  said  clerk's 
office  a  proper  refunding  bond  for  what  is  so  paid  or 
distributed,  with  a  security  therein  sufficient  at  the 
time  of  taking  it,  such  personal  representative  shall 
not  on  account  of  what  is  so  paid  or  distributed,  be 
personally  liable  for  any  debt  or  demand  against  the 
decedent  whether  it  be  of  recorder  not,  unless  within 
one  year  from  his  qualification,  or  before  such  pay- 
ment or  distribution  he  shall  have  had  notice  of  such 
debt  or  demand.    But  if  any  creditor  of  the  decedent 
thereafter  establish  his  debt  or  demand  by  judgment  SeSntliSu****'** 
or  decree  therefor,  or  by  its  being  allowed  in  a  com- 
missioner's report  which  is  confirmed,  a  suit  may  be 
maintained  on  such  refunding  bond  in  the  name  of 
the  obligee  or  his  personal  representative,  for  the 
benefit  of  such  creditor  and  a  recovery  shall  be  had 
thereon  to  the  same  extent  that^would  have  been  had 
if  the  said  obligee  or  his  personal  representative  had 
satisfied  such  debt  or  demand." 

"32.  When  a  report  of  the  accounts  of  any  per-^^^^^^^  ^^^^^ 
^onal  representative  and  of  the  debts  aad*demands  S^m^\"^cx^^ 
against  his  decedent's  estate  shall  have  been  filed  in  »f!»n*«  SS?fbuth» 
the  office  of  a  court  under  this  chapter,  the  said 
court  after  two  years  from  the  qualification  of  such 
personal  representative,  may,  on  the  motion  of  a 
legatee  or  distributee  of  his  decedent  make  an  order 
for  the  creditors  of  such  decedent  to  show  cause  on 
some  day  to  bo  named  in  the  order,  against  the  pay- 
ment  and  delivery  of  the  estate  of  the  decedent  to  his"'^'^''"^'''^'*- 
♦64 
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legatees  or  distributees ;  a  copy  of  which  order  shall 
be  published  once  a  week  for  four  weeks  in  one  or 
more  newspapers  as  the  court  may  direct,  and  posted 
at  the  door  of  the  court  house  of  the  county  on  the 
second  Monday  of  two  successive  months.  On  or 
mi'y roilkfror^^  ^^^^^  thc  day  uamcd  in  the  order,  the  court  may  or- 
tributioD.  ^Y^^  payment  and  delivery  to  the  legatees  or  dis- 

tributees of  the  whole  or  a  part  of  the  money  and 
other  estate  not  before  distributed,  with  or  without  a 
refunding  bond,  as  the  court  may  prescribe.  Bat 
every  legatee  or  distributee,  to  whom  any  such  deliv- 
ij»biiity^orh»jfateeery  01  payment  is  made,  and  his  representatives  may, 
»iicii  cies."  .  *  in  a  suit  brought  against  him  within  five  years  after- 
wards, be  adjudged  to  refund  a  due  i^roportion  of  any 
debts  or  demands  appearing  against  the  decedent  and 
of  the  costs  attending  their  recovery." 

Ttow  report  of  co«.  "  Auy  couuty  court  to  which  a  report  may  be 
SlSS?Sd'i??^ci!it  made  under  this  chapter,  and  on  the  motion  of  anv 
person  interested  and  for  good  cause  shown,  shall 
order  it  to  be  removed  to  the  circuit  court  having 
jurisdiction  over  the  county.  If  any  county  court 
refuse,  the  circuit  court,  or  the  judge  thereof  in  vaca- 
tion may  order  such  removal.'' 

^'34.  When  a  report  is  so  ordered  to  be  removed, 
the  clerk  of  the  county  court  shall  deliver  to  the 
clerk  of  the  circuit  court  the  said  report  with  the 
vouchers  or  evidence  returned  therewith  or  exeei>- 
tions  taken  thereto,  and  copies  of  all  orders  made, 
and  a  statement  of  the  costs  incurred  by  any  party 
therein.    Whereupon  the  case  shall  be  proceeded  in 

Jl9W  CMP  prOC80<l' 

cdan!**' 1^>y  the  circuit  court  as  if  it  had  been  originally  cog- 
nizable and  the  previous  proceedings  had  therein, 
but  the  report  instead  of  being  recorded  in  the  cir- 
cuit court,  shall  be  recorded  in  the  county  court,  after 
which  it  shall  be  returned  to  and  filed  in  the  oflBce  of 
the  circuit  court.  The  costs  attending  such  removal 
shall  be  paid  as  the  circuit  court  may  order." 


W he r«  report  r« 
oonlpil  and  filed 


How  t'oatapaltl. 
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2.  All  acts  or  parts  of  acts,  inconsistent  with  this  iJ^l'/Sr"' '"^ 
act  are  hereby  repealed. 


CHAPTER  CCXXXV. 

AN  ACT  for  the  relief  of  John  H.  Martin,  of  Har- 
rison  county. 

raR«ecl  December  29,  I87:t. 

Whereas,  John  H.  Martin,  a  member  of  the 
board  of  education  of  Clay  township,  in  Harrison 
county,  by  direction  of  said  board  of  education, 
placed  in  the  hands  of  Thomas  Harbert,  a  constable 
of  said  township,  certain  school  taxes  due  from  tax 
payers  in  said  township,  without  taking  any  bond 
from  said  Harbert,  believing  that  his  bond  as  con- 
stable was  suflScient ;  and 

Whereas,  It  has  been  found  that  said  bond  is  in- 
sufficient, that  said  Harbert  is  insolvent  and  that  his 
sureties  on  said  bond  are  not  liable  for  the  taxes  due 
said  district  collected  by  him  and  which  he  has  failed 
to  pay  over ;  and, 

Whereas,  The  committee  appointed  hj  the  state 
superintendent  of  free  schools  to  settle  with  the  sev- 
eral boards  of  education  in  Harrison  county,  charged 
the  said  John  H.  Martin  with  the  amount  collected 
and  not  accounted  for  by  said  Harbert,  as  well  as  the 
delinquent  school  taxes  for  said  township,  amounting 
in  the.  aggregate  to  the  sum  of  five  hundred  and 
twenty-seven  dollars  and  sixty-two  cents,  notwith- 
standing said  sum  or  any  part  thereof  did  not  enure 
to  the  benefit  of  said  Martin ;  and 

Whereas,  Judgment  has  been  obtained  in  the  cir- 
cuit court  of  Harrison  county  against  said  Martin, 
at  the  instance  of  said  committee,  for  the  sum  of  four 
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hundred  and  thirty-seven  dollars  and  sixty-two  cents  ; 
and, 

Wheeeas,  a  large  number  of  the  tax  payers  of 
said  district  ask  that  said  Martin  be  released  from 
the  payment  of  said  judgment ;  therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  upon  John  II.  Martin  securing  to  the  sat- 
^jffu  Ma^^^^^  board  of  education  of  the  district  of 

;f©«duion.*faQj^y  the  county  of  Harrison,  the  payment  of  a 
judgment  rendered  at  the  last  term  of  the  circuit 
court  of  Harrison  county  in  favor  of  said  board  for 
the  sum  of  $437.62,  if  payment  thereof  be  ultimately 
required,  all  proceedings  upon  said  judgment  shall 
be  suspended  until  the  first  day  of  March,  1875. 
But  such  suspension  shall  in  nowise  operate  as  a  dis- 

B«t  B*t  to  operate  ^  ^ 

j11rtlV£^t«S.'*'   charge  of  the  judgment  lien  upon  the  lands  of  the 
said  Martin. 


I 


CHAPTER  CCXXXVI. 

AN  ACT  to  repeal  an  act  entitled  "  An  act  to  pro- 
vide for  free  education  in  Bethany  College,"  ap- 
proved November  17,  1873. 

PasMd  December  29,  1873. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  the  act  entitled  "  An  act  to  provide  for 
Btika>7  college   f^ee  educatiou  in  Bethany  College,"  approved  No- 
'"••^         vember  17,  1873,  be  and  the  same  is  hereby  re- 
pealed. 

cesBeneemeBt.      2.  Thls  act  shall  tako  cffcct  and  be  in  force  from 
and  after  its  passage. 


ActprorldlDgfor 
Iffceedacatlonia 

r  college 


Digitized  by  Google 


Digitized  by 


Google 


Digitized  by 


Google 


JOINT  RESOLUTIONS. 


[No.  1.] 

Joint  Resolution  concerning  the  oi>ening  and  counting  of 
the  votes  of  the  election  held  August  22,  1872,  for  state 
officers. 

Resolved  by  the  Legislature  of  West  Virginia  * 

That  a  joint  committee  be  appointed  consisting  oi  two  members  of 
the  Senate  and  three  members  of  the  House  of  Delegates,  to  prepare  the 
necessary  rules  and  regulations  for  the  government  ot  the  two  Houses  of 
the  Legislature  when  the  Senate  shall  assemble  in  the  Hull  of  the  House 
of  Delegates  for  the  purpose  of  being  present  at  the  opening  and  pub- 
lishing of  the  election  held  on  the  twenty-second  day  of  August  last, 
for  Governor,  State  Superintendent  of  Free  Sehoals,  Auditor,  Treas- 
urer and  Attorney  General. 

AnoPTFJ),  November  10, 1872. 


[No.  2.] 

Joint  Resolution  appointing  a  joint  committee  to  wait 
upon  the  Governor. 

Resolved  by  the  Legislature  of  West  Virginia  : 

That  a  joint  committee  •f  three  on  the  part  of  the  House  and  two 
on  the  part  of  the  Senate  be  appointed,  to  wait  on  the  (  Jovernor  and 


Digitized  by 


Google 


748 


Joint  Resolutions. 


and  inform  him  that  the  two  houses  are  organized  and  ready  to  re- 
ceive any  communication  he  ma}'  hare  to  make. 

Adopted  November  21, 1872. 


[Xo.  3.] 

Joint  Resolution,  raising  a  joint  committee  to  revise  the 
joint  rules  of  the  Senate  and  House  of  Delegates 

Resolved  by  the  Legislature  of  West  Virginia  : 

That  a  joint  committee  consisting  of  two  on  the  part  of  the  Senate 
and  three  on  the  part  of  the  House  of  Delegates,  bo  appointed  to  re- 
vise the  joint  rules  of  the  two  branches. 

Adopted  November  25, 1872. 


[No.  4.] 

Joint  Resolution  amending  the  rules  adopted  Jsovember 
19,  1872,  concerning  the  counting  of  the  vot^s  for  State 
officers  at  the  August  election,  1872. 

Resolved  by  the  Legislature  of  West  Virginia  : 

That  the  rules  adopted  November  19,  1872  under  the  joint  resolu- 
tion entitled,  ^'concerning  the  opening  and  counting  of  tho  votes  of 
the  election  held  August  22, 1872  for  State  officers"  be  so  amended 
as  to  strike  therefrom  the  words  '^proceeding  by  counties  in  alphabeti- 
cal order"  and  to  insert  afle?  the  words  *'to  be  entered  iipon  the  jour- 
nal of  the  House"  the  words  *'in  alphabetical  order." 

Adopted  November  20, 1872. 


[No.  5.] 

Joint  Resolution  in  relation  to  the  printing  and  binding 
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of  the  journal  of  each  House,  bills  and  other  docu- , 
ments. 

Kesolved  by  the  Legislature  of  West  Virginia: 

That  there  be  printed  ot  the  journal  of  each  House,  and  othey 
documents  ordered  to  be  printed  by  either  House,  six  hundred  copies 
unless  otherwise  directed  by  the  House  ordering  the  printing,  three 
hundred  copies  of  which  to  be  preserved  by  the  printer  for  binding. 

Adopted  December  2, 1872. 


|-  .\o.  i\.  J 

Joint  Resolution  appointinj*:  a  joint  committee  to  exam- 
ine the  condition  of  the  penetentiary. 

llesolved  by  the  Legislature  of  West  Virginia: 

That  a  joint  committee  consisting'  of  two  members  of  the  Scnato 
and  three  of  thn  Hous^e  of  Delegates,  be  appointed  to  examine  tho 
condition  of  the  penitentiary,  and  lopjrt  thereon  at  the  first  meo \- 
ing  of  the  Legislature  after  liie  fir^t  d  iy  of  January  1878,  or  at  ai^ 
early  day  thereafter. 

Adopted  December  IJ,  187o. 


[  No.  7.  I 

Joint  Resolution  recognizing  tho   ileath   of  the  Hof). 
Horace  Greeley,  as  a  national  calamity. 

WlIKRBAS: 

The  people  ot  West  Virginia  in  common  with  the  people  of  the 
^•hole  I'nited  States  have  heard  with  profound  regret  of  the  death  of 
the  Hon.  Horace  (Irceloy  of  New  York ;  and 

Whereas 

In  the  d,eath  of  this  distinguished  man  our  entire  country  sufTerf 
♦65 
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the  Toss,  of  one  whose  devotion  has  been  lifelong  to  the  cause  of  moral- 
itj  and  to  his  country  and  to  his  fellow  man.  Therefore, 

Resolved  by  the  legislature  of  \V est  Virginia : 

That  together  with  the  citizens  of  our  common  country,  we  deplore 
the  death  of  the  Hon.  Horace  Greeley,  and  recognize  in  his  loss  a. 
Mational  calamity. 

Adopted  December  10, 1872. 


[8] 

Joint  Resolution  to  furnish  certain  committees  with  the 
Code  of  West  Alrginia. 

Resolved  by  the  Legislature  of  West  Virginia  : 

That  the  Secretary  of  State  furnish'the  committeo  on  the  judiciary^ 
inance  counties,  and  municipal  corporations,  and  on  roads,  in  each 
house  of  the  legislature,  such  numbers  of  the  code  of  West  Virginia 
as  may  be  required  for  the  convenient  and  expeditious  discharge  of 
the  duties  of  said  committees,  and  which  may  be  by  said  committees^ 
cut  up,  irjured  or  destroj-ed,  if  deemed  necessary,  to  facilitate  the 
diischiirge  of  said  duties. 

Adopted  Dec.  11, 187i 


[No.  9.J 

Joint  Resolution  appointing  a  joint  committee  to  examine 
the  condition  of  the  Hospital  for  the  Insane  at  Weston. 

Resolved  by  the  Legislature  of  West  Virginia : 

That  a  joint  committee  consisting  of  two  member  of  the  Senate, 
and  three  members^  of  the  House  of  Delegates,  be  appointed  to  ex- 
amine tte  condition  of  the  AVest  Virginia  hospital  for  the  insane  at 
Weston,  and  report  at  the  first  meeting  of  the  legislature,  after  the 
first  day  of  January,  1873,  or  at  an  early  day  thereafter ;  and  that 
the  said  committee  specially  and  particularly  report, 

lst«  The  mode  of  purchasing  supplies. 
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2iid.  The  number  of  officers,  and  the  salaries  paid  to  each,  and  the 
services  they  perform. 

8d.  The  number  of  employees,  the  compensation  paid  to  eaeh,  and 
the  duties  they  perform. 

4th.  And  whether  any  plan  can  bo  adopted  lor  completing  the 
building  at  a  less  expense  thto  the  present  plan,  without  dennging 
the  proportions  of  the  building  and  its  symmetrical  appearance. 

5th.  That  they  report  such  other  matters  deemed  pertinent  and 
proper. 

Adopted  December  20, 1872. 


[No.  10.] 

« 

Joint  Resolution  providing  for  tho  transfer  of  certain 
rights  and  franchises  of  the  State  of  West  Virginia  to 
the  United  States. 

Whereas,  The  Congress  of  the  United  States  recently  made  an  ap- 
propriation for  a  survey,  to  ascertain  whether  it  was  practicable  to 
■construct  a  continuous  water  line  through  this  State,  to  connect  the 
waters  of  the  Mississippi  valley  with  the  Chesapeake  Bay,  and  the  engi- 
neers employed  for  that  purpose  have  shown  that  such  a  lino  is  prac- 
ticable ;  and 

Whereas,  The  State  of  West  Virginia  regards  the  said  line  as  a 
work  of  National  importance,  and  is  anxious  to  afford  every  facility 
for  the  construction  of  the  same : 

Therefore  be  it  Resolved  by  the  Legislature  of  West  Virginia: 

1.  That  the  State  of  West  Virginia  hereby  agrees  to  transfer  all  the 
rights,  privileges  and  franchises,  now  owned  or  possessed  by  the  State 
in  the  Kanawha  River  Improvement,  and  the  chutes,  dams,  wiug- 
dams,  channels,  and  all  other  work  heretofore  done  in  the  Kanawha 
river,  together  with  jurisdiction  in  and  over  the  Kanawha  river, 
^rom  its  mouth  to  the  mouth  of  Gauley  river,  and  over  the  New 
river  from  the  mouth  of  Gauley  to  tho  mouth  of  Greenbrier  river, 
iind  over  the  Greenbrier  river  from  its  mouth  to  the  mouth  of  How- 
ard and  Anthony  creeks,  and  from  the  mouth  of  said  creeks  to  the 
»State  line,  and  also  the  right,  power  and  franchise  to  construct,  main- 
tain and  operate  a  good  and  substantial  through  water  line  from  the 
mouth  of  the  Kanawha  river  to  the  Chesapeake  Bay,  so  far  as  the 
.said  water  line  shall  pass  through  and  be  located  in  this  State :  Pro- 
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vided^  That  the  rights,  privileges  and  franchises  herein  mentioned, 
ehall  never  be  so  exercised  as  to  affect  or  impair  any  right  now  vested 
in  the  Chesapeake  and  Ohio  Railroad  Company,  by  or  under  the  laws 
of  this  State. 

2.  The  board  of  public  works  is  hereby  authorized  to  appoint  nine 
commissioners  on  the  part  of  the  State,  one  to  be  chosen  Irom  each 
judicial  circuit,  any  five  or  more  of  whom  may  act,  to  conlcr  and  nego- 
tiate with  any  commissioners  or  persons,  who  may  lic  authorized  by 
law  to  act  for,  and  on  behalf  of  the  United  States,  in  regard  to  u 
transfer  to  the  United  States,  of  the  said  rights,  privile^res  and  fran- 
chises. 

Three-fourths  of  the  said  commissioners,  at  least,  shall  consent  to 
any  contract  or  agreement  that  may  be  proposed,  touching  the  said 
transfer. 

3.  That  the  said  commissioners  shall,  a.s  soon  as  a  contract  is  pro- 
posed to  them,  which  they,  or  three-fourths  of  them,  may  deem  accep- 
table and  j  use,  transmit  it  to  the  (to  vernor  of  this  State,  who  shall 
submit  the  same  to  the  Legislature  for  their  action  if  it  be  in  session 
at  the  time  ,  and  if  the  Legislature  be  not  then  in  session  he  shall 
convene  it  as  speedily  as  possible  for  that  purpose. 

4.  That  the  State  of  Virginia  be  respectfully  requested  to  take  con- 
current action  in  the  matter  reiorred  to  in  the  foregoing  resolutions, 
and  that  a  copy  of  the  same  be  sc  it  by  the  Governor  of  this  Slate  to 
the  Governor  of  Virginia  with  tlu.'  request  that  he  lay  them  before  the 
Legislature  of  that  State. 

5.  That  a  copy  of  these  resolutions  be  sent  to  each  of  the  Senatorn 
and  Representatives  in  Congress  irom  this  State,  and  they  be  request- 
ed to  lay  the  same  before  Congress ;  and  to  the  tho  Governors  ot  the 
following  States:  Virginia,  Maryland,  Ohio,  Kentucky,  Tennessee, 
Indiana,  Illinois,  Missouri,  Arkansas,  Kansas,  Iowa,  Wisconsin, 
Minnesota,  Nebraska,  Pennsylvania  and  North  Carolina. 

Adopted  December  21, 1872. 


[11] 

.loiiit  Itcsoliuion  proposing  a  recess  of  the  Legislature  oi 

this  State, 

llesolvcd  by  the  Logislature  (»f  Wost  Virginia  : 
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That  when  the  legislature  adjourn  on  the  21st  instant,  it  do  bo  to 
meet  on  the  10th  day  oi  January,  1873. 
Adopted  Dec.  19,  1872. 


[12] 

Joint  resolution  requiring  the  Public  Printer  to  furnish 
copies  of  bills  of  a  public  nature  as  soon  as  possible. 

xKesolved  by  the  Legislature  of  West  Virginia  : 

That  the  public  printer,  as  soon  as  bills  of  a  public  nature  bccomo 
laws,  print  them,  and  furnish  500  extra  copies  thereof  as  they  pas^, 
■iK'fore  the  21st  day  of  December,  1872,  for  tlie  use  of  the  two  houses 
(A  the  lej^islature. 

Ai>()i»rtT)  December  21.  1872. 


[No.  13.] 

Joint  Resolution  raising  a  joint  committee  to  inquire  as 
to  the  expediency  of  reducing  the  expenses  attending 
the  different  departments  of  the  government. 

Unsolved  by  tlio  !iCj?islature  of  West  Vir^cinia: 

That  a  joint  comrnittco,  to  consist  of  three  on  the  part  of  the  Senate 
anil  five  on  the  part  of  the  House  of  Delegates,  be  appointed  and  in- 
i^tructod  to  in(|uire  and  report  to  their  respective  Houses,  whether  the 
<*xpenses  attending:  the  different  departments  of  the  government  can- 
not be  reduced  without  detriment  to  the  public  service. 

Ano]>TKi»  .January  14, 1S73. 


[  No.  14.  ] 

loint  Uesolution  re(|uiring  and  instructing  our  representa- 
tives in  Congress  to  favor  the  passage  of  a  bill  to  re-sell 
the  Avater  privileges  at  Harper's  Ferry. 
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Whereas,  At  a  public  sale,  under  an  act  of  Congress,  held  in  the 
town  of  Harper's  Ferry,  county  of  Jefferson,  West  Virginia,  in  the 
latter  part  of  November,  1869,  of  the  water  privileges  at  the  said  town 
owned  by  the  United  States,  the  said  water  privileges  were  bid  in  by 
a  Mr.  T.  C.  Adams,  giving  bonds  and  security  at  one  and  two  year^ 
respectively,  to  secure  payments ;  and. 

Whereas,  The  said  bonds  having  matured  and  the  said  T.  C. 
Adams  having  failed  to  comply  with  the  agreement  named;  therefore^ 

Be  it  resolved  by  the  Legislature  of  West  Virginia  : 

That  as  a  means  of  affording  relief  to  the  cicizens  of  said  town  and 
surrounding  country,  as  well  as  to  advance  the  interests  of  the  State» 
our  Senators  in  Congress  be  instructed  and  dur  Representatives  be 
requested  to  favor  the  passage  ot  a  bill  authorizing  the  Secretary  of 
War  to  re-sell  the  same. 

Resolved,  further.  That  a  copy  of  the  foregoing  preamble  and  reso- 
lution be  transmitted  by  His  Excellency,  the  Governor  of  this  State, 
-to  the  President  of  the  Senate  of  the  United  States,  and  to  the 
Speaker  of  the  House  of  Representatives,  and  to  our  Senators  and 
Representatives  in  Congress. 

Adopted  January  17, 1878. 


[No.  15.] 

Joint  Resolution  prescribing  the  manner  in  which  bills 
presented  to  the  Governor  for  his  approval  shall  be  dis- 
posed of. 

Resolved  by  the  Legislature  of  West  Virginia: 

1.  Every  bill  disapproved  by  the  Governor  shall  be  returned  by  him 
to  the  house  in  which  in  originated,  with  his  objections  thereto  unless 
the  Legislature  shall  by  their  adjournment  present  its  return,  in 
which  case  it  shall  be  filed  in  the  ofEce  of  the  Secretary  of  State  with- 
in five  days  after  said  adjournment. 

2.  Every  bill  approved  by  the  Governor  shall  within  five  days  after 
it  is  presented  to  him,  bo  filed  in  the  office  of  the  Secretary  of  State, 
and  the  fact  of  said  approval  communted  by  the  Governor  to  the  house 
in  which  said  bill  originated :  Provided^  that  bills  heretofore  approved 
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by  the  Goyernor  shall  be  disposed  of  as  aforesaid  within  five  days  after 
the  passage  of  this  resolution. 

,  3.  Every  bill  which  shall  be  neither  approved  nor  disapproved  by 
the  Governor,  shall  immediately  after  the  expiration  of  five  days  from 
the  time  it  is  presented  to  him,  be  filed  in  the  office  of  the  Secretary 
of  State,  who  shall  forthwith  engross  thereon  a  certificate  to  the  fal- 
lowing eflFect :  "I  certify  that  the  foregoing  act,  having  been  pre- 
sented to  the  Governor  for  his  approval,  and  not  having  been  return- 
ed by  him  to  the  house  of  the  Legislature  in  wh\ch  it  originated  with- 
in the  time  prescribed  by  the  Constitution  of  the  State,  has  become  a 
law  without  his  approval ;"  and  shall  date  and  sign  the  same. 

4.  Upon  each  bill  returned  to  cither  house  of  the  Legislature  with 
the  objections  of  the  Governor,  the  clerks  of  the  Senate  and  House  of 
Delegates  shall  engross  the  action  of  thtir  respective  Houses,  on  the 
reconsideration  and  passage  of  said  bill,  andsgin  the  savie. 

Adoptef  January  21, 1873. 


[No.  16.] 

Joint  Resolution  requiring  the  Clerk  of  House  of  the  Dele- 
gates to  furnish  certificates  to  the  State  officers. 

Resolved  by  the  Legisilature  of  West  Virginia  : 

That  the  Clerk  of  the  House  of  Delegates  be  and  is  hereby  author- 
ed and  required  to  prepare  certificates  of  election  for  the  several  State 
executive  officers,  and  to  furnish  such  certificates,  properly  signed  by 
the  Speaker  of  the  House  of  Delegates,  and  attested  by  the  Clerk 
thereof,  to  each  of  the  said  officers  declared  elected. 

Adopted  December  20, 1872. 


[No.  17.] 

Joint  Resolution  requiring  certain  duties  of  the  Clerk  of 
the  House  of  Delegates  and  Public  Printer  in  relation 
to  the  acts  of  the  Legislature.'' 

WnERKA8,It  is  very  important  that  the  acts  of  the  Legislature  be 
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placed  before  the  people  of  the  State  with  as  little  delay  as  possible, 
and 

Whereas,  By  printing  the  acts  as  is  now  done  without  side  notej*^ 
involves  the  cost  of  double  composition,  work  and  paper  to  prepare 
the  said  acts  for  binding. 

Resolved  by  the  Legislature  of  West  Virginia : 

That  the  Clerk  of  the  House  of  Delegates  be  required  to  furnish  the 
side  notes,  to  the  acts  as  they  are  printed,  and  that  the  public  printer 
be  required  to  print  four  thousand  copies  of  of  the  acts ;  fifteen  hun- 
dred of  said  copies  to  fle  funished  the  members  of  the  Legislature  lor 
distribution  and  two  thousand  five  hundred  copies  to  be  retained  by 
him  for  binding :  That  of  the  number  allotted  to  be  dis^tributcd 
among  the  members  two  copies  o^  each  act  he  sent  directly  to  the 
clerks  of  the  county  and  circuit  courts  of  each  county  respectively  by 
the  public  printer  Prodidedy  That  acts  of  a  public  nature  shall  be 
first  prepared  and  printed  as  above  provided  for. 

Adopted  February  5,  1873. 


[  No.  18.  ] 

Ji>int  Reselution  in  relation  to  certain  land  tax  books  ot 
the  county  of  Hampshire. 

Whereas,  during  the  late  war,  the  land  tax  boeks  of  the  assessors 
or  commissioners  of  the  revenue  lor  the  county  of  Hampshire,  in  thi* 
State,  were  destroyed,  to  the  serious  inconvenience  of  and  considera- 
ble vexation  and  expense  to  the  people  of  said  county ;  and 

Whereas,  copies  Jof  said  books  from  the  year  1861,  are  filed  in  the 
oflSce  of  the  Auditor  of  the  State  of  Virginia,  which  are  believed  to  be 
of  little  value  to  said  State  of  Virginia;  therefore, 

Be  it  resolved  by  the  Legislature  of  West  Virginia : 

That  the  Legislature  of  the  State  of  Virginia  be,  and  is  hereby,  re- 
quested to  authorizes  and  direct  the  said  Auditor  to  forward  tho 
copies  of  said  books  now  on  file  in  his  office  to  the  clerk  of  the  county 
court  of  said  Hampshire  county,  to  be  preserved  among  tlie  records  oi 
his  office.  And  the  Governor  of  this  State  is  requestiMl  to  at  once 
communicate  this  retolution  to  the  Governor  and  Legislature  of  A'ir- 
ginia: 

Adopted  February  6, 187iJ. 
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[No.  19.] 

Joint  Resolution  directing  the  Secretary  of  State  to  fur- 
nish the  Clerk  of  the  House  of  Delegates  the  acts  placed 
in  his  custody. 

Whereas,  by  a  joint  resolution  of  the  Legislature,  passed  at  the 
present  session,  certain  acts  ot  this  Legislature  are  required  to  be 
deposited  in  the  ofQce  of  the  Secretary  of  State ;  and 

"Whereas,  by  a  subsequent  joint  resolution  passed  by  the  Legisla- 
ture the  Clerk  of  the  House  of  Delegates  was  required  to  furnish  to 
the  public  printer  the  necessary  side  notes  tor  the  acts,  directed  to  be 
published  immediately  after  their  passage  ;  now,  therefore, 

Be  it  resolved  by  the  Legislature  of  West  Virginia ; 

The  Secretary  of  State  is  hereby  directed  to  furnish  to  the  Clerk  of 
the  House  of  Delegates  the  acts  placed  in  his  custody  as  aforesaid. 

Adopted  February  11, 1873. 


[No.  20.] 

Joint  Resolution  instructing  the  Senators  and  Represen- 
tatives of  this  State  in  Congress,  to  devote  themselves 
to  a  modification  of  the  act  of  Congress,  approved  Febru- 
ary 14,  1871,  in  relation  to  pensions. 

Besolved  by  the  Legislature  of  West  Virginia : 

That  our  Senators  be  instructed,  and  our  Eepresentativesin  the  Con- 
gress of  the  United  States  requested  to  use  their  best  efforts  to  have  the 
act  of  Congress  approved  Feb  .14, 1871,  granting  pensions  to  soldiers, 
and  sailors  of  the  war  of  1812  and  the  widows  of  deceased  soldiers  sa 
modified  that  all  the  soldiers  and  sailors  who  periled  their  lives  in 
that  great  struggle  to  defend  and  maintain  the  honor  and  rights  of  the 
United  States,  shall  have  the  benefit  ot  said  act 

Eesolred,  That  a  copy  of  the  foregoing  resolution  be  transmitted  by 
ihe  Governor  of  this  Stete  to  each  of  said  Senators  and  Representa- 
♦66 
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tires  with  the  request  that  the  samebe  laid  before  the  Senate  andl 
House  of  Representatives  of  the  Congress  of  the  United  States. 

Adopted  February  18, 1873. 


[  Xo.  21.  ] 

Joint  Resolution  providing  for  the  appointment  of  a  joint 
committee  to  visit  the  Salt  Sulphur  Springs,  in  the- 
county  of  Monroe,  with  reference  to  the  purchase  of  the- 
same  by  the  State. 

Be  it  resolved  by  the  Legislature  of  West  Virginia : 

That  a  committee  consisting  of  three  members  of  the  House  of 
Delegates  and  two  members  of  the  Senate  be  appointed  to  visit  the 
Salt  Sulphur  Springs,  in  the  county  of  Monroe^  and  that  they  ascer- 
tain and  report  to  the  Legislature; 

1.  Whether  the  buildings  upon  said  property  are  &uitable  for  the 
care  and  custody  of  insane  persons,  and  what  expenae  in  addition  to 
the  purchase  of  said  property  vrill  be  necessary  in  order  to  render 
them  a  fit  and  proper  anylum  for  insane  persons. 

2.  That  they  inquire  and  report  whether  the  locality  of  saidSprings^ 
be  healthy  and  salubrious  or  otherwise. 

3.  That  they  inquire  into  and  report  the  pries  of  said  property  and 
the  terms  of  payment  therefor. 

4.  That  they  inquire  into' and  report  upon  the  title  of  said  prop- 
erty. 

5.  That  they  inquire  into  and  report  upon  any  matter  in  connection 
therewith  that  may  be  deemed  expedient  * 

6.  That  said  committee  be  allowed  their  necessary  expenses  in- 
curred in  going  to  and  returning  from  said  property. 

Adopted  February  21, 1878. 


[  No.  22.  ] 

Joint  Resolution  authorizing  the  publication  of  the  records 
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and  opinions  of  the  special  courts  in  the  contested  elec- 
tion cases  of  George  Loomis  vs.  James  M.  Jackson,  and 
Thomas  W.  Harrison  vs.  Charles  S.  Lewis." 

Resolved  by  the  Legislature  of  West  Virginia  : 

1.  That  the  Governor  be  requested  to  furnish  to  the  reporter  of 
the  Supreme  Court  of  Appeals,  the  records  and  the  opinions  of  the 
special  courts  in  the  contested  election  cases  of  George  Loomis  vs. 
James  M.  Jackson,  and  Thomas  W.  Hariison  vs.  Charles  S.  Le^vis. 

2.  That  said  reporter  prepare  t'ne  t^nme  for  publication,  and  append 
them  in  the  sixth  volume  of  the  West  Vir;2:inia  Reports  of  cases  de- 
cided by  the  Supreme  Court  of  Af»pca!s. 

Adopted  February  26, 1873. 


[  No.  23.  J 

Joint  Resolution  providing  for  Iho  inauguration  of  the 

fJovernor. 

Res-)lved  by  the  Legislature  of  West  Vir;;iiiia  : 

That  a  committee  of  three  on  the  part  of  the  Seiialc  and  five 
the  part  of  the  House,  be  appointed  to  make  the  necessary  arrange- 
ments for  the  inauguration  of  the  Governrr  on  the  fourth  day  of 
March,  inst. 

Adopted  March  3, 1873. 


[  No.  24.  ] 

Joint  Resolution  relating  to  copies  of  certain  land  tax 
books  destroyed  during  the  late  war. 

Whebba^:,  It  is  represented  that  the  land  tax  books  of  many 
counties  in  this  State  were  destroyed  during  the  late  war  between  the 
Government  of  the  United  States  and  a  part  of  the  people  thereof,  or 
by  casualties  since  the  war,  to  the  great  damage  and  inconyenience  of 
many  citizens  of  the  Stat« ;  and. 
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Whereas,  It  is  suggested  that  copies  of  the  same  are  now  on  file 
in  the  Auditor's  office  at  Richmond,  in  the  State  of  Virginia,  which 
said  copies  do  not  necessarily  form  a  part  of  the  records  of  said  oflSce, 
and  which  can  be  procured  without  any  expense  to  this  State,  other 
than  the  costs  of  transportation  ;  therefore,  be  it 

Resolved  by  the  Legislature  of  West  Virginia : 

That  His  Excellency,  the  Governor  of  the  State  of  Virginia  be, 
and  he  is  hereby,  requeste<l  to  recommend  to  the  Legislature  of  said 
State  of  Virginia,  such  action  as  will  authorize  the  said  land  tax  books 
to  be  withdrawn  from  the  said  office,  at  Richmond,  and  deposited  in 
the  Auditor's  oflSce  of  this  State. 

That  His  Excellency,  the  Governor  of  this  State,  is  hereby  re- 
quested to  transmit  a  copy  of  this  resolution  to  the  Governor  of  Vir- 
ginia. 

Adopted  April  1, 1873. 


[Xo.  25.] 

Joint  Resolution  fixing  a  time  for  an  adjouwied  session. 

Resolved  by  the  Legislature  of  West  Virginia : 

That  when  the  Senate  and  House  of  Delegates  acyourn  at  11 
o*clock  on  the  7  th  day  of  this  month  (April,)  the  adjournment  shall  be 
to  meet  again  at  the  seat  of  Government  on  the  20th  day  of  October 
next;  and  that  members  shall  neither  receive  per  diem  allowance 
during  the  recess,  nor  mileage. 

Adopted  April  3, 1873. 


[No.  26. J 

Joint  Resolution  relating  to  the  acts  and  journals  of  the 

Legislature. 

llesolved  by  she  Legislature  of  West  Virginia : 

That  after  the  recess  to  be  taken  ou  the  7th  instant,  the  Pub- 
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lie  Printer  transmit  by  mail  a  copy  of  the  acts  to  each  Judge 
of  this  State,  President  of  a  county  conrt,  Prosecuting  Attor- 
ney, and  clerk  of  a  court,  and  the  residue  of  the  fifteen  hundred  print- 
ed for  circulation  equally  to  the  Senators  and  member  of  the  House  of 
Delegates ;  and  that  the  binding  of  the  acts  and  journals  be  i)ostponed 
until  after  the  adjourned  session. 

Adoptfd  April  5, 1873. 


[No.  27.] 

Joint  Resolution  providing  for  the  temporary  printing 
and  stationery  for  the  Senate  and  House  of  Delegates. 

Resolved  by  the  Legislature  of  West  Virginia : 

That  the  Clerk  of  the  Senate,  and  Clerk  of  the  House  of  Delegates 
be  instructed  to  procure  for  the  temporary  use  of  their  respective 
Legislative  bodies,  stationery,  and  the  printing,  folding  andstiching  of 
the  journals  and  bills,  and  such  other  printing  as  may  be  ordered  by 
the  Senate  or  House  of  Delegates,  until  a  contract  therefor  shall  be 
made  by  the  commissioners  of  public  printing,  and  approved  by  the 
Governor,  in  pursuance  of  chapter  79,  entitled  *'An  act  to  provide  for 
the  public  printing  and  binding,  and  supplying  stationery  and  printing 
paper  for  the  State  use;  approved  April  Ist,  1873.  The  compensa- 
tion lor  the  stationery  and  work  done  for  the  Senate  and  House  of 
Delegates  shall,,  when  such  stationery  is  delivered,  and  such  work  is 
done,  be  certified  by  the  clerks  of  the  Senate  and  House  of  Delegates 
respectively  to  the  Superintendent  of  Printing,  and  shall  be  paid  for  ac- 
cordingly to  said  chapter  79,  out  of  the  appropriation  contained  in 
the  34th  section  of  chapter  111,  approved  April  7th  1873,  when  verified 
as  in  said  section  is  required.  Provided^  That  no  higher  rates  shall  be 
paid  for  said  stationery  and  printing  than  the  minimum  rates  contain- 
ed in  the  competing  proposals  received,  during  the  recess  of  the  Legis- 
ture,  by  the  Commissioners  of  Public  Printing  on  which  they  conclud- 
ed a  contract  with  Henry  S.  Walker,  which  contract  the  Governor 
disapproved. 

Adopted  October  20, 1878. 
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[No.  28.] 

Joint  Resolution  providing  for  the  appointment  of  a  joint 
committee  to  receive  and  accompany  the  committee  on 
transportation  of  the  United  States  Senate,  from  the 
head  of  navigation  on  the  Kanawha  river  to  Charles- 
ton. 

Whereas,  The  Committee  on  Transportation  of  the  Senate  of  the 
United  States  are  now  examining  the  line  of  the  James  River  aod 
Kanawha  Canal  with  a  view  of  making  a  report  to  the  United  kStatcJs 
Senate  on  the  expediency  of  completing  said  work  at  the  expense  of 
the  general  government  and  are  expected  at  this  place  on  the  even- 
ing of  the  24th  instant,  therefore. 

Resolved  by  the  Legislature  of  West  Virginia: 

That  a  joint  committee  of  seven  consisting  of  three  ::;enil>ers  from 
the  Senate  to  be  appointed  by  the  President  thereof  an  J  fo:ir  mem- 
bers from  the  House  to  be  appointed  by  the  Speaker  thereof,  il  >  pro- 
ceed to  the  head  of  navigation  on  the  Kanawha  river  and  receive  said 
committee  and  accompany  them  to  this  place. 

Adopted  October  22, 187;J. 


[  Xo.  29.  ] 

Joint  Resolution  ^directing  a  file  of  the  Journal,  bills  and 
all  other  matter  printed  for  the  use  of  each  House  to 
be  furnished  to  the  State  officers. 

llesolredby  the  Legislature  of  West  Virginia  : 

That  the  Sergeant-at-Arms  ot  the  Senate  and  House  of  Delegates 
be  instructed  to  furnish  to  the  Governor,  Auditor,  Trejisurer,  Secretary 
of  State  and  Superintendent  of  Free  Schools,  a  full  and  complete  file 
of  the  journals,  bills  and  all  other  matter  printed  by  order,  and  for  the 
use  of  each  House  from  and  including  the  twentieth  day  of  October, 
1873,  such  printed  matter  to  be  delivered  to  the  officers  above  men* 
tioned  as  soon  as  it  may  be  re^^cived  from  the  hands  of  the  printer. 

Adopted  October  30, 1873. 
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[No.  30.] 

Joint  Resolution  requiring  the  clerks  of  the  Senate  ancU 
House  of  Delegates  to  certify  certain  accounts  for 
stationery  and  printing. 

Whbreas,  The  clerks  of  the  Senate  and  House  of  Delegates 
having  reported  that,  under  a  joint  resolution  adopted  the  20th  day 
•of  October,  1873,  providingfortemporarily  printing  the  journals,  bills^ 
jkiid  other  matters  ordered  by  the  two  Houses  of  the  Legislature,  that 
they  had  engaged  Henry  S.  Walker  to  furnish  said  printing  at  rates 
provided  for  in  said  resolution  ;  and 

Whereas,  The  said  Henry  S.  Walker  has  proceeded  with  said 
work,  and  purchased  paper  to  supply  the  work  for  temporary  purposes 
and  his  accounts  therefor,  although  verified  by  the  said  Walker, 
and  certified  by  the  said  clerks,  yet  the  Secretary  of  State,  and  ex- 
officio  superintendent  of  public  printing,  has  declined  to  certify  the 
same  for  payment;  and 

Whereas,  The  said  Henry  S.  Walker  cannot  be  expected  to  furnish 
the  stationery  and  execute  the  printing  necessary  for  the  Legislature 
to  proceed  w^ith  its  current  business,  without  being  paid  therefor;  and 
in  order  to  afford  temporary  relief,  and  to  enable  the  Legislature  to 
,proceed  with  its  important  business ;  therefore, 

Resolved  by  the  Legislature  of  West  Virginia: 

That  until  the  stationery,  printing  paper,  printing,  folding,  stitch- 
ing and  binding  ordered  by  the  Legislature,  or  needed  in  the  Execu- 
tive departments,  shall  be  supplied  by  contract,  under  the  thirty-fourth 
section  of  article  six  of  the  Constitution,  that  the  clerk  ot  the  Senate 
.and  clerk  of  tbe  House  of  Delegates  procure  for  the  temporary  use  of 
.their  respective  legislative  bodies,  stationery,  and  the  printing,  fold- 
ing, stitching  and  binding  of  the  journals,  bills  and  acts,  and  such 
•other  printing  as  may  be  ordered  by  both  or  either  of  said  Houses. 
'The  eompensation  therefor,  after  being  furnished,  and  the  accounts 
for  the  same  having  been  verified  by  the  aflidavit  lor  the  claimant^ 
.shall  be  certified  jointly  by  the  said  clerks  to  the  Auditor,  who  shall 
issue  his  warrant  therefor  on  the  Treasurer,  payable  out  of  the  lund 
lappropriated  for  printing  and  other  purposes,  by  the  thirty-fourth 
rsection  of  the  act  approved  the  7th  of  April,  1873,  entitled  An  act 
jnaking  appropriations  of  public  money  to  pay  general  charges  upon 
.the  treasury."  And  that  the  Executive  officers  shall,  in  like  manner, 
procure  the  necessary  stationery  and  printing  for  their  respective  de- 
partments for  temporary  purposes,  until  the  same  shall  be  furnished 
tinder  contract  as  aforesaid.   The  accounts  therefor  shall,  after  being 
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yerified  as  aforesaid,  be  certified  by  them  respectivelj,  and  paid  out 
ot  the  money  appropriated  as  aforesaid.  Except  that  the  printing, 
binding  and  stationery  ordered  by  the  State  Superintendent  of  Free 
Schools,  shall  be  paid  out  of  the  general  school  fund :  Provided^  That 
no  higher  rates  shall  be  paid  for  said  stationery,  printing,  folding, 
stitching  and  binding  than  the  minimum  rates  contained  in  the  com- 
peting proposals  received  during  the  recess  of  the  Legislature,  by  the 
commissioners  of  public  printing,  on  which  they  concluded  a  contract 
with  II.  S.  Walker,  -which  contract  the  Governor  disapproved. 

Resolved,  further,  That  the  said  clerks  certify  the  accounts  for 
printing  and  stationery  furnished  under  the  joint  resolution  passed  on 
the  twentieth  of  October,  and  that  such  stationery  and  printing  be 
paid  for  as  provided  for  in  this  resolution  ;  and  that  said  resolution  be 
rescinded. 

Adopted  October  31,  1873. 


[No.  31.] 

Joint  Resolution  requesting  our  Senators  and  Representa- 
tives in  Congress  to  ask  the  passage  of  an  act  provid' 
ing  for  a  session  of  the  United  States  District  Court  at 
Martinsburg. 

Resolved  by  the  Legislature  of  West  Virginia  : 

1.  That  our  Senators  and  Representatives  in  the  Congress  of  the 
United  States  be,  and  they  are  requested  to  ask  the  passage  by  that 
body  of  an  act  providing  for  the  holding  of  an  annual  session  of  the 
District  Court  of  the  District  of  West  Virginia,  at  Martinsburg,  in 
the  county  of  Berkeley. 

2.  That  the  Governor  be  requested  to  transmit  a  copy  of  this  joint 
resolution  to  each  of  our  Senators  and  Representatives  in  Congress. 

Adopted  November  7, 1873. 


[Xo.  32.] 

Joint  Resolution  in  relation  to  the  beligerent  rights  of 

Cuba. 

Whbkeas,  a  protracted  and  cruel  war  is  now  raging  between  the 
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people  of  the  neighboring  island  of  Cuba  and  the  Government  of 
Spain  ;  the  clmvacter  of  which  ought  not  to  pass  unnoticed  by  a  chris- 
tian people ;  therefore, 

Resolved  by  the  Legislature  of  West  Virginia : 

Thatinour  opinion  the  braveand  patriotic Cubansstrugglingfor their 
inJependence  are  intitled  to  belligerent  rights,  and  that  the  Govern- 
ment of  the  United  States  ought  to  recognize  such  rights,  and  so  far 
as  a  friendly  power  can,  lessen  the  horrors  of  a  savage  war. 

Adopted  November  19,  1873. 


[  No.  33  ] 

Joint  Resolution  for  the  purchase  and  delivery  of  certain 

books. 

Resolved  by  tne  Legislature  of  West  Virginia  : 

That  the  Librarian  of  the  State  of  West  Virginia  be,  and  he  is* 
hereby  authorized  to  contract  with  any  person,  for  the  purchase  and 
delivery  of  the  books  contained  in  the  following  list  marked  A,  and  at 
the  prices  in  said  list  given.  And  that  he  be  authorized  to  put  in,  in 
part  payment  the  57  duplicate  volumes  of  reports  named  in  the  list  of 
duplicate  volumes  hereto  attached,  marked  list  B,  at  the  price  of 
$165.00. 

List  A. 


riiflbrd'H  r.  8.  Circnit  court  Roporta,  voln.  1  rikI  2,  3  ami  i:{  waiitin>r  j 

Blatrliford,  V.  S.  Cirruit  Court  Koporti,  volt.  4,  5,  «,  7,  8,9,  wanting  

Wallace  s»r.,  1  to].  Circuit  Court  Keports,  wanting  

P(*t^rs,  I  Tol  Circuit  Court  Reports,  wanting  ^  

Wallace,  vols.  2  and  li  Circuit  Court  Reports,  wanting  

Davics  (Mrcuit  Court  Koportii,  I  wanting  

Howanrs  l*.  S.  S.  S,  Court  Reports,  vols,  22,  2:i,  24,  wanting  

Wallace,  V.     S.  S,  Court  Reports  vols.  14,  15,  wanting  

U  S  Dig.  26  to  32,  inclusive,  wanting  

Abbott^s  National  Digest,  4  ami  A  wanting  

Kentucky  Keports,  Marshall,  J.  J.  2  and  3  wanting  

Bush,  1  to  6  Inclufivo  wanting  

Iowa,  (Morris)  I  vol  wanting  

Iowa,  23  wanting  9i 

Georgia  RoporU,  vols.  26  27,  2t,  aod  2V  wanting  ~  

Alabama,  30,  31,  32,  Xl,  34,  38,  39,  wanting  

California  Reports,  vols,  1,  2,  13,  14, 16,  IG,  17,  18,  19,  20, 33, 34  wanting  

Michigan  Rcport8,vul.  14  and  15,  wanting  

Minnesota  Reports,  vol.  1,  3  and  4  wanting  

Ohio  Reports  vol.  8  wanting  ~  

South  Carolina  Law  Reports,  Hill,  vols.  1,  2,  and  3  wanting  

S.  C.  Eonity  (Rich,)  1,  wanting  

Maine  Reports,  vol  1,  Orcenleaf  wanting  -  
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List  B. 

I>1  I*LICATK8  IJr  THE  LIBRARY. 


)*enns7lT«niM,  42,to  60. iDuiaiiiv«>^  0  vol«  L  

•California,  Tolf  2i  »o       inrluitiv<^  ^   11 

Kentucky,  Daoa,  7, 4  and  9.«   3 

MlnnMota,  toI  7   1 

DuTal'i  K  J.,  Vol  1   1 

Nevada,  1,  2,  3,  4,  Sand  6   « 

"•)hlo  State  Ileposts,  II,  12,  13,  14,  aiM  15   S 

<Oregon,  vol  2   1 

Arkansai.  vol  6  and  7,  Hep   2 

Indiana  (Carter)  Rop   1 

Blaine  lieportii,  vol*  40,  50,  61   :i 

Xea  liampi*hii'e  KcporiP,  voln  Hi  17-  18  and  45   4 


57 

Adopted  November  '20, 1873. 


[Xo.a4.] 

Joint  Kesolution  providing  for  a  distribution  of  the  Acts. 
Resolved  by  the  Legislature  of  West  Virginia : 

That  such  acts  of  the  Legislature  as  are  printed,  from  time  to  tiuie. 
be  disposed  of  and  distributed  in  fhe  manner  preseribed  by  Joint 
Resolution  No.  29,  adopted  before  the  late  recess,  except  that  the 
copies  for  the  use  of  the  members  of  the  Legislature  be  delivered  to 
them  in  person,  instead  of  being  sent  by  mail,  until  the  adjournment^ 
And  thereafter  they  shall  be  sent  by  mail. 

Adopekw  J^k?cember  2, 1873. 


[  No.  35.  ] 

.Joint  Resolution  authorizing  the  clerks  to  examine  certain 
vouchers  for  printing  for  the  current  use  of  the  Leg- 
islature. 

'Resolved  by  the  Legislature  of  West  Virginia  : 

That  the  clerk  of  the  Senate  and  the  clerk  of  the  House  of  Dele- 
gates arc  hereby  authorized  and  directed  to  thoroughly  examine  everj* 
\voucKex  presented  to  them  lor  their  certificate,  and  if  the  same  be 
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^ound  to  be  in  proper  form  and  correct,  they  shall  jointly  certify  the 
«ame  to  the  Auditor  for  payment. 

Adopi  ed  December  2, 1873. 


[No.  30.] 

Joint  Kesolutit)n  requiring  the  Secretary  of  State  to  fur- 
nish certain  books  and  public  ^locuments  to  certain  law 
libraries  in  the  State. 

Resolved  by  the  Legislature  of  West  Virginia : 

That  the  Secretary  of  State  be  authorized  lo  furnish  to  George  O 
Davenport,  for  the  Ohio  County  Law  Library,  one  copy  of  each  of  the 
reports,  statutes,  journals  and  public  documents  that  have  been 
printed  for  the  State ;  and  that  he  furnish  to  K.  Hume  Butcher  one 
^opy  of  each  of  said  books  and  documents  for  the  Law  Library  Asso- 
ciation of  Jefferson  county ;  and  that  he  also  furnish  one  copy  of 
each  of  said  books  and  documents  to  Wm.  Price,  for  the  Library  of 
t\\Q  West  Virginia  Cniversity. 

Adoptku  December  G,  187:J. 


[Xo.  37.  J 

Joint  Residution  providing  for  the  printing  of  the  reports 
of  the  public  institutions  of  the  State. 

llesolved  by  the  Legislature  of  West  Virginia: 

That  the  (Jovernor  be,  and  he  is  hereby  authorized  to  have  printed 
one  thousand  copies  of  the  reports  of  each  of  the  public  institutions 
of  the  State,  except  those  reports  which  may  have  already  been  print- 
<?d,  and  one  thousand  extra  copies  of  the  rules  for  the  government  of 
iho  West  Virginia  Univerbity:  Provided,  That  such  printing  shat 
not  l»e  at  a  higher  rate  than  the  printing  as  now  done  for  the  use  of 
the  JiCgislaturc. 

Adopted  December  8, 1873, 
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[  Xo.  38.  ] 

Joint  Resolution  relating  to  the  indexes  to  the  Senate 
and  House  Journals,  and  the  Acts  of  the  present  I^eg:- 
islature. 

Resolved  by  the' Legislature  of  West  Virginia  : 

That  the  clerk  of  the  Senate  and  the  clerk  of  the  House  of  Dele- 
gates be  allowed  pay  for  fifteen  days  in  addition  to  the  time  prescribe<l 
in  section  sixteen  of  chapter  twelve  of  the  Code,  making  in  all  twen- 
ty-five days  each,  for  preparing  the  indexes  to  the  acts  and  journals 
of  the  present  Legislature. 

Adopted  December  9, 1873. 


[No.  39.] 

Joint  Resolution  requesting  Hon  II.  M.  Mathews  to 
certain  the  number  of  insane  persons  in  the  State ;  ami 
also  certain  information  in  relation  to  the  Salt  Sulphur 
Springs. 

Resolved  by  the  Legislature  of  West  Virginia : 

1.  That  Hon.  H.  M.  Mathews  be  requested  to  ascertain  the  whole 
number  of  insane  persons  in  the  State,  whether  kept  in  the  Hospital 
at  Weston,  in  the  jails  of  the  State,  or  private  houses. 

2.  That  ho  examine  the  title  of  the  Salt  Sulphur  Springs  property 
m  Monroe  county,  and  ascertoin  at  what  price  said  property  can  be 
purchased,  and  also  whether  a  portion  of  said  property  can  be  pur- 
chased, including  the  Springs  building  with  a  sufficient  quantity  of 
land  attached  therteo,to  furnish  wood  and  pasturage  to  an  asylum,  and 
the  price  and  terms  of  such  part  of  the  property. 

3.  Thet  he  make  full  report  of  the  matters  contained  in  the  forego- 
ing resolutions  to  the  next  session  of  the  Legislature. 

Adopted  December  10, 1873. 
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[  Xo.  40.  ] 

Joint  llesolution  authorizing  the  Governor  to  institute 
suits  against  other  Public  Printers  beside  Henry  S. 
Walker,  if  in  his  opinion  other  Public  Printers  have 
charged  more  than  was  right  and  proper,  and  placing 
the  civil  contingent  fund  at  his  disposal  for  that  pur- 
pose and  instructing  the  Attorney  General  to  assist  in 
the  prosecution  of  said  suits. 

Wbhreas,  a  committee  for  the  investigation  of  the  Public  Print- 
ing accounts  was  appointed  by  the  Legislature  of  1872,  of  which  com- 
mittee the  Governor  was  a  member,  and 

Wheueas,  It  appears  from  the  report  of  said  committee  that  they 
came  to  the  conclusion,  whether  rightfully  or  wrongfully  is  to  be  seen, 
that  several  persons  who  had  previously  done  the  business  of  Public 
Printing  had  improperly  charged  therefor,  and  were  due  the  State 
money,  and 

Whereas,  The  Governor  has  asked  the  Legislature  for  authority  to 
institute  a  suit  against  Henry  S.  Walker,  one  of  the  accused  public 
printing  debtors,  and  has  omitted  the  others,  and 

Whereas,  A  bill  has  been  introduced  into  the  Legislature  author- 
izing a  suit  against  the  said  Henry  S.  Walker,  omitting  the  others  in 
the  same  predicament,  as  the  Governor  did  in  his  request,  now  therefore 

Be  it  resolved  by  the  Legislature  of  West  Virginia: 

That  the  Governor  b©  and  he  is  hereby  authorized  to  bring  suit 
ugiinst  all  former  public  printers,  who  in  his  opinion,  have  charged  for 
their  work  than  more  was  right  and  proper,  and  are  thus  due  the  State 
money,  and  to  carry  on  such  suits  the  Governor  is  authorized  to  draw 
from  the  civil  contingent  fund  the  necessary  money ,  and  that  the 
Attorney  General  be,  and  he  js  hereby  instructed  to  assist  in  the  pros- 
ecution of  said  suits. 

AoPTED  December  12, 1873. 

[No.  41.] 

Joint  Resolution  extending  the  time  for  final  adjournment. 
Resolved  by  the  Legislature  of  West  Virginia : 
That  the  joint  resolution  providing  that  j.when]the  two  Houses  ad- 
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journ  on  the  15th  instant,  they  adjourn  J/e,  be  rescinded,  ami 
that  when  the  two  Houses  adjourn  on  the  twenty-second  instiDt,  they 
adjourn  sine  die;  and  that  the  hour  of  adjournment  on  that  day  be  ^ 
o'clock  A.  M. 

Adopted  December  12, 1873. 


[No.  42.] 

Joint  Resolution  instructing  our  Senator*  and  requestinir 
our  Representatives  in  Congress  to  use  their  best  ef- 
forts to  secure  for  the  State  of  West  Virginia  an  appro- 
priation of  the  public  lands  of  the  United  States,  to  be 
devoted  to  the  support  and  continuation  of  the  free 
schools  of  this  State. 

Resolved  by  the  Legislature  of  West  Virginia: 

1.  That  our  Senators  be  instructed  and  our  Kepresentatives  in  the 
Congress  of  the  United  States  requested  to  introduce  and  support  a 
bill  for  the  sale  of  the  public  lands,  and  for  the  distribution  of  the 
proceeds  thereof  among  the  several  States  for  educational  purposes. 

2.  That  his  Excellency,  the  Governor  of  this  State,  do  forward  to 
each  of  said  Senators  and  Representotives  a  copy  of  these  resolutions  to 
be  laid  before  the  Senate  and  House  of  Representatives  of  the  Con- 
gress of  the  United  States. 

Adopted  December  16, 1873. 


[No.  43.] 

Joint  Resolution  to  pay  John  M.  Greer,  Sheriff  of  Jack- 
son  county,  for  services  in  conveying  a  lunatic  to  Wise 
county,  Virginia. 

Resolved  by  the  Legislature  of  West  Virginia : 

That  the  Auditor  be  and  he  is  hereby  authorized  to  pay  John  Mj 
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Greer,  Sheriff  of  Jackson  county,  out  of  the  fund  appropriated  for  ex- 
expenses  of  lunatics  in  jails,  the  amount  due  him  from  the  State  for 
expenses  and  charges  for  carrying  William  Skene,  a  lunatic,  citizen 
of  Wise  county,  Virginia,  arrested  in  Jackson  county,  from  the  jail  of" 
said  Jackson  county,  to  said  Wise  county  Virginia,  in  October,  1873^ 
pursuant  to  an  order  of  the  circuit  court  of  said  Jackson  county:: 
Provided,  the  rate  for  mileage  and  expenses  herein  authorized,  shall 
not  exceed  the  rate  for  charges  and  expenses  now  authorized  by  l^w 
for  carrying  lunatics  to  the  Hospital  for  the  Insane. 

Adopted  December  16, 1873. 


[No.  44.J 

Joint  Resolution  requiring  the  Secretary  of  State  to  fur- 
nish to  the  United  States  CoAgressional  Law  Library,, 
a  copy  of  the  laws  of  this  State,  together  with  certain 
journals  of  the  Legislature  and  Constitutional  Conven- 
tions, and  reports  of  State  officers. 

Resolved  by  the  Legislature  of  We&t  Virginia  :- 

That  the  Secretary  of  State  furnish,  without  charge,  and  mail  to* 
the  Congressional  Law  Library  at  Washington  City,  D.  C,  a  copy  of 
all  the  laws  of  this  State,  and  journals  of  the  several  session  of  the 
Legislature,  or  of  such  of  them  as  may  be  in  hi»  office,  and  are  subject 
to  sale  or  distribution;  also  the  journals  of  the  two  Constitutional 
Conventions  and  tho  reports  of  the  several  State  officers. 

Adopted  December  17, 1878. 


[No,  45, 1 

Joint  Resolution  appointing  a  joint  committee  to  examine 
the  executive  offieea 

Resolved  by  tht  Legislature  of  West  Virginia; 

That  a  joint  Committee  consisting  et  two  m  the  part  of  the  Senate 
and  three  on  the  part  of  the  House  of  I>elegate»  be  appointed  to  exam- 
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ine  into  the  condition  of  the  several  State  executive  offices  and  re- 
port to  this  Legislature  at  as  early  a  day  as  practicable  and  that  they 
are  empowered  to  send  for  persons  and  papers,  and  that  the}'  report 
whether  the  expenses  of  any  of  the  said  offices  may  be  reduced  ;  that 
they  ascertain  and  report  also  the  condition  of  the  finances  of  the 
State,  both  State  and  School,  in  what  banks  deposited,  how  mach, 
when  deposited,  and  at  what  rate  of  interest,  direct  or  indirect. 

Adopted  December  17, 187^. 


[Xo.  46.] 

Joint  Resolution  requesting  the  authorities  of  the  United 
Stotes  Government  to  have  made  a  geological  survey  of 
this  State. 

WiiERBAS,  Recognizing  the  great  benefits  that  may  be  realized  by  a 
geological  survey  of  this  State,  not  only  to  her  citizens,  but  also  to 
the  General  Government,  Inasmuch  as' said  survey  would  greatly  aid 
in  developing  or  making  known  the  resources  and  natural  wealth  of 
the  same,  and  thereby  increasing  our  contributions  to  the  national 
revenue;  and 

Whereas,  The  people  of  this  State  are  desirous  that  the  United 
States  Government  may  appropriate  money  for  a  railroad  running 
from  Washington,  D.  C,  to  Cincinnati,  Ohio,  and  which  would  re- 
quire large  expenditures  of  money  within  the  territory  of  this  State ; 
and 

W^UEREAS,  The  people  of  this  State  arc  requesting  the  Federal 
Government  to  take  possession  of  and  complete  the  James  River 
and  Kanawha  Canal,  and  asking  assistance  in  the  completion  of  the 
Chesapeake  and  Ohio  canal; 

Therefore,  in  order  that  the  United  States  Congress  may  the  more 
intelligently  consider  the  above  and  other  questions  that  relate  to  th« 
interest  of  the  State,  and  also  to  the  United  States, 

Resolved  by  the  Legislature  of  West  Virginia : 

1.  That  the  authorities  of  the  United  States  Government  are  re- 
spectfully requested  to  have  made  a  geological  survey  of  this  State;  and 

2.  That  our  Senators  be  and  are  hereby,  instructed,  and  our  mem- 
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bcrs  of  the  House  of  Rspresentativea  requested  to  use  their  influence 
towanl  accimplishin^  thut  cud,  and, 

3.  That  the  clerk  of  the  House  of  Delegates  send  a  copy  of  these 
resolutions  to  the  President  of  the  Senate,  the  Speaker  of  the  House 
of  Reprvsentative?,  and  to  each  of  our  Senators  and  members  in 
Congress. 

ADOPXtSD  Dece;nber  IS,  1873. 


[  Xo.  47.  ] 

Joint  Resolution  directing  the  Attorney  General  to  take 
such  measures  as  may  be  necessary  to  protect  the  State 
from  the  acts  of  persons  engaged  in  unlawfully  mining 
under  the  bed  of  the  Ohio  river. 

WuEUEAS,  It  is  represented  th.it  non-residents  of  this  State,  and 
ochers  are  engaged  in  uiiiiin^^  coal  siiid  removing  the  same  from  under 
the  bed  ot  the  Ohio  river,  thcribv  trespassing  upon,  and  unlawfully 
taking  and  appropriating  tlie  propeity  of  the  State  to  their  own  use; 
therefore, 

lii  solved  by  the  Legislature  of  West  Virginia: 

Tnatihe  Attorney  General  be  and  he  Is  hereby  directed,  without 
unnecessary  delay,  to  inquire  into  the  facts  above  set  forth,  and  in- 
stitute such  leg^il  proceedings,  either  in  the  United  States  or  State 
courts,  as  he  may  deem  necessury  to  protect  the  interests  of  the  State, 
and  recover  such  damages  as  the  State  may  have  suffered  in  such 
cases,  and  prosecute  the  same  to  a  final  determination ;  and  the  Gov- 
ernor is  hereby  authorized  and  directed  uf  on  the  application  of  the 
Attorney  General,  to  render  all  the  assistance  necessary  in  such  cases, 
and  to  draw  upon  the  contingent  fund  of  the  State  to  defray  the  ex- 
penses incurred  in  said  inquiry  and  prosecution.  The  Attorney  Gen- 
eral shall  report  all  his  proceedings  in  said  inquiry  and  prosecutions 
to  the  (Jovernor,  who  shall  transmit  the  same  to  the  Legislature. 

Adopti  d  December  20,  1873. 
*68 
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l2  THE  PARKER8BURG  PACKET  COMPANY. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknoTirledged  and  accompanied  by  the 
proper  aflSdavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

We,  the  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Parkersburg  Packet  Company,  for  the  purpose  of  carrying  on  a 
transportation  business  in  the  steamboats  and  barges  upon  the  western 
rivers,  and  also  to  conduct  and  carry  on  a  general  wharf  and  commis- 
sion business  at  any  place  where  it  may  be  deemed  necessary  by  said 
company ;  which  corporation  shall  keep  its  principal  office  or  place  of 
business  at  Parkersburg,  in  the  county  of  Wood,  and  State  of  West 
Virginia,  and  is  to  expire  on  the  19th  day  of  February,  1872.  And  for 
the  purpose  of  forming  the  said  corporation  we  have  subscribed  the 
sum  of  one  thousand  dollars  to  the  capital  thereof,  and  hare  paid  in 
on  said  subscription  the  sum  of  one  hundred  dollars ;  and  desire  the 
privilege  of  increasing  the  said  capital  by  sales  of  additional  shares, 
from  time  to  time,  to  seventy-five  thousand  dollars  in  all.  The  capi- 
tal so  subscribed  is  divided  into  shares  of  fifty  dollars  each,  which  are 
held  by  the  undersigned  respectively  as  follows:  that  is  to  say,  by 

Johnson  N.  Camden,  of  Parkersburg,  two  shares ; 

John  V.  Rathbone,  of  Parkersburs:,  two  shares ; 

William  I.  Pool,  of  Parkersburg,  two  shares ; 

William  Logan,  of  Parkersburg,  two  shares ; 

Edmund  L.  Gale,  of  Parkersburg,  two  shares ; 
^  James  N.  Murdock,  of  Parkersburg,  two  shares ; 

Kenner  B.|;Stephenson,  of  Parkersburg,  two  shares ; 

Solomon  Prager,  of  Parkersburg,  two  shares ; 

Isaac  W.  Hitshue,  of  Parkersburg,  two  shares ; 
^  Edmund  P.  Chancellor,  of  Parkersburg,  two  shares  ^  J 
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And  the  shares  hereafter  sold  arc  to  be  divided  into  shares  of  like 
amount. 

Given  uider  our  hands  this  nineteenth  day  of  February,  one  thous- 
and eight  hundred  and  seventy -two. 

(Sign«d.) 

J.  X.  CAMDKN, 
JOHN  V.  IIATHBOXR, 
WM.  T.  POOL, 
VM.  LOGAN, 

^  KKMUNT)    .  CALI, 

JAMES  N.  MURDOCK, 
KEMMEB  B.  STBPHBliSOX. 
SOLOMON  PRAGEB, 
ISAAC'  W.  MITSHI  H, 
EDMUND  P.  CHANCELLOR. 

Wherelore,  The  corporators  named  in  the  said  agreement,  and  -who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  nineteenth  day  of  February, 
eighteen  hundred  and  ninety-two,  a  corporation  by  the  name  and  for 
the  purpose  »et  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
«ity  of  Charleston,  this  twenty-fourth  day  of  February,  eighteen  hun- 
dred and  seventy-two. 


JoHir  M.  Phelps, 
Secretary  of  the  State. 


a  s. 

(Signed) 


THE  MECHANICS  MUTUAL  BUILDING  ASSOCIA- 
TION. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  afiSdavits,  has  been  this  day  delivered  to  me;  which  agree- 
ment is  in  the  words  and  figures  following  : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Mechanics  Mutual  Building  Association,  for  the  purpose  of  ac- 
cumulating by  the  savings  of  the^stockholders,  a  cash  capital  to  be 
loaned  to  them  severally,  to  be  used  in  purchasing  real  estate,  building. 
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and  repairing  houses,  and  for  such  oth«r  purposes  as  may  be  neces- 
sary or  proper,  at  Martinsburg,  in  the  county  of  Berkeley,  and  State 
of  West  Virginia,  and  is  to  expire  on  the  first  day  of  April  A.  D., 
1882  and  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  one  thousand  dollars,  to  the  capital  thereof  and 
have  paid  in  on  said  subscription,  the  sum  of  one  hundred  dollars,  and 
desire  to  increase  the  said  capital  by  sales  ot  additional  shares  from 
time  to  time  to  two  hundred  thousand  dollars  in  all.  The  capital  so 
subscribed  is  divided  into  shares  of  two  hundred  dollars  each,  which 
are  hold  by  the  undersigned  respectively  as  follows,  that  is  to  say : 

William  Sinurr,  one  share ; 
Henry  Fleishman,  one  share  : 
Henry  W.  Shelky,  one  share ; 
Anthony  Stanbley,  one  share; 

Adam  Smith,  one  share ;  all  residents  of  Martinsburg,  Berkeley 
county,  \S  est  Virginia.  And  the  capital  to  be  hereafter  sold  is  to  be 
divided  into  shares  of  the  like  amount. 

Given  under  our  hands  this  fifteenth  day  of  February,  A.  D., 
eighteen  hundred  and  seventy-two. 

Signed. 

WM.  M.  SMAUR, 
H.  KLKISHMAN, 
HENRY  W.  SHELKY. 
ANTHONY  STANlHiKV, 
ADAM  SMIT41, 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  April,  eighteen 
hundred  and  eighty-two,  a  corporaiion  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  eighteenth  day  of  March,  eighteen  hundred 
and  seventy-two. 

(Signed.)  JouN  M.  Puelps. 

Secretary  of  the  State. 
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THE  BOLIVAR  MARBLE  COMPANY. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Bolivar  Marble  Company,  for  the  purpose  of  quarryiug,  manu' 
facture  and  sale  of  marble,  at  Bolivar,  county  ot  Jeflferson,  State  of 
West  Virginia,  which  corporation  shall  keep  its  principal  office  or 
place  of  business  at  Washington  City,  D.  C,  and  is  to  expire  on  the 
first  day  of  January,  1892.  And  for  the  purpose  of  forming  said 
corporation  we  have  subscribed  the  sum  of  one  hundred  thousand 
dollars  to  the  capital  thereof,  and  have  paid  in  on  said  subscription 
the  sum  of  ten  thousand  dollars,  and  desire  the  privilege  of  increas- 
ing said  capital  by  sales  of  additional  shares,  from  time  to  time,  to 
one  million  of  dollars  in  all.  The  capital  so  subscribed  is  divided  into 
shares  of  one  hundred  dollars  each,  which  are  held  by  the  under- 
signed respectively  as  follows,  that  is  to  say : 

Horace  R.  Hewlett,  of  Washington,  D.  0.,  two  hundred  and  fifty 
•hares ; 

William  Bradley,  of  Washington,  D.  C,  two  hundred  and  fifty 
shares ; 

Joseph  F.  Bradley,  of  Washington,  D.  C,  two  hundred  and  fifty 
shares; 

Silas  L.  Loomis,  of  Washington,  D.  C,  one  hundred  and  twenty- 
five  shares ;  and 

Lafayette  C.  Loomis,  of  Washington,  one  hundred  and  twenty-five 
•hares ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands  this  eighth  day  of  February,  eighteen  Hun- 
dred and  seventy-two. 

(Signed.) 

HOBACE  R.  HOWLETT,  [tzxh] 
L.  G.  LOOMIS,  [8KAL.J 
WM.  BRADLEY,  [bkal.] 
JOSEPH  T.  BRADLEY,  [seal.] 
SILAS  L.  LCO»I:«.  [«kal.4 

Wherefore,  The  corporators  named  in  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  January,  eighteen 
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hundred  and  ninety-two,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  nineteenth  day  of  March,  eighteen  hundred 
and  seventy-two. 


^Signed)  John  M.  Phklps, 

Secretary  of  the  State. 


THE  MASOX  COUNTY  PRIXTIXG  AND  PUB- 
LISHING COMPANY. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

We,  the  undersigned,  agree  to  become  a  corporation  by^the  name  of 
Mason  County  Printing  and  Publishing  Company,  for  the  purpose  of 
printing  and  publishing  a  newspaper  to  have  general  circulation,  and 
also  to  do  all  kinds  of  job  or  other  printing,  and  any  and  all 
things  else  necessarily  connected  therewith ;  which  corporation  shall  ^ 
keep  its  principal  office  or  place  of  business  at  Point  Pleasant,  Mason 
county,  West  Virginia,  unless,  and  urtil  located  at  some  other  place, 
within  said  county,  by  a  majority  vote  of  the  stockholders  of  said 
corporation.  Said  corporation  is  to  expire  on  the  twentieth  day  of 
March,  A.  D.  eighteen  hundred  and  ninety-two,  (A.  D.  1892.)  And 
for  the  purpose  of  forming  the  said  corporation  we  have  subscribed  the 
sum  of  fifteen  hundred  and  ten  dollars  to  the  capital  stock  thereof, 
and  have  paid  in  on  said  subscription  the  sum  of  one  hundred  and 
fifty-one  dollars,  and  desire  the  privilege  of  increasing  the  said  capital 
stock,  by  sales  of  additional  shares,  from  time  to  time,  to  six  thousand 
dollars  in  all.  The  capital  stock  so  subscribed  is  divided  into  shares 
of  ten  dollars  each,  which  are  held  by  the  undersigned  respectively 
as  follows :  that  is  to  say,  by 

George  W.  Moredock,  fifty  shares ; 
R.  L.  Winkleblack,  twenty  shares ;  ' 
Major  Brown,  ten  shares ; 
Thomas  B*  Swann,  ten  shares ; 
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8.  A.  Bumnp,  ten  shares ; 

A.  C.  Mason,  five  shares  ; 
John  W.  Myers,  five  shares ; 
F.  A.  Guthrie,  five  shares: 
William  Smith,  five  shares  ; 

C.  Shrewsbury,  ten  shares;  ♦  . 

B.  L.  Miles,  five  shares  ;  * 
Baptiste  Gilrnore,  three  shares; 

William  French,  three  th-ires  ; 
II.  McDaniel,  five  shares; 
J.  A.  GibboT.s,  five  shares; 

And  the  capital  to  be  hore.ifter  sohl  is  to  bo  divided  into  siuires  of 
like  amount. 


ffiven  under  our  hands  this  twelfth  day  of  March,  A.  D.  one  t  .ous- 
tii.d  ciirhi  hundred  and  seventy-two. 
(Signed,) 


<;EOi(UK  W.  31t>RElMM'K, 
11.  L.  WIXKLKBLACK. 
MAJOR  UROWX, 
S.  A.  BrRNAP, 
A.  C.  MASON, 
JOHN  H.  MYEUS, 

F.  A.  r.rTHniK, 

T.  11. 


WII.LIA.M  SMITH. 
i\  SliRKWSIU  K^  . 
W.h.  MILKS. 
BAPTISIE  (ilLMOUK, 
WM.  FRENCH, 
H.  M«  DANlKh, 
J.  A.  (JIRBONS, 


Wherefore,  The  corporators  named  in  the  said  a^'reement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twentieth  day  of  March,  eigh- 
teen liundred  and  ninety-two,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  twentieth  day  of  March,  eighteen  hundred 
and  seventy-two. 


(Signed,)  Joun  M.  Puelps, 

Secretary  of  the  State. 


POST  TIIOBURN  ^O.  4  GRAND  ARMY  OF  THE 

REPUBLIC. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
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ceriify  tliat  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavit:*,  has  been  this  day  delivered  to  me;  which  agreement 
is  ill  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
Post  Thpburn  No.  4.  Grand  Army  of  the  Republic,  of  Wheeling, 
•West  Vn^inia,  for  the  purpose  of  owning  real  and  personal  property 
in  their  corporate  name,  to  collect  dues  from  the  members  thereof, 
to  dispense  charity,  to  sue  and  be  sued  in  their  corporate  name,  and 
generally  to  do  all  thin^js  and  to  transact  all  business  that  may  be 
lawfully  done  by  like  corporations,  and  as  such  corporation  desire  the 
privilege  of  making  such  by-laws  for  the  government  of  said  corpora- 
tion as  shall  be  adopted  by  a  majority  of  the  members  thereof,  which 
-shall  not  be  inconsistent  with  the  constitution  and  laws  of  the  State 
nf  West  Virginia  ;  which  corporation  shall  keep  its  principal  office  or 
place  •  f  business  at  Wheeling,  Ohio  county,  West  Virginia,  and  is  to 
expire  on  the  tenth  day  of  February,  eighteen  hundred  and  ninety- 
two.  And  for  the  purpose  of  forming  the  said  corporation  we  have 
subscribed  the  sum  of  ten  thousand  dollars,  and  have  paid  in  on  the 
said  subscription  the  suiu  of  eight  hundred  (?800)  dollars  in  money 
and  two  hundred  ($200)  dollars  in  personal  property,  in  all  one  thous- 
iind  dollars,  and  desire  the  privilege  of  increasing  the  capital  of  said 
corporation,  by  sales  of  additional  shares,  from  time  to  time,  to  fifty 
thousand  dollars  in  all.  The  capital  so  subscribed  is  divided  into 
shares  of  ten  (810)  dollars  each,  which  are  held  by  the  undersigned 
respectively  as  follows  :  thai  is  to  say,  ' 

By  11,  11.  Cochran,  ane  hundred  and  fifty  shares: 

By  C.  J.  Rawling.  one  hundred  and  fifty  shares ; 

By  John  Carlin,  one  hundred  and  fifty  shares; 

By  B.  B.  Dovener,  one  hundred  and  fifty  shares  ; 

By  U.  T.  Iliggins,  one  hundred  and  fifty  shares; 

By  William  Little,  one  hundred  and  twenty-five  shares;  and 

15y  James  C.  Saunders,  one  hundred  and  twenty-five  shares  ;  all  of 
the  city  of  Wheeling,  Ohio  county,  West  Virginia. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  nineteenth  day  of  February,  eighteen 
hundred  and  seventy-two. 
(Signed,) 

.lOHK  riRLIN. 
JAMBS  C  SAI  NDKRS, 
II.  B.  nOVKNER, 
R.  n.  COCHRAN, 
K.  T.  HIGGINS, 
r.  J.  RAWLING, 
WILLIAM  LITTLR. 

*69 
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Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  tenth  day  of  February,  eigh- 
teen hundred  and  ninety-two,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  aud  the  Great  Seal  of  the  said  Sta%B,  at  the 
city  of  Charleston,  this  twenty-sixth  day  of  March,  eighteen  hundred 
and  seventy-two. 


(Signed,)  John  M.  Phelps, 

Secretary  of  the  State. 


SOMES  REFRIGERATING  COMPANY. 

I,  John  M.  Phelps,  Secretory  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
Somes  Refrigerating  Company,  for  the  purpose  of  constructing,  cool- 
ing, ventilating,  refrigerating  and  warming  buildings  and  apartments; 
the  manufacture,  use  and  sale  oi  coolers,  refrigerators  and  other 
articles  of  manufacture,  the  making  oi  ice  and  ice  machines;  the 
preservation  of  food  and  other  perishable  substances ;  and  for  other 
purposes;  which  corporation  shall  keep  ita -principal  office  or  place 
of  business  at  Washington,  District  of  Columbia,  and  is  to  expire  on 
the  thirteenth  day  of  March,  one  thousand  eight  hundred  and  ninety- 
two.  And  for  the  purpose  of  forming  said  corporation  we  have  sub- 
scribed the  sum  of  two  hundred  thousand  (1200,000)  dollars  to  the 
capital  thereof,  and  have  paid  in  on  said  subscription  the  sum  of 
twenty  thousand  ($20,000)  dollars.  The  capital  so  subscribed  is  di- 
vided into  shares  of  one  hundred  dollars  each,  which  are  held  by  the 
undersigned  respectively  as  follows :  that  is  to  say,  by 

Daniel  E.  Somes,  of  Washington,  D.  C,  two  hundred  and  fifty 
shares ; 

Frank  C.  Somes,  of  Washington,  D.  C,  one  thousand,  two  hundred 
and  fifty  shares ; 
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Silas  L.  Loomas,  of  Washington,  D.  two  hundred  and  fifty 
shares; 

Lafayette  C.  Loomis,  of  Washington,  D.  C,  two  hundred  and  fifty 
shares ; 

John  H.  Rice,  of  Bangor,  Maine,  twenty  shares ; 

Given  under  our  hands  and  seals  this  sixteenth  day  of  March,  A. 
D.  eighteen  hundred  and  seventy-two. 

(Signed,) 

D.  E.  SOMES,  [SBAL.] 

F.  C.  80HE8,  [SEAL.] 

SILAS  L.  LOOMIS,  [ssal.] 

L.  C.  Looms,  [SEAL.] 

JOHN  H.  BICE,  [BRAL.] 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  thirteenth  day  of  March,  eigh- 
teen hundred  and  ninety-two,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  ot  Charleston,  this  twenty-seventh  day  of  March,^  eighteen  hun- 
dred and  seventy-two. 


(Signed,)  John  M.  Phelps, 

Secretary  of  the  State. 


THE  ENTERPRISE  BUILDING  ASSOCIATION  OF 
MORGANTOWN. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  tome;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  hereby  agree  to  become  a  corporation  by  the 
name  of  the  Enterprise  Building  Association  of  Morgan  town  for  the 
purpose  of  accumulating  a  fund  in  a  safe  and  easy  way,  by  the  saving. 
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of  the  members  thereof,  and  the  profits  thereon,  to  enable  them  to 
purchase  homesteads  and  to  bu^,  build  and  repair  houses,  the  business 
thereof  being  to  loan  out  the  assets  of  said  corporation  to  the  members 
thereof  for  the  purpose  aforesaid,  or  to  invest  in  any  desirable  per- 
sonal securities,  or  receive  deposits,  or  engage  in  other  legitimate 
business  that  will  enhance  the  ob;ect  of  the  corporation  ;  which  cor- 
poration shall  keep  its  principal  place  or  oflicc  of  business  at  Morgan 
townjin  the  county  of  Monongalia,  and  is  to  expire  in  seven  years  from 
the  date  of  incorporation,  or  when  a  sufficient  amount  has  been  re- 
ceived by  the  association  to  make  each  share  of  stock  worth  one  hun- 
dred dollars.  And  for  the  pnpose  of  forming  the  said  corporation  we 
have  subscribed  the  sum  of  five  hundred  dollars  to  the  capital  thereof 
and  have  paid  in  on  said  subscription  the  sum  of  fifty  dollars,  and  desire 
the  privilege  of  increasing  the  said  capital  by  the  sale  of  additional 
shares  from  time  to  time  to  one  hundred  thousand  dollars  in  all. 

The  capital  so  subscribed  :s  divided  into  shares  of  one  hundred 
dollars  each,  which  are  held  by  the  undersigned  respectively  as  fol- 
lows : 

A.  W.  Lorentz,  one  share  ; 
J.  A.  Davis,  one  share  ; 
W.  C.  McGrew,  one  share  , 
W.  P.  Willey,  one  share  ; 
W.  W.  Dering,  ono  share ; 

•  And  the  stock  hereafter  to  be  sold  is  to  bo  dirided  into  shares  of  a 
like  amount. 

Given  under  our  hands  this  eighth  day  of  March,  eighteen  hundred 
and  seventy-two. 

(Signed  ) 

WM.  c.  mc<;hkw. 

A.  W.  LORENTZ. 
JAMES  A.  DAVIS, 
W.  P.  WILLEY. 
W.  W.  DERING 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  fourth  day  of  April,  eighteen 
hundred  and  seventy-nine  an  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreemoDt. 

Given  under  my  hand  and  the  Great'Seal  of  the  said  State,  at  the 
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City  of  Charleston,  this  fourth  day  of  April,  eighteen  hundred  and 
seventy-two. 


G.  S. 


John  M.  Phblps. 
Secretary  of  the  State. 


ACADEMY  OF  MUSIC. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,here  by 
certify  that  an  agreement  du]y  acknowledged  and  accompanied  by 
the  proper  aflSdavits,  has  this  day  been  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
Academy  of  Music  for  the  purpose  of  purchasing  and  holding  real 
estate  and  erecting  thereon  a  building  to  be  used  in  whole  or  in  part 
as  a  place  for  giving  dramatic,  musical  or  other  pu  blic  exhibitions 
and  to  be  rented  or  leased  in  whole  or  in  part  for  such  exhibitions  or  for 
any  other  lawful  purpose;  which  corporation  shall  keep  its  principal 
office  or  place  of  business  at  Wheeling,  in  the  county  of  Ohio,  and  is 
to  expire  on  the  28th  day  of  March,  1892.  And  for  the  pupose  of 
forming  the  said  corporation  we  have  subscribed  the  sum  of  four  hun- 
dred and  fifty  dollars  to  the  capital  thereof  and  paid  in  on  said  subscrip- 
tion the  sum  of  forty-five  dollars ;  and  desire  the  privilege  of  increas- 
ing the  said  capital  by  sales  of  additional  shares  from  time  to  time 
to  one  hundred  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  fifty  dollars  each 
which  are  held  by  the  undersigned  respectively  as  follows,  that  is  to 
say: 

M.  Pollock,  of  Wheeling,  one  share ; 
VV.  W.  Franzhein,  of  Wheeling,  one  share ; 
John  McLure,  of  Wheeling,  one  share; 
Thomas  Hughes,  one  share ; 
Alonzo  Loring,  one,  share ; 
James  F.  Barnes,  one  share ; 
A.  Reymann,  one  share; 
J.  H.  Hobbs,  one  share , 
^  Thomas  M.  Darrah,  one  shrfe ; 
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And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  oi 
the  like  amount 

Given  under  our  hands  the  28th  dajr  of  March  eighteen  hundred 
and  sevty-two. 

(Signed.) 

K.  PQLLOCK, 
W.  W.  FBANZHBIK, 
JOHN  MCLUBB, 
THOMAS  HU6HBR, 
A.  BBTMAMN. 
ALONZO  LOBIMO, 
JAMBS  F.  BABNElii, 
J.  H.  HOBBS, 
THOMAS  M.  DABBAH, 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  twenty-eighth  day  of  March, 
eighteen  hundred  and  ninety-two  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
6ity  of  Charleston,  this  fifteenth  day  of  April,  eighteen  hundred  and 
seventy-two. 


John  M.  Phelps, 
Secretary  of  the  State. 


THE  WEST  VIRGINIA  FEMALE  SEMINARY. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia^here- 
by  certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  West  Virginia  Female  Seminary,  with  its  office  or  principal  place 
of  business  at  Union,  in  Monroe  county.  West  Virginia  and  is  design- 
ed to  be  perpetual  and  for  the  purpose  of  forming  the  said  corpora- 
tion we  have  subscribed  the  sum  of  thirteen  hundred  dollars  to '  the 
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capital  thereof  and  have  paid  in  on  said  subscriptions  the  sum  of  one 
hundred  and  thirty  dollars,  and  desire  the  priviiige  of  increasing  the 
said  capital  by  sale  of  additional  shares  from  time  to  time  to  fifty 
thousand  dollars  in  all.  The  capital  so  subscribed  in  divided  into 
shares  of  fifty  dollars  each  which  are  held  by  the  undersigned  respec- 
tiyely  as  follows,  that  is  to  say : 

By  John  M.  I(owan;  Union,  W.  Va.,  four  shares ; 

By  C.  E.  Johnson,  Union,  W.  Va.,  four  shares ; 

By  Stewart  Warren,  Union,  W.  Va.,  four  shares; 

By  Isaac  E.  Bare,  Union,  W.  Va.,  two  shares ; 

By  Charles  8.  Archey,  Monroe  county,  W.  Va.,  four  shares; 

By  Anderson  Mcl^eer,  Monroe  county,  W.  Va.,  four  shares; 

By  Frank  Hereford,  Union,  W.  Va.,  four  shares ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of  the 
like  amount. 

Given  under  our  hands  this  thirteenth  day  of  April  eighteen  hun- 
dred and  seventy-two  (1872.) 


Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  siged  the  same,  and  their  successors  and  as3igns  are  hereby  de- 
clared to  be,  from  this  date,  a  corporation  by  the  name  an^l  for  the 


Given  under  my  hand  and  the  Groat  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  22d  day  of  April  eighteen  hundred  and  seven- 


THE  MOUXDSVILLE  GLASS  COMPANY. 

I  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 


(Signed.) 


JOHN  M.  110 WAN. 
C.  E.  JOHNSON, 
8.  WARREN.' 
I.  £.  BARE, 
C.  8.  ARCHEY, 
A.  McNERR, 
FRANK  HEREFOBI), 


purpose  set  forth  in  said  agreement. 


ty-two. 


JOHM  M.  PUELPS, 

Secretary  of  the  State. 
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the  proper  aflSdavitjj,  has  been  this  day  delivered  to  inc  ;  which  a/xree- 
ment  is  in  the  vrords  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  fit 
Moundsville  Glass  Company  ior  the  purpose  of  mautacturing  and  sell- 
ing glassware,  and  making  all  moulds  and  tools  for  maiiufacturing 
glassware,  packhges  for  packing  the  same  and  any  article  required  to 
attach  to  glassware  when  manufactured,  which  corporation  shall  keep 
its  principal  office  or  place  of  business  at  Moundsville  in  the  c  luii'y 
of  Marshall,'  State  of  West  Virginia,  and  it  is  to  expire  on  the  fir^t  day 
of  April  eighteen  hundred  and  ninety-two. 

And  lor  the  purpose  of  forming  the  said  corporation  wc  have  stili- 
scribed  the  sum  of  one  thousand  dollars  to  the  capital  thereol,  and 
have  paid  in  on  said  subscription  the  sura  of  one  hundred  dollars?,  and 
desire  the  privilege  of  increasing  the  said'capital  by  sales  of  additional 
shares  from  time  to  time  to  one  hundred  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  fifty  dollars  each 
which  are  held  by  the  undersigned  respectively  as  follows,  that  is  to  say 

By  George  Edwards,  of  Moundsville,  W.  Va.,  two  shares; 
By  L.  T.  Gray,  of  Moundsville,  W.  Va.,  two  shares  ; 
By  Thomas  Fleming,  of  Moundsville,  W.  Va.  two  shares: 
ByM.  C.  Ruly,  of  Moundsville,  W.  Va.,  two  shares; 
By  L.  B.  Purdy,  of  Moundsville,  W.  Va.,  two  shares; 
By  T.  J.  Hammond,  of  Moundsville,  W.  Va.,  two  shares ; 
By  Thomas  Finn,  of  Moundsville,  W.  Va.,  two  shares  ; 
By  J.  W.  Gallaher,  of  Moundsville,  W.  Va.,  two  shares; 
By  H.  W,  Hunter,  of  Moundsville,  W.  Va.,  two  shares ; 
By  J.  S.  McFadden,  of  Moundsvillle,  W.  V.,  two  shares  : 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount 

Given  under  our  hands  the  fifteenth  day  of  April,  A.  D.,  cigliteou 
hmndred  and  seventy-iwo. 

(Signed.) 

(;¥()i:(!K  KDWARDS,  S.  <i.  1IAMM«>M>, 

L.  T.(inAY,  THOMAS  FINN, 

TliOMAS  FLKMINC,  J.  W.  (JALLAIIKK. 

M.C\  BULKY,  II.  W.  HrKTEK, 

L.B.  PURDV.  ^--i"-  MCFAimKN. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  thei  successors  and  assigns,  are  hereby  de- 
clared io  be,  from  this  date  until  the  first  day  of  April,  eighteen  hun- 
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dred  and  ninety-two  a  corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  ol  Charleston,  this  twenty-nineth  day  of  April,  eighteen  hundrc<l 
and  seventy- two. 


(Signed.)  John  M.  Phelps, 

Secretary  of  the  State. 


THE  WEST    VIRGINIA    PUBLICATION  COM 

PAXY. 

I,  John  Phelps,  Secretary  ot  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me  ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  West  Virginia  Publication  Company,  tor  the  purpose  of  printing 
and  publishing  a  newspaper  at  the  cicy  of  Wheeling,  in  the  State  of 
W^est  Virginia,  and  carrying  on  other  branches  of  printing  business  at 
said  city,  which  corporatio  i  shall  keep  its  principal  office  or  place  of 
business  at  said  city,  and  is  to  expire  on  the  twenty-third  day  of 
April,  in  the  year  eighteen  hundred  and  ninety  two.  And  for  the 
purpose  of  forming  the  said  corporation,  we  hftre  subscribed  the  sum 
ot  ten  thousand  five  hundred  dollars  to  the  capital  thereof,  and  have 
paid  in  on  said  subscription  the  sum  of  one  thousand  and  fifty  dollars, 
and  desire  the  privilege  of  increasing  the  said  capital  by  the  sale  of 
additional  shares,  from  time  to  time,  to  fifty  thousand  dollars  in  all. 
The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows : 
that  is  to  say,  by 

Andrew  Wilson,  twenty  shares  ; 

Michael  lleilly,  ten  shares ; 

Henry  B.  Miller,  ten  shares ; 

Dana  L.  Hubbard,  fifteen  shares; 

Thomas  Hughes,  five  shares ; 
♦70 
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Daniel  Lamb,  fifteen  shares; 
Thomas  O'Bpicn,  ten  shares; 
William  C.  Ilandlan,  five  shares ; 
Patrick  Kennedy,  five  shares ; 
George  0.  Davenport,  five  shares ;  and 

John  Handlan,  five  shares;  all  of  whom  reside  in  the  said  city  of 
Wheeling. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  twentythiry  day  of  April,  eighteen  hun- 
dred and  seventy-two. 

(Signed,) 

A.  WILSOX,  HENRY  B.  MFLLEB, 

DANA  L.  HUDBARD,  P.  KENNEDY, 

THOMAS  HUGHES,  M.  REILLT, 

Wm.  C.  HANDLAN,  JOHN  HANDLAN, 

G.  O.  DAVENPORT,  DANIEL  LAMB, 

THOMAS  O'BRIEN. 

Wherefore,  Tlie  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-third  day  of  April, 
eighteen  hundred  and  ninety -two,  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  twenty-ninth  day  of  April,  eighteen  hundred 
and  seventy- two. 


(Signed,)  John  M.  Phelps, 

Secretary  of  the  State. 


CAIilN  CREEK  KANAWHA  COAL  COMPANY. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  here- 
by certify  that  an  agreement  duly  acknowledged  and  accompanied  bj 
(he  proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  following : 
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The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Cabin  Creek  Kanawha  Coal  Company  for  the  purpose  of  mining 
shipping  and  vending  coal,  mining  and  manufacturing  iron,  and  saw- 
ing and  manufacturing  lumber,  which  corporation  shall  keep  its  prin- 
cipal oflSce  or  place  of  business  at  Charleston  in  the  county  of  Kana-- 
wha,  and  is  to  expire  on  the  first  day  of  January  eighteen  hundred 
and  ninety-two. 

And  for  the  purpose  of  forming  said  corporation  we  have  subscrib- 
-ed  the  sum  of  ten  dollars  to  the  capital  stock  thereof,  and  have  paid 
in  on  said  subscription  the  sum  of  one  thousand  dollars;  and  desire 
the  privilege  of  increasing  the  said  capital  by  sales  of  additional  shares 
from  time  to  time  to  one  million  of  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each  which  are  held  by  the  undersigned  respectively  as  follows, 
:that  is  to  say:  v 

Josua  Fuller  Reynolds,  of  Plymouth,  Luzerne  County,  Pennsylva- 
nia, twenty  shares; 

John  J.  Shonk,  of  same  place,  twenty  shares; 

James  B.  Pierce,  of  the  same  place,  twenty  shares;! 

Thomas  Brodrick,  of  ^Wilkebarn,  Luzerne  County,  Pennsylvania, 
twenty  shares ; 

Thomas  D.  Cunnyngham,  of  the  same  plac3,  ten  shares  ; 

Richard  H.  Catlett,  of  Staunton  Augusta  County,  Virginia,  ten 
cshares; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  twenty-nineth  day  of  April  eighteen 
hundred  and  seventy-two. 

(Signed.) 

J.  F.  nEYNOLDS, 
JOHN  J.  SHONK, 
JAMES  B.  PIERCE, 
THOMAS  BRODBICK, 
T.  B.  CUNNYNQHAM, 
R.  H.  CATLETT, 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  wh« 
iiave  signed  the  same,  and  their  successors  and  asigns,  are  hereby  de- 
jclared  to  be,  from  this  date  until  the  first  day  of  January,  eighteen 
hundred  and  ninety-two  a  corporation  by  the  name  and  for  the  par- 
pose  S3t  forth  in  said  agreement. 
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Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  thirtieth  day  of  April,  eighteen  hundred  and 
eeventy-two. 


JoUN  M.  PlIELPS, 

Secretary  of  the  State. 


THE  WILLIABIS  COAL  COMPAXY  OF  KA]S^A- 

WHA. 

I,  John  M.  Phelps,  Secretajry  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Williams  Coal  Company  of  Kanawha,  for  the  purpose  of  mining 
shipping  and  bending  coal ;  and  mining  and  manufacturing  iron^ 
and  sawing  and  manufacturing  lumber ;  which  corporation  shall  keep 
its  principal  office  or  place  of  busines,  at  Charleston  in  the  county  of 
Kanawha,  and  is  to  expire  on  the  first  day  of  January,  1892. 

And  for  the  purpose  of  forming  said  corporation  we  have  subscrib- 
ed the  sum  often  dollp.rs,  to  the  capital  stock  thereof  and  have  paid  in 
on  said  subscriptions  the  sum  of  one  thousand  dollars ;  and  desire  the 
privilege  of  increasing  the  said  capital  by  sales  of  additional  shares 
from  time  to  time  to  one  million  of  dollars  in  alh 

The  capital  so  subscribed  is  divide  into  shares  of  one  hundred  dol- 
lars each  which  are  held  by  the  undersigned  respectively  as  follows: 

Joseph  Fuller  Reynolds,  of  Plymouth,  Luzerne  County,  Penns3'lva- 
nia,  twenty  shares; 

John  J.  Shonk,  of  the  same  place,  twenty  shares ; 

James  B.  Pierce,  of  the  same  place,  twenty  shares ; 

Thomas  Brodrick,  of  Wilksbom  Luzerne  County,  Pennsylvania,, 
twenty  shares  ; 

Thomas  D.  Cunnyngham,  of  the  same  place,  ten  shares  ; 

Richard  H.  Catlett,  of  Staunton,  Augusta  County,  Virginia,  tea 
shares ; 
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And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  29  day  of  April  1872. 

(Signed.) 

J.  F.  IIEYNOLDS, 
JOHNJ.  SlIUNK, 
JAHRS  B.  PIKKCE, 
THOMAS  DllODRlC, 
THOMAS  D.  CUNNYNOHAM, 
11.  H.  CATLKTT. 

Wherefore,  The  corporators  named  in  the  said  Jigreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  first  day  of  January,  eighteen 
hundred  and  ninety-two,  a  corporation  by  the  name  and  ior  the  pur- 
pose set  forth  in  said  agreemeut. 

(liven  under  my  hand  and  the  (Jroat  iScal  of  the  said  State,  at  the 
City  of  Charleston,  this  thirtieth  day  of  April  eighteen  hundred  and 
5eventy-two. 


John  M.  Puelps, 
Secretary  of  the  State. 


THE  RITCHIE  LYCEUM. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
■certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  The 
llitchie  Lyceum  for  the  purpose  of  literary,  scientific,  religious  and 
educational  improvement  the  principal  office  or  place  of  business  to 
be  at  Toll  Gate,  Kitchie  county,  West  Virginia,  and  the  corporation 
to  expire  on  the  sixth  day  of  April,  one  thousand  nine  hundred  and 
fieventy-two. 

The  corporators  desire  the  privilege  of  purchasing  a  lot  of  ground, 
And  to  prect  buildings  thereon  for  library  and  other  purposes  necessa- 
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ry  to  the  transaction  of  such  business  as  may  be  required  to  the  sue 
cessful  accomplishment  of  the  objects  of  said  society. 

And  for  the  purpose  of  forming  the  corporation  we  have  subscribed 
the  sum  of  four  hundred  and  fifty  dollars  to  the  capital  thereof,  and 
have  paid  in  on  said  subscription  the  sum  of  one  hundred  and  fifty 
dollars,  and  desire  the  privilege  of  increasing  the  capital  stock  by  sales 
of  additional  shares  from  time  to  time  to  five  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  five  dollars  each 
which  are  held  by  the  undersigned  respectively  as  follows,  viz : 

William  T.  Harris,  eight  shares ; 

Joseph  Flanagan,  seven  shares ; 

C}  rus  R.  Wickes,  six  shares ; 

E.  GrflSn  Taylor,  four  shares ; 

J.  Casper  Johnson,  five  shares ; 

Iliram  S.  Dotson,  three  shares ; 

Benjamin  F.  Kmsey,  three  shares ; 

All  of  Ritchie  and  Dodridge  counties,  West  Virginia. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands  at  Toll  Gate,  Ritchie  county  West  Virginia^ 
the  thirteenth  day  of  April  one  thousand  eight  hundred  and  seventy- 
two. 

(Signed.) 

W.  T.  HA  KRIS, 
JOHN  C.  JOHNSON. 
H.  S.  POTSON, 
K.  O.  TAYLOR, 
CYRUS  B.  WICKKS. 
U.  K.  KINSKYi 
JOJSKPH  FLANAGAN, 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors,  and  assigns  are  hereby  de- 
clared to  be,  from  this  date  until  the  sixth  day  of  April,  nineteen  hun- 
dred and  seventy  two  a  corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  fourteenth  day  of  June,  eighteen  hundred  and 
seventy-two. 


G.  S. 


(Signed.)  JouN  M.  Phelps, 

Secretary  ot  the  State. 
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THE  WEST  VIRGINIA  STATE  AGRICULTURAL 

SOCIETY. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginian,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  aflBdavits,  has  been  this  day  delivered  to  me  :  which  agreement 
is  in  the  '^'ords  and  figures  following. 

The  undersigned  agree  to  become  a  coporation  by  the  name  of  The 
West  Virginia  State  Agricultural  Society  lor  the  purpose  of  exhibit- 
ing the  agricultural  mineral  and  and  manufacturing  products  of  the 
State  ;  which  corportion  shall  keep  its  principal  office  or  place  of  busi- 
ness at  the  city  of  Charleston,  in  the  county  of  Kanawha,  and  is  to  ex- 
pire on  the  first  day  of  January,  A.  D.  one  thousand  nine  hundred. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  one  hundred  and  fifty  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscription  the  sum  of  fifteen  dollars,  and 
de^re  the  privilege  of  increasing  the  said  capital,  by  sales  of  additoin- 
al  shares  from  time  to  time  to  twenty-five  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  twenty-five  dol- 
lars each  which  are  held  by  the  undersigned  respectively  as  follows 
that  is  to  say : 

By  J.  B.  Walker,  one  share ; 
By  Benj.  H.  Smith,  one  share; 
By  William  A.  Quarrier,  one  share ; 
By  T.  B.  Swann,  one  share ; 
By  B.  W.  Byrne,  one  share; 
By  J.  L.  Carr,  one  share ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  twenty-eighth  day  of  June  eighteen 
hundred  and  seventy-two. 

(Signed.) 

J.  HlirSBEN  W  ALREK, 

james  l.  carr, 
bknj.  11.  smith, 
wm.  a.  quarrier. 

T.  B.  swann, 
B.  W.  BYBNK, 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de. 
clared  to  be;  from  this  date  until  the  first  day  of  January,  nineteen 
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hundred,  a  corporation  i»y'  the  name  and  for  the  purijo^e  set  forth  ia 
said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  of  the 
City  of  Charleston,  this  twenty-eighth  day  of  June,  eightheea  hun- 
dred and  seventy-two. 


(Signed.)  John  M.  Piielps, 

Secretary  of  the  State. 


rATlIKIl  YAIir\S  GYMXASTICCLUB.  ^ 

I,  John  M.  Phelps,  Secretary  of  the  State  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  hy 
the  proper  affidavits,  has  been  this  day  delivered  to  me  ;  which  agree- 
ment is  in  the  words  and  figures  following. 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
Father  Yahu's  gymnastic  club  for  the  purpose  of  establishing  a  ten 
pin-ally  for  exercise  and  promotion  of  health,  which  corporation  shall 
keep  its  principal  buildings  and  places  of  exercise  in  the  city  of  Wheel- 
ing, Ohio  county,  and  is  to  exprie  on  July  twelfth,  eighteen  hundred 
and  ninety-two. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  three  hundred  dollars  to  the  capital  thereof  and 
have  paid  in  on  said  subscription,  the  sum  of  thirty  dollars,  anc  desire 
the  privilege  to  increase  the  said  capital  by  sales  of  additional  shares 
from  time  to  time,  to  fifteen  hundred  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  oi  ten  dollars  each 
which  are  held  by  the  undersigned  respectively  as  follows: 

Conrad  A.  Gaus,  of  Wheeling  two  shares  ; 
Henry  Daub,  of  Wheeling,  ten  shares; 
Henry  Hess,  of  Wheeling,  five  shares  ; 
J.  Kuttnauer  of  Wheeling,  five  shares  ; 
Friedrick  Barnhard,  of  Wheeling  five  shares  ; 
August  Schwertfeger,  of  Wheeling  three  shares  ; 
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And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  o^  the 
like  amount. 

Given  under  our  hands  this  twelfth  day  of  July  eighteen  hundred 
;md  seventy-two. 

(Signed.) 

FltEDHU'K  BARXHARl), 
H.  DAUB, 

AIOIST  SCHWBUTFEGER, 
HENRY  UESS, 
CONRAD  A.  GAIJS, 
J.  KUTTNAUER, 

Wliereiore,  The  corporators  named  in  the  said  agreement,  andAvho 
have  signed  the'sarae,  and  their  successors  and  assigns,  are  hereby  declar- 
ed to  be,  Irom  this  date  until  the  twelfth  day  of  July,  eighteen  hun- 
<lreil  and  ninety- two,  a  corporation  by  the  name  and  for  the  i)Lirpose 
i^et  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  sixth  day  July,  eighteen  hundred  and  seventy- 
two. 


G.  S. 


(Signed.)  JouN  M.  PuELPS. 

Secretary  of  the  State. 


THE  WHEELING  FURXITURE  COMPANY. 

I,  John  M.  Phelps,  Secretary  o{  the  State  of  \V  est  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  thi^  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  lollowing ; 

The  undersigned  agree  to  become  a  corporation  b^'  the  name  of 
the  Wheeling  Furniture  Company,  for  the  purpose  of  manufacturing 
and  selling  all  kinds  of  furniture,  which  corporation  shall  keep  its 
principal  office  or  place  of  business  at  Wheeling,  in  the  county  of 
Ohio;  and  is  to  expire  on  the  twelfth  day  of  July,  eighteen  hundred 
and  ninety-two.  And  lor  the  purpose  of  forming  the  said  corpora- 
tion we  have  subscribed  the  sum  of  twenty-five  hundred  dollars 
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to  the  capital  thereof,  and  have  paid  in  the  full  sum  of  twenty-five 
hundred  dollars  of  said  subscription,  and  desire  the  privilege  of  in- 
creasing said  capital,  by  sales  of  additional  shares,  from  time  to 
time,  to  one  hundred  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  five  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows: 
that  is  to  say,  by 

Adam  Feiler,  one  share: 
Heinrich  Kilwer,  one  share ; 
Friedrich  Ilubach,  one  share ; 
August  Gulker,  one  share  ;  and 

Albert  Lipphardt,  one  share ;  all  of  the  city  of  Wheeling,  Ohio 
county,  West  Virginia. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
t'^e  like  amount. 

Given  under  our  hands  this  twelfth  day  of  July,  eighteen  hundred 
and  soventy-two. 

(Signed,) 

APAM  FIELER. 
HEN  RICH  KIIiWEB, 
FRIEDRICK  HUBAClI, 
AUGUST  GULKER, 
ALBERT  LIPPHARDT. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  succeesors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twelfth  day  of  July,  eighte^D 
hundred  and  ninety- two,  a  corporation  by  the  name  and  for  the  par- 
pose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  eighteenth  day  of  July,  eighteen  hundred  antl 
seventy-two. 


(Signed,)  JoiiN  M.  Phelps, 

Secretary  of  the  State. 
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THE  FRANKLIN  GLASS  COMPANY  OF  WHEEL- 
ING. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Franklin  Glass  Company  of  Wheeling,  for  the  purpose  of  manu- 
facturing and  selling  glass  of  all  kinds,  making  all  articles  used  in  the 
manufacture  of  glass,  making  packages  for  glass,  and  making  any  ar- 
ticles to  be  attached  to  glass-ware  when  manufactured,  which  corpo- 
ration shall  keep  its  principal  office  or  place  of  business  at  the  city  of 
Wheeling,  in  the  county  of  ()hio,  and  is  to  expire  on  the  thirteenth 
day  of  July,  1892. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub 
scribed  the  sum  of  twenty  thousand  dollars  to  the  capital  thereof,  and 
have  paid  in  on  said  subscription  the  sum  of  two  thousand  dollars,  and 
desire  the  privilege  of  increasing  the  said  capital,  by  sales  of  additional 
shares,  from  time  to  time,  to  one  hundred  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  five  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows  ; 
that  is  to  say,  by 

Simon  Ilorkheiner,  ten  shares ; 

Jacob  Wise,  four  shares ; 

William  F.  Stifel,  six  shares ; 

C.  E.  Stifel,  four  shares ; 

Peter  Zoeckler,  three  shares ; 

Henry  Mickel,  four  shares ; 

Peter  Miller,  two  shares ; 

A.  C.  Egerter,  three  shares ; 

Peter  Schermitzaur,  two  shares ; 

George  W.  Eckhart,  Jr.,  two  shares ; 

All  residents  of  Wheeling,  West  Virginia. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shared  of 
the  like  amount. 


Digitized  by  Google 


80C 


Corporations. 


Given  under  our  hands  this  thirteenth  day  of  July,  eighteen  hund- 
dred  and  seventy-two. 

(Signed,) 

i^IMON  HOKKHEIMEK, 

JACOB  WI8K. 

Wm.  F.  STIFEL  , 

C.  E.  STIFEL, 

GEO.  W.  ECKHART,  Jr., 

ALFRED  C.  BCiERTEK, 

llEXRY  MICKEL, 

PETER  JIILLER, 

PETER  sen LEKNiTZAVR, 

PETER  ZOECKLER,  by 

Wm.  F.  STIFEL, 

lliB  Attorni  y  in  Aict. 

Wherefore,  Tlie  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  aiA  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  thirteenth  day  of  July,  eigh- 
teen hundred  and  ninety-two,  a  corporation  by  the  name  and  lor  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  nineteenth  dny  of  July,  eighteen  hundred  and 
seventy-two. 


(Signed.)  John  M.  Phelps, 

Secretary  of  the  State. 


THE  :NrARSnALL  LIMESTONE  COMPANY. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Marshall  Limestone  Company,  for  the  purpose  of  quarrying, 
mining,  storing,  transporting  and  selling  limstone,  which  corporation 
shall  keep  its  principal  ofHce  or  place  of  business  at  the  city  of  Wheel- 
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ing,  in  the  county  of  Ohio,  State  of  West  Virginia,  and  is  to  expire 
on  the  twenty-fifth  day  of  July,  1892. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
soribed  the  sum  of  five  thousand  dollars  to  the  capital  thereof,  and 
have  paid  in  on  said  subscription  the  sum  of  five  hundred  dollars,  and 
desire  the  privilege  of  increasing  the  said  capital,  by  sales  of  addi- 
tional shares,  from  time  to  time,  to  fifty  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  thousand 
dollars  each,  which  are  held  by  the  undersigned  respectively  as  fol- 
lows :  that  is  to  say. 

By  Robert  Marshall,  of  Ohio  county,  West  Virginia,  one  share ; 
.  By  George  W.  Eckhart,  Jr.,  of  the  city  of  Wheeling,  West  Vir- 
ginia, one  share : 
By  Wm.  F.  Stifel,  of  the  said  city  of  Wheeling,  one  share ; 
By  Patrick  Kennedy,  of  the  said  city  ol  Wheeling,  one  share;  and 
By  0.  Mabis,  of  said  city  of  Wheeling,  one  share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  ot 
the  like  amount. 

Given  under  our  hands  this  twenty-fifth  day  of  July,  eighteen  hun- 
dred and  seventy-two. 

(Signed,) 

nOBERT  MARSHALL,  by 
P.  KENNEDY, 
His  Attorney  in  fact, 
P.  KENNEDY, 

GEORGE  W.  ECKHART,  Jr., 
Wk.  F.  STIFEL, 
C.  MABIS. 

Wherefore,  The  corporators,  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-fifth  day  of  July,  eigh- 
teen hundred  and  ninety-two,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  ot  Charleston,  this  thirtieth  day  of  July,  eighteen  hundred  and 
seventy-two. 


(Signed,)  John  M.  Phelps, 

Secretary  of  the  State. 
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THE  TIMES  AND  GAZETTE  PRINTING  COM- 

PANY. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  tie 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Times  and  Gazette  Printing  Company,  for  the  purpose  of  pub- 
lishing newspapers  and  books,  and  printing  all  kinds  of  job  work ; 
which  corporation  shall  keep  its  principal  office  or  place  of  business 
at  Parkersburg,  in  the  county  of  Wood,  and  is  to  expire  on  the  twen- 
tieth day  of  June,  eighteen  hundred  and  ninety-two. 

And  ior  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  eleven  hundred  dollars  to  the  capital  stock  thereof, 
and  have  paid  in  on  said  subscription  the  sum  of  five  hundred  and 
fifty  dollars,  and  desire  the  privilege  of  increasing  said  capital  by  sales 
of  additional  shares,  from  time  to  time,  to  ten  thousand  dollars  in  all* 

The  capital  so  subscribed  is  divided  into  shares  of  ten  dollars  each 
which  are  held  by  the  undersigned  respectively  as  follows,  that  is  to 
say: 

W.  M.  Clements,  one  hundred  dollars; 
Thomas  G.  Smith,  two  hundred  dollars ; 
W.  P.  Thompson,  one  hundred  dollars : 
W.  N.  Chancellor,  one  hundred  dollars ; 
J.  B.  Jackson,  one  hundred  dollars ; 
W.  J.  Hill,  one  hundred  dollars ; 
W.  T.  Poole,  one  hundred  dollars ; 
J.  V.  Rathbone,  two  hundred  dollars ;  and 
J.  M.  Jackson,  two  hundred  dollars. 

In  witness  whereof  the  said  parties  have  hereunto  set  their  hands 
and  seals  this  twentieth  day  of  June,  A.  D.  1872. 

(Signed,) 

W.  H.  CLKMEKTS,  [tAAL.] 

ft  THOMAS  G.  SMITU,  [iKxu] 

W.  P.  THOUPSON,  [s«ix  i 
W.  K.  CHANCKLLOB,  [Oiku] 
Wm.  T.  POOLS,  [wuL.] 
JOHN  v.  RATUBOHB,  (iWi.) 
J.  D.  JACKSON.  [$ut  ] 

J  AS.  M.  JACKSON,  [tub.] 
W.  J.  HILL,  [«Bii.i 
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Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  twenty-eighth  day  of  June, 
eighteen  hundred  and  nrnety-two  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
ciity  of  Charleston,  this  1st  day  of  August,  eighteen  hundred  and  seven 
ty-two. 


(Signed,)  JouN  M.  Phelps, 

Secretary  of  the  State. 


KANAWHA  RIVER  PACKET  COMPANY. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  aflSdavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
Kanawha  River  packet  company,  for  the  purpose  of  cruising  naviga- 
tion, and  running  one  or  more  steamboats,  (of  which  the  steamer  C. 
P.  Huntington  is  one,)  to  carry  freight  and  passengers  from  any  or 
all  points  on' the  Kanawha  river,  in  the  State  of  West  Virginia,  to 
the  city  of  Gallipolis,  or  any  other  point  on  the  Ohio  river;  and  tow 
boats  and  barges  between  the  same  points ;  which  corporation  shal 
keep  its  principal  office  of  business  at  Charleston,  in  the  county  of 
Kanawha ;  and  is  to  expire  on  the  15th  day  of  August,  1892.  And 
for  the  purpose  of  forming  the  said  corporation  we  have  subscribed* 
the  sum  of  five  thousand  five  hundred  dollars,  (85,500,)  to  the  capital 
thereof;  and  have  paid  in  on  said  subscription  the  sum  of  five  thou- 
sand five  hundred  dollars,  ($5,500,)  and  desire  the  privilege  of  increas- 
ing the  said  capital  by  sales  of  additional  shares,  from  time  to  time  to 
the  sum  of  twenty-five  thousand  dollars  ($25,000)  in  all.   The  capital  so 
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subscribed  is  divided  into  shares  of  SoOO  each,  which  are  held  b^-  th 
undersigned  respectively  as  follows,  that  is  to  say  : 

John  Q.  Dickinson,  residing  in  Kanawha  Salines,  holds  one  share. 
James  W.  Oakes,  residing  in  Kanawha  Salines,  one  share. 
Ebenezer  Oakes,  Jr.,  residing  near  the  Kanawha  Salines,  W.  Va. 
holds  one  share. 

Jaraes  A.  McClurg,  residing  at  Gallipolis,  Ohio,  holds  six  shares. 
R.  L.  Hamilton,  residing  at  the  same  place,  hohis  two  shares. 
And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands  this  seventeenth  day  of  August,  eighteen 
hundred  and  seventy-two. 

Signed : 

E.  OAKES,  Jr. 

J  AS.  A.  MctLrm;. 

K.  L.  UA3I1LT0N. 
JOHN  Q.  PICKIX.SOX. 
J  AS.  W.  OAKiiS. 

Whereof,  the  corporators  named  in  the  said  agreement,  and  who- 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  fifteenth  day  of  August,  eigh- 
teen hundred  and  ninety-two,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  in  the 
city  of  Charleston,  this  twenty-sixth  day  of  August,  eighteen  hundred 
and  seventy-two. 

G.  S.  (Signed.)  John  M.  Phelps, 

v^.^'  Secretary  of  State. 


BALDING  PUMP  COXPAXY. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  here- 
by certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  aflSdavits,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Balding  Pump  Company  for  the  purpose  of  Manufacturing  and 
selling  pumps  which  corporation  shall  keep  its  principal  office  or  place 
of  business  at  Wheeling,  in  the  county  of  Ohio,  and  is  to  expire  on  (he 
twenty-first  day  of  August  eighteen  hundred  and  ninety-two. 
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And  for  the  purpose  of  forming  said  company  we  have  subscribed  the 
:sum  of  five  hundred  dollars  to  the  capital  thereof,  and  have  paid  in 
on  said  subscription  the  sum  of  fifty  dollars  and  desire  the  privilege  of 
increasing  the  said  capital  by  sales  of  additional  shares  from  time  to 
time  to  fifty  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each  which  are  held  by  the  undersigned  respectively  as  follows, 
.that  is  say  : 

Anson  Balding,  of  Jefferson  County,  State  of  Indiana,  one  share ; 
James  Kerr,  of  Martinsburg,  Belmont  county,  Ohio,  one  share ; 
James  C.  Gray,  of  Martinsburg,  Belmont,  county,  Ohio,  one  share ; 
Samuel  C.  A.  Hamilton,  of  Wheeling,  West  Virginia,  one  share ; 
Robert  0.  Donnell,  of  Wheeling,  West  Virginia,  one  share ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of  the 
like  amount. 

Given  under  our  hands  this  twentieth  day  of  August  eighteen  hua 
4red  and  seventy-two  (1872.) 

(Signed.) 

AKSOX  BALDING, 
SAMUIL  G.  A.  HAMILTON. 
JAMIS  0.  OBAT, 
BOBERTO.  DONNICLL, 
JAMJES  KIBB, 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  whe 
tiave  signed  the  same,  and  their  sut^cessors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-first  day  of  August  eigh- 
teen hundred  and  ninety-two,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  figreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  [this  twenty- sixth  day  of  August  eighteen  hundred 

iind  seventy-two. 


( Si-nod,)  JouN  M.  Phelps,  ^ 

Secretary  of  the  State 
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MONITOR  TOW-BOAT  AND  BARGE  COMPANY, 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,here  by 
aertify  that  an  agreement  duly  acknowledged  and  accompanied  bjr 
the  proper  affidavits,  has  this  day  been  delivered  to  me,  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  The 
Monitor  To w-Boat  andBaige  Company  for  the  pupose  of  towing  boats 
and  barges  and  transporting  freight  on  the  Ohio  River  and  its  tributa- 
ries, and  for  doing  a  general  forwarding  ahd  commission  business  ; 
which  corporation  shall  keep  its  principal  office  or  pUce  of  business  at 
Wheeling,  in  the  county  of  Ohio,  State  of  West  Virginia,  and  is  t9  ex- 
pire on  the  twenty-seventh  day  of  August  eighteen  hundred  and  ser- 
enty-two. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
fcribed  the  sum  of  thirty-two  hunderd  dollars  to  the  capital  thereof,, 
and  have  paid  in  on  said  subscription  the  sum  of  three  hundred  and 
twenty  dollars,  and  desire  the  privilege  of  increasing  the -said  capital 
by  salei  of  additional  shares  from  time  to  time  to  fifty  thousand  dollars 
in  all.  # 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say  : 

By  John  A.  Armstrong,  ten  shares  ; 
Alexander  Coen,  ten  shares ; 
Thomas  B.  Armstrong,  ten  shares , 
Abner  P.  Hays,  one  share ; 

All  of  the  above  of  the  City  of  Wheeling,  County  of  Ohio,  State  of 
West  Virginia,  and 

John  II.  II an es,  of  the  County  of  Belmont,  State  of  Ohio,  one 
•hare ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  27th  day  of  M.irch  eighteen  hundred 
and  seventy-two. 
(Signed,) 

JOHN  A.  ARMSTORKG, 
ALEXANDEiC  COEN, 
THOMAS  B.  ARM8TR0XG. 
ABNEB  P.  HAYS, 
JOHN  H.  HANES. 
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Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  twenty-seventh  day  of  August 
eighteen  hundred  and  ninety-two,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

(liven  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  twenty-third  day  of  September,  eighteen  hun- 
dred and  seventy-two.       -  ' 


(Signed,)  JoiiN  M.  Phelps, 

Secretary  of  the  State. 


(UlAFTON  TOWN  HALL  ASSOCIATION. 

I,  John  M.  Piielps,  Secretary  of  the  State  of  West  Virginia,  hereby 
•ertify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me :  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
Grafton  Town  II'ill  Association,  for  the  purpose  of  purchasing  and 
hohlin;^  a  lot  of  ground  in  the  town  of  Grafton,  and  erecting  thereon 
a  building  to  be  used  as  a  Town  Hall,  and  for  other  purposes ;  which 
corporation  shall  keep  its  principal  office  or  place  of  business  at  Graf- 
ton, in  the  county  of  Taylor,  and  is  to  expire  on  the  twelfth  day  ot 
of  September  eii^hteen  hundred  and  ninety-two. 

And  for  tliv?  purpose  of  forming  the  .«aid  corporation  we  have  sub- 
scribed the  ^um  of  two  hundred  and  fifty  dollars  to  the  capital  there- 
of and  tiave  paid  in  on  said  subrcriptions  the  sum  of  twenty-five  dol- 
lars; and  desire  the  privilege  of  increasing  the  said  capital  by  sales  of 
additional  shares  from  time  to  time,, to  fifty  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  fifty  dollars 
each  which  are  held  by  the  undersigned  respectively  as  follows : 

By  John  W.  Mason,  of  Grafton,  one  share; 
James  H.  Stout,  of  Grafton,  one  share ; 
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George  Brinkman,  of  Grafton,  one  share ; 
Alpbeus  D.  Casteel,  of  Grafton,  one  share ; 
George  W.  Brown,  of  Grafton,  one  share; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of  like 
amount. 

Given  under  our  hands  this  twelfth  day  of  September,  one  thous- 
and eight  hundred  and  seventy-two. 

(Signed.) 

JOHir  W.  MASON, 
JAM£S  H.  STOUT, 
GEORGE  BBINKMAN, 
A.  D.  CASTES L, 
GEORGE  W.  BROWN. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twelfth  day  of  September,  eigh* 
teen  hundred  and  ninety-two,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  ot  Charleston,  this  twenty-seventh  day  of  September,  eighteen  hun- 
dred and  seventy-two. 


(Signed,)  John  M,  Phelps, 

Secretary  of  the  State. 


THE  PIEDMONT  WORKINGr  MEN'S  BUILDING 
AND  LOAN  ASSOCIATION. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  afTidavits,  has  been  this  day  delivered  to  rac ;  which  agree- 
ment is  in  the  words  and  figures  folfowing  : 

The  undersigned  agree  to  become  a  corporation  by  jltm  of 

The  Piedmont  Working  Men's  Building  and  Loan  Association,*  for 
the  purpose  of  raising  money  to  be  loaned  among  its  members  for  buy- 
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in^,  building,  or  repairing  houses,  and  other  legitimate  business, 
which  corporation  shall  keep  its  principal  office  or  place  of  business, 
at  Piedmont  in  the  county  of  Mineral,  and  is  to  expire  on  the  thirty- 
first  da}'^  of  December,  A.  D.,  one  thousand  eight  hundred  and  eighty- 
four. 

And  for  the  purpose  of  forming  said  corporation  we  have  subscribed 
the  sum  of  one  thousand  five  hundred  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscription  the  sum  of  one  hundred  aiid  fifty 
dollars,  and  desire  the  privilege  of  increasing  the  said  capital  by  sales 
of  additional  sliares  from  time  to  time  to  two  hundred  and  fifty  thou- 
sand dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  two  hundred  and 
fifty  dollars  oach  which  are  held  by  the  uiidor.signed  rt'Spectively  as 
follows,  that  is  to  say  : 

U.  B.  McCandli^h,  A.  McDermett,  Wm.  A.  Thrasher,  J.  V.  Bell, 
Perry  MirisLall,  all  of  Piedmont,  Mineral  Counry  one  share  each; 
and  (loori^e  Dixon,  of  AVesternport  Allegany  County,  Jlaryland,  one 
share. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  sli  arcs  of 
like  amount. 

Given  under  our  hands  this  15th  of  October,  1872. 
(Signed.") 

r.  n.  Mc (  AN I) LI?  11, 
A.  McDEUMETT,  ' 
W.  A.TIIRASIIKR, 
J.  v.  BKLL, 
l\  S.  MlNJiHALL. 
(;K0R(}K  DIXON. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until'  the  thirty -first  day  of  De  -  ember, 
eighteen  hundred  and  eighty-four,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  twenty-first  day  of  October,  eighteen  hundred 
and  seventy-two. 


(Signed.)  John  M.  Phelps. 

Secretary  of  the  State. 
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THE  ORTHOPOLITAX  PRIXTIXG  COMPANY. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  herebjr 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  -which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
Orthopolitan  Printing  Company  fur  the  purpose  ot  publishing  a  daiJy, 
semi- weekly  and  weekly  newspaper  in  the  city  of  PArker^burg,  Wood 
county,  State  ot  West  Virginia,  and  also  lor  the  purpose  ot  doing  all 
kinds  of  job,  book,  and  general  printing  and  book  binding,  wLich 
corporation  shall  keep  its  principal  office  or  place  cf  business  at  the 
city  ot  Parkersburg,  aforesaid,  and  is  to  expire  on  the  24th  day  of 
October,  1892.  And  for  the  purpose  of  iorrci ug  the  said  corporation 
we  have  subscribed  the  sum  of  tive  hundred  dollars  lo  the  capital 
stock  thereof,  and  have  paid  in  on  said  subscriptions  the  sum  ot  tiiiy 
dollars,  and  desire  the  privilege  of  in  creasing  the  said  ea|acal 
by  sales  of  additional  shares,  from  time  to  time,  to  ten  thousand  dol- 
lars in  all.  The  capital  so  subscribed  is  divided  into  thares  of 
ten  dollars  each,  wiiich  are  held  by  the  undersigned  respectively 
as  follows :  that  is  to  say,  by 

K.  B.  Stephenson,  of  Parkersburg,  West  Virginia,  five  shares  ; 
M.  C.  U.  Church,  ot  Parkersburg,  W.  Va.,  five  sharccj; 
Theodore  Winchester,  Marietta,  Ohio,  twenty-five  shares ; 
Walter  S.  Sands,  ot  Parkersburg,  W.  Va.,  five  shares ; 
Andrew  G.  Clark,  of  Parkersburg,  W.  Va.,  five  shareti ; 
S.  C.  Shaw,  of  Parkersburg,  W.  Va.,  five  shares ; 
And  the  capital  to  be  hereaiter  sold  is  to  be  divided  into  sharca  of 
the  like  amount. 

Given  under  our  hands  this  twenty-fourth  day  of  October,  eighteea 
hundred  and  seventy-two. 
(Signed,) 

K.  B.  STEPHKNSON, 
M.  C.  C.  CUCKCti, 
TUEO.  WIXCUE^TER. 
WALT  EES  S.  8AMDS, 
S.  C.  SHAW, 
ANDREW  G.  CLARK. 

Whereiore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  trom  this  date  until  the  twenty-tourth  day  of  October, 
eighteen  hundred  and  ninety-two,  a  corporation  by  the  name  and  for 
llie  purpose  set  forth  in  said  agreement 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  th« 
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^ity  of  Charleston,  this  twenty-eighth  day  of  October,  eighteen  hun- 
iired  and  seventy- two. 


G.  S. 


(Signed.^     '  Jonx  M.  Puelps, 

Secretary  of  the  State. 


THE  EXSIGX  MANUFACTUllIXa  COMPANY. 

I,  John  M.  riielps.  Secretary  of  the  St;ite  of  West  Virginia,  horeby 
certify  tliat  an  agreement  duly  acknowledged  and  accoiu}ja::i(  d  by 
-the  }  r('|ier  afSdavits,  has  been  this  day  delivered  to  rnc  ;  whicli  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  under  and  in 
pursuance  of  chapter  liity-four  of  the  code  of  West  Virginia,  in  rela- 
tion to  joint  stock  companies,  and  the  acts  amending  the  same,  by  the 
name  of  The  Ensign  Manufacturing  Company,  for  the  purpose  of 
manufacturing  car  w^hells,  cars,  railroad  and  other  castings,  and  all 
kinds  of  machinery ;  which  corporation  shall  keep  its  principal  oflSce 
or  place  of  business  at  the  city  of  Huntington,  in  the  county  of 
Cabell,  and  State  of  West  Virginia,  and  is  to  expire  on  the  loih  day 
of  May,  1892. 

And  for  the  purpose  of  forming  the  said  corporjition  we  have  sub- 
scribed the  sum  of  sixty  thousand  dollars  to  the  capital  thereof,  and 
have  paid  in  on  saids  ubscriptions  the  sum  of  six  thousand  dollars,  and 
<desire  the  privilege  of  increasing  the  said  capital  by  sales  of  additional 
.shares,  from  time  to  time,  to  two  hundred  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
dollars  each,  which  are  held  by  the  undersigned  respectively  as  fol- 
lows, that  is  to  say :  by 

Ely  Ensign,  of  Lime  Rock,  Connecticut,  seventy  shares,  8700  paid; 
Sydney  P.  Ensign,  of  Lime  Rock,  Connecticut,  seventy  shares  8700 
paid ; 

JIathaniel  C,  Ward,  of  North  Canad,  Connecticut,  twenty  shares, 
4200  paid ; 

Colhs  P.  Uuntington,  of  54  William  street,  New  York,  sixty  shares, 
3600  paid; 

Richard  Franchote,  of  Schenectady,  fifty  shares,  $500  paid  ; 


Digitized  by  Google  ^ 


812 


COKPOEATIONS. 


Charles  AV.  Barnum,  of  Lalisburg,  twenty-five  shares,  8250  paid: 
William  IJ.  Barnum,  of  Lalisburg,  one  hundred  shares,  81,000  paid; 
John  H.  "Ketchum,  Dover  Plains,  New  York,  fifty  shares,  §500 
paid; 

•  Vjrgil  F.  McNeil,  Conmall  Bridge,  Connecticut,  twenty  shares,  $200 
paid ; 

James  H.  Storrs,  ot  Brooklyn,  New  York,  twenty-five  sharo^,  $2b0 
paid ; 

EfEngham  B.  Sutton,  of  New  York  City,  thirty  shares,  S300  paid; 
Delos  W.  Emmons,  of  Huntington,  "West  Virginia,  ten  shares  ^100 
paid; 

William  A.  Wheeler,  of  Malone,  New  York,  fifty  shares,  5500 
paid; 

Milo  B.  Richardson,  SailsLury,  Connecticut,  twenty  shares,  8200 
paid ; 

And  the  capital  to  he  hereafter  sold  is  to  le  divided  into  shares  o 
the  like  amount. 

Given  under  our  hands  this  15th  day  of  May,  eighteen  hundred, 
and  seventy-two. 

i'.V.  nUMTlNGTOX, 
J  AS.  U.  STOllBS, 
K.  B.  SUTTON. 
K.  FRAXCHUTE, 
J.  11.  KETCUAM, 
W.  A.  WHEELER, 
v.  F.  McNEIL, 
W.  B.  KICHABDSOX, 
W.  n.  BARNU3I. 
ELY  EXSICiX, 
W.  P.  EXSIGX, 
X.  C.  WARD, 
C.  W.  BARXUM, 
1).  W.  E3IM0KS. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  wh(^ 
have  siged  the  same,  and  their  successors  and  as^^igns  are  hereby  de- 
clared to  be,  from  this  date  until  the  fifteenth  day  of  May,  eigteen 
hundred  and  ninety-two,  a  corporation  by  the  name  and  for  the 
purpose  set  iorth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  fourth  day  of  November,  eighteen  hundred  and- 
fieventy-two. 

"gT^ 

(Signed,)  Joum  M.  Phelps, 

Secretary  of  the  State^ 


(Signed  ) 
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THE  FRAXKLIN  BUILDIXG  ASSOCIATIOX  OF 

WHEELING. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  tome;  which  agreement 
i3  in  the  words  and  figures  following: 

The  undersigned  agree  to  bcvomo  a  corporation  by  the  mime  of 
The  Franklin  Building  Association  of  Wheeling,  for  the  purpose  of 
raising  money  to  be  luaiied  among  the  members  of  such  corporation 
for  use  in  buying  lots  or  houses,  or  in  building  or  repairing  houses; 
which  corporation  shall  keep  its  principal  office  or  place  of  business 
in  Wheeling  in  the  county  of  Ohio,  and  StJite  of  West  Virginia,  and 
is  to  expire  on  the  twenty-eighth  day  of  October,  eighteen  hundred 
and  ninety- two. 

And  for  the  pnpose  of  forming  the  said  ccrporation  we  have  sub- 
scribed the  fcum  ot  sixteen  hundred  and  fifty  dollars  to  tlie  ca^-ital  there- 
of, and  have  paid  in  on  said  subscription  the  sum  of  one  hundred  and 
sixty-five  dollars,  and  desire  the  privilege  of  increasing  the  said  capital 
by  sales  of  additional  shares,  from  time  to  time,  to  six  hundred  thous- 
and dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
and  fifty  dollars  each,  which  are  held  by  the  undersigned  respective- 
ly as  follows  :  that  is  to  say,  by 

Charles  W.  Conner,  one  share ; 
Isaiah  Warren,  one  share; 
Robert  J.  Smyth,  one  share ; 

Robert  Campbell,  one  share  ;  ^ 

Grafton  A.  Beall,  one  share ; 

W.  F.  Stlfel,  one  share ; 

N.  Hubbard,  one  share ; 

Charles  II.  Berry,  one  share  ; 

John  S.  Trimble,  one  share; 

Edmund  llobbs,  Sr.,  one  share  ; 

Edmund  Hobbs,  Jr.,  one  share; 

All  of  the  city  of  Wheeling,  West  Virginia. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

*73 
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Given  under  our  hands  this  twenty-eighth  day  of  October,  eighteen 
iundred  and  seventy-two, 

(Signed,) 

CUARLES  W.  CHVNNEB,  [skai. 
ISAIAH  WAKBEN,  [seai.] 
R.  J.  SMYTH,  [SEALJ 
K .  C  A M PRE L  L ,  [»ka  l ] 

(iUAFTON  A.  BEALL,  [skalJ 
Wm.  F.  STIFEL,  [skai. 
N.  HUBBARD,  [seal] 
f'HARLKS  U.  BERRY,  [«kai.1 
J.  S.  TRIMBLE,  [sEALl 
EDMUND  HOBBS,  Sr.,  [seal] 
EDMUND  HOBBS.  Jr.,  [seal] 

Wherefore,  The  corporators  named  in  said  agreement,  and  who 
have  si^jned  tlie  same,  and  their  succccisors  and  assigns,  are  hereby 
dechircd  to  be,  from  this  date  until  the  twenty-eijrhth  day  October, 
43i,:,ditecn  hundred  and  ninety-two,  a  corporafjon  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Soal  of  the  said  State,  at  the 
city  of  Charleston,  this  twelfth  day  of  November,  eighteen  hun- 
dred and  seventy-two. 


('Signed)  -  JouN  M.  Puklps, 

Secretary  of  the  State. 


OHIO  VALLEY  IRON  WORKS. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
<5ertify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
Ohio  Valley  Iron  W^orks,  for  the  purpose  of  acquiring  lauds,  mining 
iron  ore,  limestone  and  coal,  the  making  of  pig-iron,  the  manufactur- 
ing iron  and  steel  into  bars,  sheets,  nails  and  other  merchantable 
articles,  making  castings  and  machinery  required  for  the  above,  and 
all  the  processes  connected  therewith.  W^hich  corporation  shall  keep 
its  principal  office  or  place  of  business  at  Moundsville,  in  the  county  of 
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Mai'dhall,  Aud  is  tJ  expire  on  the  fifteenth  day  of  November,  ei<jhteea 
hundred  and  ninety-two. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  one  thousand  dollars  to  the  capital  thereof,  and 
have  paid  iu  on  said  subscriptions  the  sum  of  one  hundred  dollars,  and 
desire  the  privilege  of  increasing  the  said  capital  by  sales  of  addi- 
tional shares,  from  time  to  tiine,  to  two  hundred  thousand  dollars  in 
all. 

• 

The  capital  so  subscribed  is  divided  into  shares  ot  one  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  ioliows, 
that  is  to  say  : 

i>y  G.  S.  McFaddeii,  of  llouuLisvillo,  one  share; 

i3y  David  Roberts,  of  Mouadsviiie,  one  sliaie; 

J]y  lleury  Ward,  of  Moundsviile,  one  siiare  ; 

By  J.  L.  Parkinson,  of  Moundsvilie,  one  share ; 

By  J.  M.  Bell,  of  Moundsvi:le,  one  sliuro  ; 

By  V.  L.  Cockayne,  ot  Moundsvilie,  une'bhare  ; 

By  George  Edwardsjof  Moudsville,  one  share ;  / 

By  M.  C.  Keily,  of  Moundsvilie,  one  share ; 

By  y.  W.  Maihews,  of  Moundsvilie,  one  share ; 

By  J.  S.  Fairfax,  ot  Wheeling,  one  share; 

And  thj  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
'  the  like  amount. 

Given  under  our  hands  this  fifteentli  day  of  November,  eighteen 
liirndred  and  seventy-two. 

1  feigned. 

G.S.  McFADDES,  , 

DATID  ROBERTS, 

UENKY  WAUD, 

J.  L.  PAUKlNbON, 

JNO.  M.  BBLL, 

V.  L.  COCKAYNE. 

OEO.  EDWARDS, 

M.  C.  KEILY, 

S.  W.  3CATUEWS, 

J.  S.  FAIRFAX. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  wht 
hare  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  fifteenth  day  ot  November,  eigh- 
teen hundred  and  ninety-two  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 


Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
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city  of  Charleston,  tliia  twenty-first  day  of  November,  eighteen  hun- 
dred and  seventy-two. 


S. 


(Sii-ned,)  Joiix  M.  FiiELPs, 

Secretary  of  the  Stuto, 


CHESAPEAKE  COAL  C0:MPAXY. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereb}- 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  aifidavits,  has  been  this  day  delivered  tome;  which  agreement 
is  in  the  ^vords  and  figures  following : 

The  undersigned  agree  to  become  a  cofporation  by  the  name  of 
The  Chesapeake  Coal  Company,  for  the  purpose  of  mining  coal,  iron 
and  other  minerals,  and  transporting  and  converting  the  same,  and 
for  the  purpose  of  manufacturing  minerals  and  lumber,  which  corpora- 
tion shall  keep  its  principal  office  or  place  of  business  at  the  City  of  New 
York,  in  the  State  of  New  York,  and  is  to  expire  on  the  sixth  day  of 
November  A.  D.,  eighteen  hundred  and  ninety-two. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  eighty  thousand  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscription  the  sum  of  eight  thousand  dol- 
lars, and  desire  the  privilege  of  increasing  the  said  capital  by  sale  of 
additional  shares  from .  time  to  time  to  two  hundred  and  fifty  thou- 
sand dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say  : 

By  II.  C.  Pardons,  of  Huntington,  West  Virginia,  one  hundred 
shares; 

Wm.  C.  Wickham,  of  Hanover  County,  Virginia,  fifty  sharfes : 

Henry  Taylor,  of  Louisa  County,  Virginia, 'fifty  shares; 

Charles  U.  Williams,  of  Richmond,  Virginia,  fifty  shares  ; 

H.  D.  Whitcomb,  of  Richmond,  Virginia,  fifty  shares ; 

Isaac  Davenport  Jr.,  of  Richmond,  Virginia,  one  hundred  shares : 
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Charles  E.  Wortham,  of  Richmond,  Virginia,  one  hundred  shjires  ; 
]M.  S.  Smith,  of  Richmond,  Virginia,  one  hundred  shares; 
James  Lees,  of  New  York  City,  one  hundred  shares; 
Charles  M.  Fry,  of  New  York  City,  one  hundred  shares; 

And  the  capital  to4)e  hereafter  sold  is  to  bo  divided  into  shares  of 
ke  amount. 

Oiven  under  our  hands  this  sixth  day  of  November,  A.  D.  one  thous- 
nd  cighi  hundred  and  seventy-two. 

(Signed,) 

H.  CHESTER  PARSONS, 
Wm.  0.  WICKHAM, 
HENRY  TAYLOR, 
CHARLES  V.  WILLIAMS, 
H.  D.  WHITCOMB, 
.1.  DAVENPORT  Jr., 
CHARLES  £.  WORTHAM, 
M.S.  SMITH, 
JAMES  LEES, 
CHARLES  M.  FRY, 


Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  sixth  day  of  November,  eighteen 
hundred  and  ninety-two,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  second  day  of  December,  eighteen  hundred  and 
seventy-two. 

G.  S. 

(Signed.)  John  M.  Phelps. 

Secretary  of  the  State. 


CENTRAL  BUILDINCI  ASSOCIATION  NO.  2. 

I,  John  M.  Phelps,  Secretary  ot  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 


Digitized  by 


Goo 


818 


Corporations. 


proper  aflTidavits,  has  been  this  day  delivered  to  nic;  which  a.irreciTi(»nt 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  Cen- 
tral Building  Association  No.  2,  for  the  purpose  of  raising  money  to  bo 
loanedamong  the  members  of  such  corporation  for  use  ia  buying  lots  or 
houses«orin  building  or  repairing  houses;  which  corporation  shall 
keep  its  principal  oflBcc  or  place  of  business  in  Wheeling  iu  the  coun- 
ty of  Ohio  and  is  to  expire  on  the  twenty-fifth  day  of  November, 
eighteen  hundred  and  ninety-two. 

And  for  the  purpose  of  forming  said  corporation  we  have  subscrib- 
ed the  sum  of  seven  hundred  and  fifty  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscriptions  the  sum  of  seventy-five  dol- 
lars, and  desire  the  privilege  of  increasing  the  said  capital  by  sales  of 
additional  shares  from  time  to  time  to  six  hundred  thousand  dollars 
in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  and 
fifty  dollars  each  which  are  held  by  the  undersigned  respectively  as 
follows,  that  is  to  say : 

By  George  H.  Copp,  one  share ; 

By  George  W.  Eckbart,  Jr.,  one  share ; 

By  Thomas  O'Brien,  one  share; 

By  Joseph  M.  Brodie,  one  share ; 

And  by  John  L.  Rice,  one  share; 

All  ot  the  Gity  of  Wheeling,  West  Virginia. 

And  the  capital  to  be  hereafter  sojd  is  to  be  divided  into  ^harcs  of 
tlic  like  amount. 

Given  under  our  hands  the  twenty-fifth  day  of  Novom^  or,  eighteen 
hundred  and  seventy-two. 

(Si-ned.) 

(JEORCK  ir.  (  "IM-. 

(.•K(»mjK\v.  ;;  kis  \kt  .i-t . 

THOMAS  O'lnUKN. 

J.  M.  r.unnjK, 

Wlierefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-fifth  day  of  November, 
eighteen  hundred  and  ninety-two,  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 
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Given  under  my  hand  and  the  Great  Seal  of  the  State,  at  the  City  of 
harleston,  this  third  day  of  December,  eighteen  hundred  and  seven- 
y-two. 


G.  S. 


John  M.  Phelps, 
Secretary  of  the  State. 


THE  WEST  VIGINIA  TRASNPORTATION 
COMPANY, 

I»  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  here- 
by certify  that  an  agreement  duly  acknowledged  and  accompanied  hy 
the  proper  aiSdavits,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  following: 

^The  undersigned  agree  to  become  a  corporation  by  the  name  of  The 
West  Virginia  Transportation  Company,  for  the  purpose  of  the  trans- 
portation of  pasengersand  freight  and  the  towing  of  boats  on  the  Kana- 
wha River  between  the  FaUs  of  Kanawha  and  Point  Pheasant,  and 
all  intermediated  points,  and  on  any  of  the  tributaries  of  the  Kanawha 
river,  and  also  on  the  Ohio  river  and  any  of  its  tributaries ;  which 
corporation  shall  keep  its  principal  office  or  place  of  business  in  the 
City  of  Charleston,  in  the  county  of  Kanawha,  and  State  of  West  Vir- 
ginia and  is  to  expire  on  the  twenty-first  day  of  November  in  the  year 
eighteen  hundred  and  ninety  two. 

And  for  the  purpose  of  forming  said  coporation  we  have  subscribed 
the  sum  of  twenty-five  hundred  dollars  to  tlie  capital  stock  thereof 
and  have  paid  one  thousand  dollars  on  said  subscription  and  desire 
the  privilege  of  increasing  the  said  capital,  by  sales  of  additional 
shares  of  twenty-five  dollars  each  from  time  to  time  to  fifty  thousand 
doUnrs,  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  twenty-five  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows : 
By  W.  T.  Thayer,  forty-nine  shares ; 
Otis  A.  Thayer,  forty-eight  shares ; 
H.  W.  Reynolds,  one  share ; 
Wm.  E.  Truslow,  one  share ; 
James  T.  Doyle,  one  share. 
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That  all'and  each  of  the  corporators  reside  in  the  county  of  Kana- 
Avha,  State  of  West  Virginia. 

Arid  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  twenty-first  day  of  November  eighteen 
hundred  and  seventy-two. 

(Signed.) 

W.  T.  TIIAYEB, 
0.  A.  THAYER, 
H.  W.  REYKOLDS, 
W.  E.  TRUSLOW. 
JAS.  T.  DOYLE. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
liave  signjed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-first  day  of  November, 
eighteen  hundred  and  ninety -two,  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreements 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  ninth  day  of  December,  eighteen  hundred 
and  seVenty-two, 


G.  S. 


(Sighed,)  John  M.  Phelps, 

Secretary  of  the  State, 


THE  ISLAND  BUILDING  ASSOCIATION. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me  ;  which  agreetaent 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Island  Building  Association,  for  the  purpose  of  raising  money  to 
be  used  among  the  members  in  buying  lots  or  houses,  or  in  building 
or  repairing  houses,  which  corporation  shall  keep  its  principal  office 
or  place  of  business  at  Wheeling,  in  the  county  of  Ohio,  and  is  to  ex- 
pire on  the  first  day  of  January,  eighteen  hundred  and  eighty-three. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
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scribed  the  sum  of  five  hundred  dollars  to  the  capital  thereof  and 
have  paid  in  on  said  subscription,  the  sum  of  fifty  dollars,  and  desire 
the  privilege  of  increasing  said  capital  by  sales  of  additional  shares 
from  time  to  time,  to  two  hundred  thousand  dollars  in  all. 

Tho  o:ipital  Rr»  suhsori^f^d  is  flivided  into  shares  oi  one  liundrod  dol- 
lars each  which  are  hold  by  the  undersigned  respectively  as  follows 
that  is  to  say  :  by 

Jacob  M.  Bickel,  Wheeling,  one  share; 

Henry  C.  Morgan,  Wheeling,  one  share; 

J.  B.  ISheppard,  Weeding,  one  share; 
Simon  Horkheimer,  Wheeling,  one  share; 
C.  II.  Collier,  Wheeling,  one  share  ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands  this  seventeenth  day  of  December,  eighteen 
hundred  and  seventy-two. 

Signed  : 

J.  M.  BICKKL.  [srvL.] 
H  C.  MUlUiAN', 
.1.  li.  SHKIM'AIU),  ls.;\L.] 
MMuN  Il<H!KHi:iM]:i;.  -i.vi.l 
C.  U.CULLI^U,  [^EAL.J 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  sit^ned  the  same,  and  their  successors  ai.d  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  January,  eighteen 
hundred  and  eighty-three,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  sixth  day  of  January,  eighteen  hundred  and 
seventy-three. 


(Signed,)  John  M.  Puelps, 

Secretary  of  the  State 
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THE  JEFFERSON  COUNTY  BUILDING  ASSOCI- 
ATION NO.  2. 

I,  John  M.  Phelpg,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  deliyered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  Jefferson  County  Building  Association  No.  2,  for  the  purposed! 
raisiug  money  to  be  used  among  the  members  of  such  corporation  in 
buying  lots  or  houses,  or  in  building  or  repairing  houses ;  which  cor- 
poration shall  keep  its  principal  office  or  place  of  business  at  Charles- 
town,  in  the  county  of  Jefferson,  and  is  to  expire  on  the  first  day  of 
January,  1883. 

And  ior  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  thirteen  hundred  dollars  to  the  capital  stock  thereof, 
and  have  paid  in  on  said  subscription  the  sum  of  one  hundred  and 
thirty  dollars,  and  desire  the  privilege  of  increasing  said  capital  by 
sales  of  additional  shares,  from  time  to  time,  to  two  hundred  and  sixty 
thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  twenty-six  dol- 
lars each  which  are  held  by  the  undersigned  as  follows,  that  is  to 
say,  one  share  by  each  of  the  following  parties : 

David  H.  Cockrill, 
Wm.  H.  Travers, 
Wm.  N.  McDonald, 
Julius  C.  Holmes, 
James  Trapnell, 

All  residents  of  the  said  town  of  Charlestown. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  o*  the 
like  amount. 

Given  under  our  hands  this  fifteenth  day  of  January,  eighteen  hun] 
dred  and  seventy-three. 

(Signed.) 

I).  U.  COCKBILL, 
Wm.  H.  TBAVERS, 
Wm.  N.  MoDONALD, 
JULIUS  C.  HOLMSS, 
JOSEPH  TRAPNELL. 
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Wherefore,  The  corporators  named  in  the  said  agreement,  and  wh« 
have  signed  the  same,  and  their  successors  and  asigns,  are  hereby  de* 
clared  to  be,  from  this  date  until  the  first  day  of  January,  eighteen 
hundred  and  eighty-three  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement 

Given  under  my  hand  and  the  Grreat  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  seventeenth  day  of  January,  eighteen  hun- 
dred and  seventy-three. 

John  M.  Phelps, 
Secretary  of  the  State. 


THE  PARKERSBURG  MIXING  COMPAKY. 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  aflSdavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  Parkersburg  Mining  Company,  for  the  purpose  of  leasing  and 
buying  land  for  coal  and  other  mineral  puposes,  mining  and  shiping 
coal  and  other  minerals  and  selling  the  same;  purchasing,  building  or 
hiring  steam-boats,  barges  flats  or  other  water  crafts  for  the  purpose 
of  shipping  or  transporting  coal,  erecting  buildings  and  fixtures  for 
mining  purposes,  acquiring  title  to  land  and  erecting  buildings  for 
miners,  employees,  and  such  other  purposes  as  may  be  reauired  to 
fully  carry  into  efiect  the  main  purposes  for  which  ^ '  v  ci  tion  if 
being  formed  viz :  The  mining,  shipping  and  sellin  i  oal  w  ic  cor- 
poration shall  keep  its  principal  office  or  place  of  business  at  Parkers- 
burg in  the  county  of  Wotd,  State  of  West  Virginia,  and  is  to  expire 
on  the  first  day  of  January  eighteen  hundred  and  ninety-two^  unless 
sooner  dissolved  according  to  law. 

And  for  the  purpose  of  forming  said  corporation  we  have  subscrib- 
ed the  sum  of  two  hundred  dollars  to  the  capital  thereof  and  have 
paid  in  on  said  subscription  the  sum  of  twenty  dollars,  and  desire  the 
privilege  ot  increasing  the  said  capital  by  sales  of  additioi^l  shares  from 
fime  to  time  to  one  hundred  thousaad  dollars,  in  alK 
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The  capital  so  subscribed  is  divided  into  shares  of  one  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows  t 
that  is  to  sa}', 

By  Barna  Powell,  of  Wood  county,  West  Virginia,  fifty  shares,  850  ; 
Okey  Johnson,  same  place,  fifty  shares,  $50  ; 
Jacob  Hendershot,  same  place,  fifty  shares,  $50; 
Theodore  L.  Maurice,  same  place,  twenty-five  shares,  $25  ; 
John  Guess,  same  place,  twenty-five  shares,  $25 ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands  this  second  day  of  January,  eighteen  hun- 
dred and  seventy-three. 

(Signed,)  ^ 

BARNA  POWELL, 
OKEY  JOHNSON, 
JACOB  HENDERSHOT, 
T.  L.  MAURICE, 
'  JOHN  GUESS. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  first  day  of  January, 
eighteen  hundred  and  ninety-two  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  8th  day  of  February  eighteen  hundred  and  sev- 
oftty-three. 


John  M.  Phelps, 
Secretary  of  the  State. 


THE  BANK  OF  GRAFTON. 

1,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 
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The  undersigned  agree  to  become  a  corporation  by  the  name  of  Bank 
of  Grafton,  for  vhe  pupose  of  carrying  on  the  business  ot  bank  in  all  its 
various  branches,  buying  and  selling  gold  and  silver,  bonds,  bills  of 
exchange,  commercial  papers,  and  other  evidences  of  debt,  loaning 
money  upon  real  or  personal  security,  receiving  money  upon  transient 
on  special  deposit,  to  issue  certificates  of  loans  and  deposits  for 
money  deposited,  and  to  pay  interest  on  the  same,  and  generally  to 
carry  on  such  business  as  is  usually  carried  on  by  a  bank  of  discount 
and  deposit;  which  corporation  shall  keep  its  principal  oflSce  or  place 
of  business  at  Grafton,  m  the  county  of  Taylor,  and  is  to  expire  on  the 
thirteenth  day  of  February  eigteen  hundred  and  ninety-three. 

And  for  the  purpose  of  forming  the  said  corporation  we  have 
subscribed  the  sum  of  five  hundred  dollars  to  the  capital 
thereof,  and  have  paid  in  on  said  subscrptions  the  sum  of  fifty  dollars, 
and  desire  the  privilege  of  increasing  the  said  capital  by  additional 
shares  from  time,  to  time  to  fifty  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars e«ich,  which  are  held  by  the  undersigned  respectively  as  follows  : 
that  is  to  say,  by 

Thomas  E.  Davis,  of  Grafton,  Taylor  County,  West  Virginia,  one 
share ; 

Tiiomas  D.  Howard,  of  Grafton,  Taylor  County,  West  Virginia,  one 
share ; 

George  W.  Brown,  of  Grafton,  Taylor  County,  West  Virginia,  one 
share; 

John  W.  Mason,  of  Grafton,  Taylor  County,  West  Virginia,  one 
share ; 

J.  Mashall  Allen,  of  Grafton,  Taylor  County,  West  Virginia,  one 
share ; 

And  the  capital  to  be  herealter  sold  is  to  be  divided  into  shares  ot 
the  like  amount. 

Given  under  our  hands  and  seals  this  fourteenth  day  of  February 
A.  D.,  eighteen  hundred  and  seventy-three. 

(Signed,) 

THOMAS  K.  DAVIS, 
THOMAS  D.  HOWARD, 
GEORGK  W.  BBOWN, 
JOHN  W.  MASON, 
J.  MAB8UALL  ALLEN, 

Wherefore,  The  corporators  named  in  tht?  said  agreement,  and  who 


Digitized  by  Google 


826 


Corporations. 


have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  thirteenth  day  of  February,  eigh- 
teen hundred  and  ninety-three,  a  corporation  by  the  name  and  ior  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  th« 
City  of  Charleston,  this  twentieth  day  of  February  eighteen  hundred 
and  seventy-three. 


(Signed,)  John  M.  Phelps, 

Secretary  of  the  State. 


THE  PEOPLE'S  DEPOSIT  BANK  OF  MARTINS- 
BURG. 

1,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper afSdavits,  has  been  this  day  delivered  tome;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  People's  Deposit  Bank  of  Martinsburg,  for  the  purpose  of  the 
safe  keeping  and  investment  of  such  money  as  may  proceed  from  the 
industry  and  economy  of  of  the  citizens  of  the  town  and  country;  to 
receive  weekly  and  transient  deposits  and  conduct  such  other  finan- 
cial operations  by  discounting  notes,  drafts  and  bills  of  exchange  as 
may  aid  the  prosperity  of  the  community  in  which  they  reside  ;  which 
corporation  shall  keep  its  principal  office  or  place  of  business  in  the 
city  of  Martinsburg  in  the  county  of  Berkeley,  and  State  of  West 
Virginia,  and  is  to  expire  on  the  first  day  of  January  A.  D.,  eighteen 
hundred  and  ninety-three. 

And  for  the  purpose  of  formingsaid  corporation  we  have  subscribed 
the  sum  of  two  thousand  dollars  to  the  capital  thereof  and  have  paid 
in  on  said  subscription  the  sum  of  two  hundred  dollars  and  desire  the 
privilege  of  increasing  the  said  capital  thereof,  by  sales  of  additional 
shares  from  time  to  time,  to  two  hundred  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  fifty  dollar,  which 
are  held  by  the  undersigned  respectively  as  follows,  that  is  to  say : 

C.  M.  Shaffer,  five  shares ; 
Samual  Busey,  two  shares ; 
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W.  H.  Showers,  five  shares ; 
E.  G.  Jeffries,  two  shares ; 
J.  Nelson  Wisner,  two  shares ; 
r.  W.  Pitzer,  two  shares  ; 
M.  J.  C.  Hoffman,  two  shares ; 
Jacob  Eversole,  two  shares ; 
H.  II.  Blackburn,  five  shares; 
E.  S.  Troxell,  four  shares ; 
Blackburn  Hughes,  two  shares; 
L.  M.  Shaffer,  two  shares ; 
D.  M.  Shaffer,  five  shares; 

All  being  citizens  of  Martinsburg,  and  the  county  of  Berkeley, 
West  Virginia. 

And  the  ciipital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  fifteenth  day  of  February,  A.  D.,  eigh- 
teen hundred  and  seventy-three. 

(Signed,) 

C.  X.  8HAVFER, 
SAMUEL  BVSEY, 
W.  H.  SHOWERS, 
E.  G.  JEFFBIEH, 

J.  NKLSON  WISXER, 
J.  W.  riTZEB, 
M.  J.  0.  HOFFMAK» 
JACOB  EVERSOLE, 
H.  H.  BLACKBURN, 
E.  8.  TROXELL, 
BLACKBURN  HUGHES, 
L.  M.  SHAFFER, 

D.  M.  SHAFFER. 

Wherefore,  the  corpators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  January,  eigh- 
teen hundred  and  ninety-three,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  in  the 
«ity  of  Charleston,  this  twenty-first  day  of  February,  eighteen  hundred 
and  seventy-three. 


(Signed.)  JouN  M.  Phelps, 

Secretary  of  the  State 
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THE  MAllTIXSBURa  BUILDING  ASSCIATION 


I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  here- 
by certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  following  : 

We  the  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Martinsburg  Building  Association  No.  2,  for  the  purpose  of  rais- 
ing money  to  be  used  among  the  members  of  such  corporation  in  buy- 
ing lots  and  houses  or  in  building  or  repairing  houses  and  for  other 
purposes  authorized  by  law,  which  corporation  shall  keep  its  princi- 
pal office  or  place  of  business  at  Martinsburg  in  the  county  of 
Berkeley,  State  of  West  Virginia,  and  is  to  expire  on  the  first  day 
January,  eighteen  hundred  and  ninety. 

And  for  the  purpose  of  forming  said  corporation,  we  have  subscrib- 
ed the  sum  of  one  thousand  dollafs  to  the  capital  thereof  and  have 
paid  in  on  said  subscription  the  sum  one  hundred  dollars,  antl  d^  sire 
the  privilege  of  increasing  the.  said  capital,  by  sales  of  additional 
shares  from  tme  to  time,  to  two  hundred  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  two  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  lollows, 
that  is  to  say :  by 

Lewis  Schew,  one ; 
Ferdinand  Geiling,  one : 
Daniel  Weil,  one ;  * 
John  Heller,  one; 
Albert  Quenzel,  one ; 

All  residents  of  the  town  of  Martinsburg,  county  of  Berkeley, 
State  of  West  Virginia. 

And  the  capital  to  be  hereafter  sold,  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  oar  hands  this  twenty-third  day  [of  February  eigh- 
teen hundred  and  seventy-two. 


NO.  2. 


(Signed,)  / 


LEWIS  SCHEW, 
FERDINAND  GEILING, 


DANIEL  WEIL, 
JOHN  HELLER, 


ALBERT  QUENZEL, 
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Wherefore,  The  corporators,  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  January,  eighteen 
hundred  and  ninety,a  corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  ot  Cliarleston,  this  second  day  of  Xlarch,  eighteen  hundred  and 
seventy-two. 


(Signed,)  John  M.  Puelps, 

•  Secretary  of  the  State. 


IIUXTIXGTOX  BUILDIXG  AND  LOAX  ASSOCIA- 

Tioxr 

I,  Charles  Iledrick,  Secretary  of  the  State  of  West  Virginian,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following. 

The  undersigned  agree  to  become  a  coporation  by  the  name  of  The 
Huntington  Building  and  Loan  Association,  for  the  purpose  of  accu- 
mulating by  the  saving  of  the  stockholders,  a  cash  capital  to  be  loaned 
to  them  severally,  to  be  used  in  purchasing  real  estate,  building  and 
repairing  houses,  and  for  such  other  purposes  as  may  be  necessary  or 
proper  ;  which  corportion  shall  keep  its  principal  office  or  place  of  busi- 
ness at  the  city  of  Huntington,  in  the  county  of  Cabell,  and  State  ot 
West  Virginia,  and  is  to  expire  on  the  first  day  of  April,  A.  D.  one 
thousand  eight  hundred  and  eighty-five. 

And  for  the  purpose  of  forming  the  said  crpooration  we  have  sub- 
scribed the  sum  of  one  thousand  dollars  C$15000)  to  the  capital  thereof, 
and  have  paid  in  on  said  subscriptions  the  sum  of  one  hundred  dol- 
lars;  and  desire  the  privilege  of  increasing  the  said  capital  by  sales 
of  additional  shares  from  time  to  time  to  two  hundred  thousand  dol- 
lars in  all.  V 

The  capital  so  subscribed  is  divided  into  shares  of  two  hundred  dol- 
lars each  which  are  held  by  the  undersigned  respectively  as  follows 
that  is  to  say : 

By  W.  S.  Downer,  one  shrre ; 

♦75  ^ 
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By  E.  Gibson,  one  share ; 
By  George  Cullen,  one  share ; 
By  C.  A.  Harrison,  one  share ; 
By  W.  F.  Lewis,  one  share ; 

All,  the  residents  .of  the  county  of  Cabell,  and  State  of  West  Vir- 
ginia. 

And  the  capital  to  b#  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  fourth  day  of  March,  A.  D.  eighteen 
hundred  and  seventy-three. 

(Signed.) 

GEORGE  CULLEM, 
C.  A.  HABRISON, 
Vr.  S.  DOWNER, 
W.  THURMAN  LEWIS, 
BU8TACE  GIBSON. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
hay«  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
•lared  to  be;  from  this  date  until  the  first  day  of  April,  eigthteen 
hundred  and  eighty-five,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  ray  hand  and  the  Great  Seal  of  the  said  State,  of  the 
City  of  Charleston,  this  tenth  day  of  March,  eightheen  hundred  and 
•eventy-three. 

"gTs? 

C.  flEDRICK, 

Secretary  of  the  State. 


THE  BANK  OF  UNION. 

i 

I,  Ch#  rlesHedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
•ertify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
ia  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
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The  Bank  of  Union,  for  the  purpose  of  doing  business  as  a  bank  of 
discount  and  deposit,  and  the  usual  finaiicial  business  transacted  b j 
banks  other  than  those  of  issue,  which  corporation  shall  keep  iU 
principal  ofSce  or  place  of  business  at  Union,  in  the  county  of  Monroe, 
West  Virginia,  and  is  to  expire  on  the  first  day  of  January,  eighteen 
hundred  and  ninety-two. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  fifteen  thousand  dollars  (915,000)  to  the  capital 
thereof,  and  have  paid  in  on  said  subscription  the  sum  of  fifteen  hun- 
dred dollars  ($1,500,)  and  desire  the  privilege  of  increasing  the  said 
capital,  by  sales  of  additional  shares,  from  time  to  time,  to  two  hun- 
dred thousand  dollars  ($200,000)  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
dollars  (8100)  each,  which  are  held  by  the  undersigned  respectively 
as  follows :  that  is  to  say, 

Frank  Hereford,  fifty  shares,  $5,000 ; 

Henry  M.  Mathews,  twenty-five  shares,  $2,500; 

Alex.  F.  Mathews,  twenty-five  shares,  $2,500; 

Stuart  I.  Warren,  five  shares,  $500; 

Samuel  A.  Clark,  five  shares,  $500 ; 

M.  J.  Kester,  two  shares,  $200 ; 

A.  P.  Bierne,  ten>hares,  $1,000 ; 

A.  H.  Johnson,  five  shares,  $500 ; 

J.     Keenan,  three  shares^  $300; 

Lswis  Gaperton,  five  shares,  $500 ; 

R.  J.  Glendy,  ten  shares,  $1,000; 

H.  G.  Davis,  five  shares,  $500 ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  o  f 
the  like  amount. 

Given  under  our  hands  this  25  day  of  January,  1873. 

(Signed.) 

FRAKK  HBBEFORD, 
STUART  I.  WARREN, 
A.  F.  MATHEWS, 
HENRY  M.  MATHEWS, 
SAMUEL  A.  CLARK, 
M.  J.  KESTER, 
A.  P.  BIERNE, 
A.  H.  JOHNSTON, 
JOHN  E.  KEENAN, 
LEWIS  CAPERTO^, 
R.  J.  CLENDY,  by 
S.A.CLARK, 
H.      DAVIS.  • 
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AVhorefore,  The  corijorators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  herebydeclar- 
ed  to  be,  from  this  date  until  the  first  day  of  January,  eighteen  hun- 
dred and  ninety-two,  a  corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  thirteenth  day  March,  eighteen  hundred  and 
seventy-three. 


C.  Hkdrick, 
Secretary  of  the  State. 


iJIE  CABELL  COUNTY  PRESS  PIUXTIXG  COM- 

PANY. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me  ;  which  agree- 
ment is  in  the  words  and  figures  following. 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Cabell  County  Press  Printing  Company,  for  the  purpose  of  print- 
ing and  publishing  and  carrying  on  a  weekly  newspaper  in  Cabell 
county,  West  Virginia,  at  Barboursville,  which  will  be  chiefly  devoted 
to  the  encouragement,  development  and  faithful  record  of  the  materi- 
al operations  and  interests  cf  the  State  of  West  Virginia  and  the 
county  of  Cabell,  in  particular ;  which  corporation  shall  have  its 
office  at  Barboursville,  and  is  to  expire  on  the  twenty-fifth  day  of 
February,  in  the  year  one  thousand  eight  hundred  and  seventy-eight. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  one  thousand  dollars,  (91,000,)  to  the  capital 
thereof;  and  have  paid  in  on  said  subscription  the  sum  of  one  hun- 
dred dollars^  ($100,)  and  desire  the  privilege  of  increasing  the  said 
capital  by  sales  of  additional  shares,  from  time  to  time,  to  five  thou- 
sand dollars  («5,000)  in  all. 

The  c&pital  so  subscribed  is  divided  into  shares  of  ten  dolors  (910) 
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each  which  are  held  by  the  undersigned,  all  residents  of  Cabell 
county,  West  Virginia,  respectively  as  follows,  that  is  to  say : 

T.  B.  Kline,  eleven  shares,  $110 ; 
II.  M.  Scott,  ten  shares,  $100; 
R.  D.  Bright,  ten  shares,  SlOO ; 
Lucicn  C.  Ricketts,  eleven  shares,  SllO ; 
George  F.  Miller,  Jr.,  six  shares,  ?60 ; 
Joseph  S.  Miller,  ten  shares,  ?100 ; 
George  A.  Creel,  ten  shares,  $100 ; 
C.  M.  Moore,  five  shares,  $50 ; 
C.  W.  Smith,  eleven  shares,  $110 ; 
Albert  Laidley,  eleven  shares,  $110; 
B.  C.  Vinson,  five  shares,  $50  ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  oi 
the  like  amount. 

Given  under  pur  hands  this  twenty-fifth  day  of  February,  in  the 
year  one  thousand  eight  hundred  and  seventy-three. 

(Signed,) 

T.  B.  KLINE,  ALBERT  LAIDLEY, 

II.  M.  SCOTT,  C.  M.  MOORE, 

R.  D.  BRIGHT,  GKO.  A.  CREEL, 

LUCIEN  C.  UlCKETTS,  B.  C.  VINt^ON 

V.  W.  S.,IlTli,  Jus.  S.  MILLEK, 

GEO.  F.  MILLER,  Jr. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
hrive  si<xiied  the  same,  and  their  succecsors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-fifth  day  of  February, 
eighteen  hundred  and  seventy  eight,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  eighteenth  day  of  March,  eighteen  hundred  and 
seventy- three. 


C.  Hedrick, 
Secretary  of  the  State^ 
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THE  PARKERSBURG  AND  OHIO  RIVER  TRANS- 
PORTATION  COMPANY. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  here- 
by certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me  ;  which  agree- 
ment is  in  the  words  and  figures  following: 

We,  the  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Parkersburg  and  Ohio  River  Transportation  Company,  for  the 
purpose  of  carrying  on  a  transportation  business  on  the  Ohio  river 
and  its  tributaries,  in  steamboats,  barges  and  fiat  boats ;  and  also  to 
conduct  and  carry  on  a  general  wharf  and  commission  business  at  any 
place  where  it  may  be  deemed  necessary  by  said  company  for  the  pur- 
poses aforesaid.  Said  company  shall  have  its  principal  office  in  the 
city  of  Parkersburg,  in  the  county  of  Wood,  and  State  ot  West  Vir- 
ginia, and  is  to  expire  on  the  sixteenth  day  of  April,  eighteen  hun 
dred  and  ninety-three. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  twenty  thousand  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscription  the  sum  of  sixteen  thousand  dol- 
lars, and  desire  the  privilege  of  increasing  the  said  capital  by  the  sale 
•f  additional  shares,  from  Vime  to  time,  to  seventy-five  thousand  dollars ' 
in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
dollars  each  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say : 

James  S.  Gardner,  forty-seven  shares ; 
William  M.  Birely,  forty-seven  shares; 
E.  P.  Chancellor,  forty-seven  shares ; 
Wm.  N.  Chancellor,  forty-seven  shares;  and 
E.  B.  Cooper,  twelve  shares ; 

All  of  said  incorporators,  except  the  said  E.  B.  Cooper,  are  resi- 
dents of  the  city  of  Parkersburg,  in  the  county  of  Wood,  and  the 
said  E.  B.  Cooper  is  a  resident  of  Wellsville,  Columbianna  county, 
and  State  of  Ohio. 

And  the  shares  hereafter  sold  are  to  be  divided  into  shares  of  like 
amount. 
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Given  under  our  hands  this  sixteenth  day  of  April,  one  thousand 
eight  hundred  and  seventy-three. 

(Signed.) 

JAS.  S.  GARDNER, 

W.  M.  BIBKLY, 

E.  P.  CHANCELLOR, 

K.  B.  COOPER, 

W.  M.  CHANCELLOR. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors,  and  assigns  are  hereby  de- 
clared to  be,  from  this  date  until  the  sixteenth  day  of  April,  eighteen 
hundred  and  ninety-three  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  twenty-first  day  of  April,  eighteen  hundred 
and  seventy-three. 

'gTs? 

C.  IIedrick, 
Secretary  of  the  State. 


THE  MARTINSBUKG  BUII.DJNG  ASSOCIATION 

NO.  3. 

I,  Charles  IIedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  aflBidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  tlie  name  of 
the  Martinsburg  Building  Association  No.  3,  for  the  purpose  of  ac- 
cumulating by  the  savings  of  the  stock  holders  ^  cash  capital  to  be 
loaned  to  them  severally,  to  be  used  in  purchasing  real  estate,  build- 
ing and  repairing  houses,  and  for  such  other  purposes  as  may  be  nec- 
essary or  proper ;  which  corporation  shall  keep  its  principal  oflice  of 
place  of  business  at  Martinsburg,  in  the  county  of  Berkeley  and 
State  of  West  Virginia,  and  is  to  expire  on  the  first  day  of  Mav  A 
D.  1890.  ' 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub 


Digitized  by  Google 


836 


Corporations. 


scribed  the  sum  of  fourteen  hundred  dollars  (61,400)  to  the  capital 
thereof,  and  have  paid  in  on  said  subscription  the  sum  ot  one  hun- 
dred and  forty  ($140)  dollars,  and  desire  the  privilege  of  increasing 
said  capital,  by  sales  of  additional  shares,  from  time  to  t*me,  to 
one  hiuulred  and  sixty  thousand  dollars  (§160,000)  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  two  hundred 
dollars  each,  which  are  held  by  the  undersigned  respectively  as  fol- 
lows, that  is  to  say  : 

Charles  P.  Matthaei,  one  share  ; 
F.  Gerling,  one  share  ; 
Albert  Quenzel,  one  share  ; 
Frank  D.  Stanley,  one  share  ; 

A.  llogelsehatz,  one  share ; 
Thomas  E.  Byers,  one  share ; 
Lewis  Schew,  one  share ; 

All  residents  of  the  county  of  Berkeley,  and  State  of  West  Vir- 
ginia. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  eighteenth  day  of  Apnl,  A.  D.  eighteen 
hundred  and  seventy-three. 


Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  May,  eighteen 
hundred  and  ninety,  a'corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  twenty-fourth  day  of  April,  eighteen  hun- 
dred and  seventy-three. 


(Signed,) 


CHAS.  P.  MATTIIAKI. 
F.  GKKLIN(i, 
ALUEKT  gi  ENZKL. 
FKANK  I».  STALKY, 
A.  noOKLSCIIATZ, 
THOS.  E.  BYERS, 
LEWIS  SCHIW. 


G.  S. 


C.  Hbdrick, 
Secretary  of  the  State. 
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THE  FAIRMONT  TOWN  HALL  COMPANY. 

I,  Charles  Iledrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  ly  the  name  of  The 
Fairmont  Town  Hall  Company,  for  the  purpose  of  building  a  town 
hall  in  the  town  of  Fairmont,  Marion  county,  West  Virginia,  to  be 
used  for  town  hall  purposes,  to  wit :  to  rent  or  let  to  theatrical,  dramatic^ 
literary  and  benevolent  societies  etc :  Which  corporation  shall  keep 
its  office  or  place  of  business  jit  Fairmont  in  the  county  and  State 
aforesaid,  and  is  to  expire  on  the  first  dny  of  January  eighteen  hun- 
dred and  ninety-two. 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  five  huTidred  dollars  to  the  capital  thereof,  and 
have  paid  in  on  said  snbscription,  ilie  sum  of  one  hundred  dollars; 
and  desire  the  i)rivile(j:c  of  increasing:  the  said  capital  by  sales  of  ad- 
ditional shares  from  time  to  \irne,  to  ten  tliousand  dollars,  in  all. 

The  capital  so  subscribed  is  devided  into  shares  of  five  dollars  eich 
which  are  heldbj  the  undersi^rncd  respectively  as  follows,  that  to 
say  :  by 

Lindsey  !>,  Ilaymond,  ten  nhan^s  ; 

R.  C.  Dunnington,  ten  shares ; 

F.  M.  Knight,  ten  shares ; 

Join  B.  Crane,  ten  shares ; 

J.  N.  Gould,  ten  shares ; 

William  A.  "Walklate,  twenty  shares; 

Charles  M.  Shinn,  ten  shares ; 

Thomas  Hough,  ten  shares; 

And  Charles  M.  Davison,  ten  shares ; 

All  residents  of  Fairmont,  in  the  county  of  Marion,  State  ot  West 
Virginia. 

And  the  capital  to  be  hereafter  sold  is  to  l*e  divided  into  shares  of 
the  like  amount. 

♦76 
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Given  under  our  hands  this  21  st  day  of  April,  eighteen  hundred 
and  seventy-three. 

(Signed.) 

LINSEY  B.  IIAYMOND, 
ROBKUT  C.  DUNNINGTOM, 
WILLIAM  A.  WALKLATB, 
FRANCIS  H.  KNIGHT, 
I  THOMAS  HOUGH, 

'  JACOB  N.  GOULD, 

CIIARLSSH.  SHINM, 
JOHN  B-  CRANE, 
i\  M.  DAVISON. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns  are  hereby  de- 
clared to  be,  from  this  date  until  the  first  day  of  January,  eigteen 
hundred  and  ninety-two,  a  corporation  by  the  name  and  for  the 
purpose  set  lorth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  twenty-fifth  day  of  April,  eighteen  hundred  and 
seventy-three. 


C.  Hhdrick, 
Secretary  ot  the  State. 


CLARKSBURG  BUILDING  AND  LOAN  ASSOCI- 
ATION. 

We  the  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  Clarksburg  Building  and  Loan  Association  for  the  purpose  of  raifl- 
ing  moneys  to  be  loaned  among  the  members  of  the  same  for  use  ia 
buying  lots  or  houses,  or  in  building  or  repairing  houses,  and  for  all 
legal  purposes  prescribed  by  sections  25,  2U,  27,  28  and  29  of  chapter 
54of  the  Code  of  West  Virginia,  and  for  loaning  money  to  its  mem- 
bers for  other  purposes,  which  corporation  shall  keep  its  principal  office 
or  place  of  business  in  the  town  of  Clarkesburg  in  the  county  of  Har- 
rison, State  ot  West  Virginia,  and  shall  expire  on  the  first  day  (A 
April  1893. 

And  for  the  Purpose  of  forming  said  corporation  we  hive  sabscrib* 


Digitized  by  Google 


Corporations. 


839 


ed  the  sum  of  seven  hundred  and  eighty  dollars  to  the  capital  thereof 
and  have  paidin  on  said  subscriptions  the  sum  of  seventy-eight  dollar- 
find  desire  the  privilege  of  increasing  said  capital  by  sales  ot  addition- 
al shares  from  time  to  time,  to  one  hundred  and  thirty  thousand  dol- 
lars in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
and  thirty  dollars  each,  which  are  held  by  the  undersigned  respective- 
ly as  follows  :  that  is  to  say : 

Richard  T.  Lowndes,  one  share  ; 
George  J.  Stealey,  one  share ; 
Elmer  B.  Hersey,  one  share; 
Alfred  Caywood,  one  share ; 
Edward  T.  Baldwin,  one  share  ; 
John  C.  Vance,  one  share  ; 

All  residing  and  doing  business  in  the  town  of  Clarksburg  county, 
-and  State  aforesaid. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of  the 
like  amount. 

Given  under  our  hands  this  tenth  day  of  April,  eighteen  hun^ 
dred  and  seventy-three. 

(Signed.) 

R.  T.  LOWNDBS, 
G.  J.  8TKALEY, 
A.  CAT  WOOD,; 
S.  T.  BALDWIV . 
E.  B.  HBSSET, 
JOHN  C.  VANCE 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
liave  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  first  day  of  Anril.  fMghteen 
hundred  and  ninety-three,  a  corporation  by  the  name  !  .  l'io  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  twenty-eighth  day  of  April,  eighteen  hundred 
and  seventy-three. 


C.  Hkdsiok, 
Secretary  of  the  State. 
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COALSMOUTH  BUILDING  AND  LOAN  ASSOCIA- 
TION. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompaoiied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement- 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
Coalsmouth  Building  and  Loan  Association  for  the  purpose  of 
erecting  and  completing  a  building  in  the  city  of  St.  Albans, 
say  thirty-five  feet  wide  by  sixty  feet  long  and  two  stories 
high,  the  upper  story  to  be  finished  as  a  lodge-room  for  the 
meeting  of  lodges,  they  paying  a  reasonable  rent  therefor,  proYideJ 
that  the  I.  0.  of  Good  Templars  are  to  have  the  right  to  meet  at  least 
one  night  in  each  week  therein  as  long  as  they  may  wish  by  paying  a 
reasonable  rent  therefor;  the  lower  story  to  be  finished  in  such  man- 
ner and  to  be  used  for  such  purposes  as  the  association  may  order,  and 
for  the  purpose  ot  erecting  and  completing  such  other  buildings  for 
such  other  purposes  as  the  association  may  deem  expedient;  which 
corporation  shall  keep  its  principal  office  or  place  of  business  at  St- 
Albans,  in  the  county  of  Kanawha,  and  is  to  expire  on  the  24th  day 
of  September  m  the  year  1892. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sura  of  one  thousand  and  ten  dollars  to  the  capital  thereof 
and  have  paid  in  on  said  subscriptions,  the  sum  of  one  hundred  and 
one  dollars,  and  desire  the  privilege  of  in  increasing  the  said  capital 
by  sales  of  additional  shares  from  time  to  time  to  one  hundred  thou- 
sand dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  ton  dollars  each 
which  are  held  by  the  undersigned  respectively  as  follows,  that  is  to- 
■ay: 

Shining  Star  Lodge,  residence  St.  Albans,  thirty  shares  ; 
A.  J.  Beckett,  residence,  St.  Albans,  three  shares ; 
J.  M.  Beckett,  residence,  St.  Albans,  three  shares ; 
M.  Luther  Adams,  residence,  St.  Albans,  three  shares ; 
J.  F.  Grass,  residence,  St.  Albans,  one  share ; 
Steven  P.  Capehart,  residence,  St.  Albans,  ten  shares; 
James  F.  Hansford,  residence,  St.  Albans,  fifteen  shares ; 
William  Milby,  residence,  St.  Albans,  three  shares ; 
P.  Martin,  residence  St.  Albans,  one  share ; 
R.  H.  M.  Smith,  residence,  St.  Albans,  two  shares ; 
F.  Carel  residence,  St.  Albans,  one  share ; 
William  Walden,  residence,  St.  Albans,  one  share ;. 
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Oeorge  P.  Thompson,  residence,  St.  Albans,  one  share  ; 
John  W.  Wood,  residence,  ISt.  Albans,  one  share ; 
F.  Williams,  residence,  St.  Albans,  ten  shares ; 
JamesM.  Hnfiord,  residence,  St.  Albans,  five  shares; 
Bobert  Ballard,  residence,  St.  Albans,  five  shares ; 
George  W.  Miller,  residence,  St.  Albans,  one  share ; 
Elias  Wheeler,  residence,  St.  Albans,  two  shares; 
J.  T.  Simms,  residence,  St.  Albans,  two  shares ; 
William  J.  Miller,  residence,  St.  Albans,  one  share ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands  this  24th  of  September,  1872. 
(Signed.) 

Shining  Star  Lodge,  I.  0.,  ol  G.  T.,  by  R.  H.  M.  Smith,  Agent. 

B.  H.  M.  SMITH, 

A.  J.  BSCKETT. 
J.  H.  BECKETT, 
JOHN  H.  WOOD, 

If .  LUTHBB  ADAH?, 
S.  P.  CAPEHART, 
Wm.  WALDEN, 

B.  BALLARD, 
ELIAS  WHEELEB, 
V.  WILLIAMS, 
Wm.  MILBY 

W.  J.  MILLER, 
FREDERICK  CAREL, 
OEORGE  W.  MILLER, 
JAMES  F.  HANSFORD, 
PLEASANT  MARTIN, 
GEORGE  P.  THOMPSON, 
J.  W.  HUFFORD, 
J  T.  SIMMS, 
J.  F.  GRASS. 

Wherefore,  The  corporators  named  in  sard  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-fourth  day  September, 
eighteen  hundred  and  ninety-two,  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  fourteenth  day  of  May,  eighteen  hun- 
dred and  seventy-three. 


(Signed)  C.  Hedrick, 

Secretary  of  the  State* 


Digitized  by  Google 


842 


CoKPOKATIOlfS. 


THE  ^CLARKSBUllG  COAL  COMPANY. 

I,  Charles  Iledrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  aflSdavi  s,  has  been  this  day  delivered  to  me ;  wliich  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Clarksburg  Coal  Campany,  for  the  purpose  of  mining  and  selling 
coal  or  any  other  minerals,  or  manufacturing  and  selling  Coke  and 
any  other  thing  or  act  necessary  for  the  purpose  of  carrying  on  the 
business  of  this  corporation,  which  corporation  shall  keep  its  princi- 
pal office  or  place  of  business  at  Clarksburgs  in  the  county  of  Harrison 
and  is  to  expire  on  the  1st  day  of  May,  1893. 

And  for  the  purpose  of  forming  the  corporation  we  have  subscribed! 
the  sum  of  five  hundred  dollars  to  the  capital  thereof,  and  have  paid 
in  on  said  subscriptions  the  sum  of  fifty  dollars,  and  desire  the  privi- 
lege of  increasing  the  said  capital  by  sales  of  additional  shares  from 
time  to  time  to  twenty  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol* 
lars  each  which  are  held  by  the  undersigned  respectively  as  follows^ 
that  is  say : 

The  mas  W.  Harrison,  residence,  Clarksburg,  one  share  ; 
Luther  Haymond,  residence,  Clarksburg,  one  share  ; 
John  Irwin,  residence,  Clarksburg,  one  share; 
Rachard  T.  Lowndes,  residence,  Clarksburg,  one  share ; 
William  R.  Alexander,  residence  Clarksburg,  one  share; 

^  And  the  capital  to  be^hereafter  sold  is  to  be  divided  into  shares  of 
die  like  amount. 

Given  under  our  hands  this  twentieth  day  of  May,  eighteen 
knndred  andseventy-three. 

(Signed.) 

T.  W.  HARRISON. 
Wm.  R.  ALEXANDER, 
JOHN  IRWIN, 
LUTHER  HAYMOND^ 
B.  T.  LOWNDES. 


Digitized  by  Google 


Corporations. 


843 


WhereTore,  Tho  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  first  day  of  May, 
eighteen  hundred  and  ninety- three,  a  corporation  by  the  name  and  for 
the  purp  ose  set  forth  in  said  agreement. 

(jiven  under  my  hand  and  the  Great  Seal  of  the  bind  State,  at  the 
city  of  Charleston,  this  tv.-enty- sixth  day  of  May,  eighteen  hunt'rcd 
and  seventy-three. 


(Sigr.ed,)  ;.C.  Hedrick, 

Secretary  of  the  State. 


LEWISCURG   AXD  ROXCEVERTE  TURNPIKE 

COMPANY. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  here- 
by certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  aflSdavits,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
Lewisburg  and  Ronceverte  Turnpike  Company,  for  the  purpose  of 
constructing  and  operating  a  turnpike  road  from  Lewisburg  in  Green- 
brier county  to  Ronceverte  a  depot  on  the  Chesapeake  and  Ohio  rail 
road,  in  the  same  county,  a  distance  of  about  four  Utiles,  which  cor- 
poration shall  have  its  principal  place  of  business  in  the  said  town  of 
Lewisburg,  and  county,  aforesaid,  and  is  to  expire  on  the  22d  of  May 
1893. 

And  for  the  purpose  of  f()rining  the  said  corporation  wc  have  sub- 
scribed the  sum  of  six  hundred  dollars  to  the  capital  thereof,  and  have 
paid  in  on  said  subscription  the  sum  of  sixty  dollars,  and  desire  the 
privilege  of  increasing  the  said  capital  sales  of  additional  shares  from 
time  to  time  to  fifteen  thousand  dollars  in  all. 

The   capital  so  subscribed  is    divided    into    shares    of  fifky 
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djllars  each  which  are  held  by  the  undersigned  respectively  as 
follows,  that  is  to  say : 

Thomas  A.  Henniog  &  Son,  four  shares; 
J.  E.  Bell,  two  shares ; 
.  "Wm.H.  Montgomery,  two  shares ; 
James  Withrow  &  Son,  two  shares ; 
A.  C.  Snyder,  one  share 
J.  W.  Matthews,  one  share  ; 

Eeach  and  all  residents,  of  Greenbrier  County  West  Virginia. 

And  the  capital  hereafter  to  be  sold  is  to  bo  divided  into  shares  of 
like  amount. 

Given  under  our  hands  and  seals  this  twenty-first  day  of  May, 
one  thousand  eight  hundred  and  seventy-three. 

(Signed,) 

T.  A.  HENNINGftG.  W.  HKKNIKG, 
For  T.  A.  HKNNING  k  SON, 


.     J.  £.  BELL,  .  [sxalJ 
Wm.  M.  MONTGOMERY,  [«b^] 
JAME9  WITHROW,  E.  D.  WITHROW, 
Firm  of  WITHROW  A  SON,  [sbai. 
J.  W.  MATHEWS.  [sKAL] 
A.  C.  SNYDER.  [skal j 


Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-second  day  of  May, 
eighteen  hundred  and  ninety-three,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  twenty-seventh  day  of  May,  eighteen  hundred 
and  seventy-three. 

"(Signed.)  C.  Hedrick, 

.  Secretary  of  the  State. 


I 

THE  NAIL  CITY  INSURANCE  COMPANY. 
I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
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eertiFy  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation,  by  the  name  of  the 
Nail  City  Insurance  Company  for  the  purpose  of  carrying  on  the 
business  of  fire  marine  and  inland  navigation  insurance,  which  cor- 
poration shall  keep  its  principal  office  or  place  of  business  at  the  city 
of  Wheeling,  in  the  county  of  Ohio,  and  State  of  West  Virginia,  and 
is  to  expire  on  the  first  day  of  May,  A.  D.,  eighteen  hundred  and 
ninety-three. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  two  hundred  thousand  dollars  to  the  capital  there- 
of, and  have  p^iid  in  on  said  subscriptions,  the  sum  of  forty  thousand 
dollars ;  and  desire  the  privilege  of  increasing  the  said  capital  by  sales 
of  additional  shares,  from  time  to  time  to  five  hundred  thousand  dol- 
lars in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each  which  are  h^eld  by  the  undersigned  respectively  as  follows^ 
that  is  to  say  : 

H.  H.  Peck,  Boston,  Massachusetts,  four  hundred  shares,  $40,000; 

G.  W.  Morris,  Rockford,  Illinois,  four  hundred  shares,  840,000 ; 

M.  D.  Derick,  Chicago,  Illinois,  four  hundred  shares,  840,000. 

D.  C.  Needham,  Wheeling,'  West  Virginia,  four  hundred  shares, 
»40,000;  . 

M.  L.  Overton,  Wheeling,  ^Vest  Virginia,  four  hundred  shares, 
$40,000; 

And  the  capital  to-be  hereafter  sold  i^  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  seventh  day  of  June,  A.  D., eighteen 
hundred  and  seventy-three. 

(Signed,) 

H.  H.  PECK, 
O.  W.  MORl^IS, 
M.  B.  DISbICK, 
D.  C.  NKEDHAM, 
«  M.  L.  OVEUTON, 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  whe 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  May,  eighteen 

*77 

f  . 
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hundred  and  ninety-three,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  .Charleston,  this  seventeenth  day  of  June  eighteen  hundred 
and  seventy-three. 


C.  Hedrick, 
Secretary  of  the  State- 


NEWAURG  LOAN  ASSOCIATIOX. 

I,  Charles  Iledrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
•ertify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and'figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  Newburg  Loan  Association,  for  the  purpose  of  raising  money  to 
be  loaned  among  the  members  thereof,  to  enable  them  to  purchase 
and  improve  real  estate,  and  erect  and  repair  houses,  and  other  build- 
ings ;  which  corporation  shall  keep  its  principal  office  or  place  of  busi- 
ness at  Newburg,  Preston  county,  West  Virginia,  and  is  to  expire  on 
the  twentieth  day  of  May,  eighteen  hundred  and  ninety-three,  un- 
less sooner  dissolved  by  law. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
icribed  the  sum  of  six  hundred  dollars  to  the  capital  thereof  and  have 
paid  in  on  said  subrcriptions  sxty  dollars;  and  desire  the  privilege  of 
increasing  the  said  capital  to  fifty  thousand  ($50,000)  dollars  in  all. 

The  <;apiial  so  subscribed  is  divided  into  shares  of  one  hundred 
dollars  each  which  are  held  by  the  undersigned  respectively  as  fol- 
^lows,  that  is  to  say : 

James  R.  Smoot,  one  share; 

Thomas  M.  Clayton,  one^share ; 

John  E.  Stuck,  one  share ; 

John  A.  Perrill,  one  share ; 

George  W.  Barnes,  one  share; 

John  A.  Vanzdant,  one  share; 

All  residents  ot  Newburg,  Preston  county,  West  Virginia. 
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And  the  cap'til  to  be  hereafter  sold  is  to  be  divided  into  shares  of"  lilie 
ftmount. 

Given  under  our  hands  this  nineteenth  day  of  June,  one  thous- 
and eight  hundred  and  seventy -three. 

^Signed.) 


AVherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twentieth  day  of  May,  eigh- 
teen hundred  and  ninety-three,  a  corporation  by  the  name  and  lor  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  twenty-third  day  of  June,  eighteen  hun- 
dred and  seventy-three. 


I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
eertify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me;  which  agree- 
ment is  in  the  words  and  figures  following  : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
Martinsburg  Gas  Company,  for  the  purpose  of  building,  constructing 
and  establishing  gas  works  in  the  city  of  Martinsburg,  State  of  West 
Virginia,  also  to  manufacture  supply  and  sell  gas  for  the  purpose  of  ' 
lighting  and  illuminating  all  the  streets,  squares,  houses,  grounds  and 
alleys,  public  and  private,  in  said  town,  and  for  the  further  pur^ 
pose  of  manufatcuring  and  bending  coal,  and  for  all  such  other  busi-^ 
ness  as  a  gas  company  may  lawfully  do  and  perform ;  which  corpora- 


JAMKS  n.  SMOOT, 
THOS.  CLAYTON, 
JOHN  K.  STUCK, 


JOHN  A.  I'EBKILL, 
(iKOKGK  W.  BARNKS, 
JOUN  A-  YANZAKDT. 


(Signed,) 


C.  Hedrick, 
Secretary  of  the  State- 


MARTINSBURG  GAS  COMPANY. 
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tion  shall  have  it  principal  office  or  place  of  busines  at  Martinsburg  in 
the  county  of  Berkeley  and  is  to  expire  on  the  Ist  day  of  June,  1893 

And  for  the  purpose  of  forming  said  corporation  we  have  subscrib- 
-ed  the  sum  of  seven  hundred  and  eighty  dollars,  to  the  capital  thereof, 
and  have  paid  in  on  said  subscription  the  sum  of  eighty  dollars, 
and  desire  the  privilege  of  increasing  the  said  capital  by  sales  of  ad- 
ditional shares  from  time  to  time,  to  one  hundred  thousand  dollars  in 
All. 

The  capital  so  subscribed  is  divided  into  shares  of  ten  dollars 
«ach  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say : 

H.  H.  Blackburn,  twenty  shares ; 
Ncuton  D.  Baker,  ten  shares ; 
John  S.  Robinson,  five  shares ; 
David  Weil,  five  shares ; 
R.  M.  Price,  three  shares ; 
Henry  Wentz,  five  shares ; 
A.  C,  Miller,  ten  shares ; 
J.  L.  W.  Baker,  twenty  shares ; 

All  of  whom  reside  at  Martinsburg,  in  the  county  of  Berkeley,  and 
State  of  West  Virginia. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Griven  under  our  hands  this  fourteenth  day  of  June,  A.  D.,  eighteen 
hundred  and  seven  ty-ihree. 

(Signed.) 

HENRT  H.  BLACKBURN. 
NEUTON  D.  BAKEB, 
JOHN  8.  BOBINSON, 
DAVID  WEIL. 
BEUBEN  M.  FEICS, 
A.O.MILLER, 
UENBY  WENTZ, 
J.  L.  W.  BAKBB. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  wh0 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  June,  eigh- 
teen hundred  and  ninety -three,  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  tht 
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city  of  Charleston,  this  first  day  of  July,  eighteen  hundreA 
and  seventy- three. 


G.  S. 


C.  Hedrick, 
Secretary  of  the  State- 


WEST  VIRGINIA  BROMINE  COMPANY. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknoivledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
West  Virginia  Bromine  Company  for  the  purpose  of  manufaturing 
and  selling  Bromine,  which  corporation  shall  keep  its  principal 
office  or  place  of  business  at  Mason  City,  in  the  county  of  Mason^ 
and  State  of  West  Virginia,  and  is  to  expire  on  the  first  day  of  June, 
A.  D.,  1893.  • 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  twenty-four  thousand  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscription  the  said  sum  of  twenty-four 
thousand  dollars,  and  desire  the  privilege  of  increasing  said  capital 
by  sales  of  additional  shares,  form  time  to  time,  to  seventy-five  thou- 
sand dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say : 

Herman  Lerner,  of  Mason  City,  in  Mason  county  West  Virginia, 
one  hundred  and  fifty-nine  shares ;  and 

Bernhart  Lerner,  of  Mason  City,  Mason  county.  West  Virginia, 
one  share ;  and 

Gustavus  Mallinckrodt,  of  the  City,  of  St.  Louis,  twenty-seven 
shares ;  and 

Edward  Mallinckrodt,  also  of  St.  Louis  seven  shares ;  and 
Otto  Mallinckrodt,  also  of  the  said  city  of  St.  Louis,  twenty-tix 
shares ; 
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And  th:  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  sixteenth  day  of  June,  eighteen 
hundred  and  seventy-three. 

Signed. 

H.  LERNER, 

B.  LERNER,  ^ 

G.  MALLINCKRODT. 

EDWARD  MAIiLINCKRODT. 

OTTO  MALLINCKBODT. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  wi» 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  first  day  of  June,  eigh- 
teen hundred  and  ninety-three  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  eighteen  day  of  July,  eighteen  hundred 
and  seventy-three. 


•    C.  Hedrick. 
Secretary  of  the  State. 


THE  HOUSTON  MINIXa  AND  MANUFACTUR- 
ING COMPANY. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Houston  Mining  and  Manufacturing  Company,  for  the  purpose 
of  mining  and  shipping  coal,  and  manufacturing  iron,  which  corpora- 
tion shall  keep  its  principal  office  or  place  of  business  at  Charleston^ 
in  the  county  of  Kanawha,  and  is  to  expire  on  the  twentieth  day  of 
July,  1893, 
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And  for  the  purpose  of  forming  the  said  corporation  we  have  subscribed 
the  sum  of  twenty  thousand  (§20,000)  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscription  the  sum  of  two  thousand  dol- 
lars, and  desire  the  privilege  ot  increasing  the  said  capital  by  sales  of 
additional  shares  from  time  to  time  to  one  hundred  thousand  dollars 
in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows, 
to-wit : 

J.  H.  M.  Houston,  Logan,  Hocking  county,  Ohio,  forty  shares ; 
John  Luker,  Logan,  Hocking  county,  Ohio,  forty  shares; 
M.  B.  Reber,  Lancaster,  Fairfield  county,  Ohio,  forty  shares ; 
J.  T.  Daddow,  Brownstown,  Kanawha  county,.  West  Virginia,  forty 
shares ; 

J.  W.  Cracraft,  Charleston,  Kanawha  county,  West  Virginia,  forty 
shares ; 

And  the  capital  to  be  herealter  sold,  is  to  be  divided  into  shares 
of  the  like  amount. 

Given  under  our  hands  this  twenty^first  day  of  July,  eighteen  hun- 
dred and  seventy-three. 

(Signed.) 

J.  H.  M.  HOUSTON, 
JOHN  LUKEB, 
M.  B.  BBfiEB, 
J.  T.  DADIK»W, 
J.  W.  GBACBilFT. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twentieth  day  of  July,  eighteen 
hundred  and  ninety-three,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Givcm  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the  City 
of  Charleston,  this  twenty-second  day  of  July,  eighteen  hundred  and 
seventy-thre/3. 

"gTs? 

C.  Hhdrick, 
Secretary  of  the  State. 
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MASON  COUNTY  AGRICULTURAL  AND 
MECHANICAL  ASSOCIATION. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,here  by 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  afiidavits,  has  been  thig  day  delivered  to  me,  which  agree- 
ment is  in  t^e  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
Mason  County  Agricultural  and  Mechanical  Association,  for  the  pur- 
pose of  promoting  and  encouraging  agricultural,  mechanical  and 
manufacturing  interests,  encouraging  the  raising  and  improvement  of 
live-stock,  and  of  acquiring  real  estate  for  fair  grounds,  buildings,  &c.; 
which  corporation  shall  keep  its  principal  office  of  business  at  Point 
Pleasant,  Mason  county.  West  Virginia,  and  to  expire  January  1st, 
1893. 

And  for  the  purpose  of  forming  said  coporation  we  have  subscribed 
the  sum  of  five  hundred  and  ten  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscription  the  sum  of  fifty-one  dollars,  and 
desire  the  privilege  of  increasing  said  capital,  by  sales  of  additional 
shares,  from  time  to  time,  to  twenty  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  five  dollars  each, 
which  are  held  by  the  undersigned  respectively  as  follows,  to-wit : 

J.  W.  Steenbergen,  Mason  county,  West  Virginia,  ten  shares ; 
Peter  S.  Lewis,  Mason  county,  West  Virginia,  ten  shares ; 
P.  C.  Eastham,  Mason  county,  West  Virginia,  five  shares ; 
Wm.  McDaniel,  Mason  county,  West  Virginia,  one  shares ; 

II.  R.  Howard,  Mason  county.  West  Virginia,  two  shares ; 
Wm.  Lyons,  Mason  county,  West  Virginia,  one  share  ; 
W.  E.  Wetzel,  Mason  county,  West  Virginia,  one  share ; 
Andrew  R.  Barbee,  Mason  county.  West  Virginia,  two  shares  ; 
John  W.  English,  Mason  county.  West  Virginia,  twd  shares; 
J.  E.  Clendenen,  Mason  county,  West  Virginia,  five  shares; 
Edmund  Sehon,  Mason  county.  West  Virginia^  five  shares ; 

E.  Kimberling,  Mason  county.  West  Virginia,  one  share ; 
A.  C.  Vangilder,  Mason  county,  West  Virginia,  two  shares ; 
H.  H.  Swallow,  Mason  county,  West  Virginia,  two  shares ; 
John  G.  Storley,  Mason  county,  West  Virginia,  one  share ; 
John  J.  Fowler,  Mason  county.  West  Virginia,  two  shares ; 
Christian  Storley,  Mason  county,  Weet  Virginia,  one  share ; 
S.  G.  Shaw,  Mason  county,  West  Virginia,  one  share ; 
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J.  B.  Menager,  Mason  county,  West  Virginia,  two  shaws ; 
S.  C.  Sisson,  Mas3n  county,  West  Virginia,  two  shares; 
J.  P.  R.  B.  Smith,  Mason  county,  West  Virginia,  two  shares ; 
II.  M.  Daniels,  Mason  county,  West  Virginia,  five  shares ; 
D.  S.  Stevenson,  Mason  county,  West  Virginia,  five  shares; 
George  W.  Tippett,  Mason  county.  West  Virginia,  two  shares; 
D.  S.  Vanmetre,  Mason  county,  West  Virginia,  one  share; 
W.  J.  Kenny,  Mason  county,  West  Virginia,  one  share ; 
Win.  H.  Tomlinson,  Mason  county,  West  Virginia,  five  shares; 
C.  C,  Miller,  Mason  county.  West  Virginia,  ten  shares ; 
C.  B.  Waggner,  Jr.,  Mason  county.  West  Virginia,  one  share ; 
James  II.  Couch,  Jr.,  Mnsoii  county,  West  Virginia,  two  shares; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  liaiids  this  (ifte  eiUh  day  of  July,  eighteen  hundred 
and  scvt'!ity-three. 

(Si<?ned,) 

C.  C.  MILLER, 
P.  ('.  KASTIIAM, 
.1.  E,  CL?NI)EXEN, 
.JOHN  W.  ENGLISU, 
ii.  It.  IIOWAIJI), 

I.  W.  >TKKN11ERGE\. 
JoriN  I.  KOW  LLi:, 
W.J".  M  nTZKL, 

c.  1?.  wag(;i:nei:,  ju., 

II.  M.  1)AMEL<. 
('.I'M.  \V.  TI1»J'KT  , 
J.  P.  R.  B.  S.MITH, 
JOHN  G.  STORLY, 
1).  S.  STETEKSOJJ, 
E.  KIMBERLING, 
E.  SIHOK, 

Wm.  McDANIEL, 

Wm.  H.  TOMLINSOy, 

JAMES  B.  MENAGER, 

I».  S.  LEWIS, 

J.  CAPKHAET, 

n.  H.  SWALLOW, 

ANDREW  R.  BARBEK, 

8.  C.  SISSON, 

S.  G.  SHAW, 

A.  C.  VANCILDER. 

Wm.  LYONi, 

n.  8.  VANMETBE, 

JAMES  H.  COUCH,  Js., 

(CHRISTIAN  8T0RLY, 

W.J.  KENNY 

Whereiore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
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clared  to  be,  from  this  date  until  the  first  day  of  January,  eighteen 
hundred  and  ninety-three,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  twenty-fifth  day  of  July,  eighteen  hun- 
dred and  seventy-three. 

'gTs? 

C.  Hedrick, 
Secretary  of  the  State. 


THE  SOMES  REFRIGERATING  COMPANY. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
he  Somes  Refrigerating  Company,  with  a  capital  of  two  hundred  thou- 
sand dollars  for  the  purpose  of  constructing,  cooling,  warming,  venti- 
lating and  refrigerating  buildings  and  apartments,  the  manufacture, 
use  and  sale  of  coolers,  refrigerators  and  other  articles  of  manufac- 
ture; the  making  of  ice  and  ice  machines,  the  preservation  of  food  and 
other  perishable  substances ,  and  for  other  purposes,  which  corpora- 
tion shall  keep  its  principal  office  or  place  of  business  at  Washington, 
District  of  Columbia,  and  is  to  expire  on  the  twenty-first  day  of  July 
one  thousand  eight  hundred  and  ninety-three. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  snm  ot  two  hundred  thousand  dollars  as  the  capital  thereof 
and  have  paid  in  the  full  amount  of  said  subscription. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
dollars  each  which  are  held  by  the  undersigned  respectively  as  foUowa, 
that  is  to  say : 

Daniel  E.  Somus,  of  Washington,  District  Columbia,  four  hundred 
and  eighty-two  shares ; 

Frank  C.  Somes,  of  Washington,  District  Columbia,  one  thousand 
and  four  hundred  and  forty-three  shares ; 
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Lafayette  C.  Loomes,  of  Whashinton,  District  Columbia,  thirty-fire 
shares ; 

John  R.  French;  of  Washington,  District  Columbia,  twenty 
shares ; 

William  B.  Moses,  of  Washington,  District  Columbia,  twenty 
shares; 

Given  under  our  and  seals  hands  this  twenty-first  day  of  July, 
one  thousand  eight  hundred  and  seventy-ttiree. 

(Signed.) 

D.  E.  80MB8,  [iBALj 
FBANK  0.  SOMES,  [bkal] 
L.  C.  LOOtfES,  [seal] 
JOHN  B.  FRENCH,  [smAi] 
W.  B.  MOSES,  [8XAI.] 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
liave  signed  the  same,  and  their  successors,  and  assigns  are  hereby  de- 
<5lared  to  be,  from  this  date  until  the  twenty-first  day  of  July,  eighteen 
hundred  and  ninety-three  a  corporation  by  the  name  and  for  the 
purpose  let  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  th« 
City  of  Charleston,  this  twenty-nineth  day  of  July,  eighteen  hundred 
And  seventy-three. 


G.  S. 


C.  Hedrick, 
Secretary  of  the  State. 


MARTIXSBURa  COOPER  ACADEMY. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  Martinsburg  Cooper  Academy,  for  the  purpose  of  establishing 
and  maintaining  an  institution  of  learning  for  the  education  of  youths 
and  for  teaching  all  the  branches  of  useful  information  usually  taught 
in  simular  institutions.  The  said  institution  to  be  located  in  or  near 
the  town  of  Martinsburg,  and  to  be  under  the  control  and  direction 
of  the  Presbytery  of  Winchester,  old  school;  and  for  the  purpose  of 
receiving,  holding,  managing  and  applying  a  fund  bequeathed  by  the 
late.Maria  Cooper  for  the  establishment  of  such  an  academy,  and 
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such  other  funds,  money  and  property  as  may  be  hereafter  devised, 
bequeathed  or  granted  in  aid  thereof ;  which  corporation  shall  have  iti 
principal  office  or  place  of  business  at  Mardnsburg,  in  the  county  of 
Berkeley,  and  State  West  Virginia,  and  is  to  expire  on  the  first  day  of 
January,  in  the  year  one  thousand  nine  hundred  and  seventy. 

And  for  the  purpose  of  founding  said  corporation  we  have  subscrib- 
ed the  sum  of  two  hundred  and  fifty  dollars  to  the  capital  thereof 
and  have  paid  in  on  said  subscriptions  the  sum  of  twenty-five  dol^ 
lars,  and  desire  the  privilege  of  increasing  the  said  capital  by  sales  of 
additional  shares  from  time  to  time  to  thirty-five  thousand  dollars 
in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  twenty-five 
dollars  each,  which  are  held  by  the  undersigned  respectively 
as  follows :  that  is  to  say,  by 

Charles  J.  Faulkner,  one  share,  Martinsburg,  West  Virginia; 
John  W.  Pitzer,  one  share,  Martinsburg,  West  Virginia , 
August  P.  Shutt,  one  share,  Martinsburg  West  Virginia ; 
J.  L.  W.  Baker,  one  share,  Martinsburg,  West  Virginia ; 
E.  M.  ShaflFer,  one  share,  Martinsburg  Wesc  Virginia ; 
A.  J.  Thomas,  one  share,  Berkeley  county.  West  Virginia ; 
H.  A.  Riddle,  one  share,  Martinsburg,  West  Virginia; 
D.  Boyd'  Faulkner,  one  share,  Martinsburg,  West  Virginia ; 
C.  J.  Faulkner,  Jr.,  one  share,  Martinsburg,  West  Virginia; 
X  Q.  A.  Nadenbousch,  one  share,  Martinsbug,  West  Virginia ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  fourteenth  day  of  August  eighteen 
hundred  and  seventy-three. 

(Signed.) 

CHABLES  J.  FAULKNER, 

J.  W.  PETZEB, 

AUGUST  P.  SHUTT, 

J.  L.  W.  BAKER, 

D.  K.  SHAFFER, 

A.  J.  THOMAS, 

n.A.  RIDDLE. 

I.  BOTD  FAULKKXB, 

C.  J.  FUALKNER  Ja., 

J.Q.  A.  NADXimOUSCH. 
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Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  declar- 
ed to  be,  from  this  date  until  the  first  day  of  January,  nineteen  hun- 
dred and  seventy,  a  corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  nineteenth  day  August,  eighteen  hundred  and 
seventy-three. 

'gTs? 

C.  HSDRICE, 

Secretary  of  the  State* 


ROCKY  POINT  TURNPIKE  COMPANY. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  here- 
by certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  aflSdavits,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  Rocky  Point  Turnpike  Company  tor  the  purpose  of  constructing 
A  turnpike  or  macademized  road  from  Fort  Spring  Depot  on  the  Ches- 
peake  and  Ohio  railroad  in  Greenbrier  county,  to  the  town  of  Union 
in  Monroe  county,  which  corporation  shall  keep  its  principal  office  or 
place  of  business  at  Rocky  Point,  in  the  county  of  Monroe,  and  is  to 
expire  on  the  first  day  of  July  1893. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  seven  hundred  and  seventy-five  dollars  to  the  capital 
thereof,  and  have  paid  in  on  said  subscription  the  sum  of  sevent-seven 
•dollars  and  fifty  cents,  and  desire  the  privilege  of  increasing  the  said 
•capital,  by  sales  of  additional  shares,  from  time  to  time,  to  fifteen 
thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  twenty-five  dol- 
lars each  which  are  held  by  the  undersigned  as  follows,  tha*  is  ;  o 
fiay,  one  share  by  each  of  the  following  parties  :^|| 

By  Frank  Hereford,  ten  shares ; 
By  Samuel  A.  Clark,  five  shares ; 
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By  William  Steele,  four  skares ; 
By  H.  J.  Kelley,  four  shares ; 
By  II.  S.  ShaDklin,  four  shares ; 
By  Samuel  W.  Nickell  two  shares; 
By  James  W.  McNeer,  two  shares ; 

All  residents  of  the  county  of  Monroe,  and  State  of  West  Virginia.^ 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of- 
like  amount. 

Given  under  our  hands  this  fifteenth  dayj  of  August,  eighteen  hun- 
dred and  seventy-three. 

(Signed,) 

FRANK  HXREFORD, 
HENRT  S.  SUANKLIK, 
Wm.  STEBLB, 
SAMUEL  A.  CLARK, 
JAMES  W.  McNESR, 
SAMUEL  W.  NICKELL, 
H.  J.  KBLLET. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who* 
have  signed*  th«  same,  and  their  succeesors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  July, 
•ighteen  hundred  and  ninety-three,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
dfy  of  Charleston,  this  twentieth  day  of  August,  eighteen  hundred  and 
•tventy-three. 

'g.'s? 

C.  Hebrick, 
Secretary  of  the  State^ 


WHEELING  AND  MATAMORAS  TRANSPORTA 
TION  COMPANY. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  th« 
proper  aflBdavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following  :^ 
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The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  Wheeling  and  Matamoras  TransportAtion  Company,  for  the  pur- 
pose of  carrying  on  a  transportation  business  with  steamboats,  barges 
and  flatboats,  on  the  Ohio  and  Mississippi  rivers  and  their  tributaries, 
which  corporation  shall  keep  its  principal  office  or  place  of  business 
at  the  city  of  Wheeling,  in  the  county  of  Ohio,  and  State  of  West 
Virginia,  and  is  to  expire  on  the  twenty-first  day  of  August,  eighteen 
hundred  and  ninety-three. 

And  for  the  purpose  of  forming  the  said  corporation  we  have 
subscribed  the  sum  of  thirty-five  hundred  dollars  to  the  capital 
thereof,  and  have  paid  in  en  said  subscrptions  the  sum  of  thirty-five 
hundred  dollars,  and  desire  the  privilege  of  increasing  the  said  capi- 
tal by  sales  of  additional  shares,  from  time  to  time,  to  thirty  thousand 
dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  five  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows : 
that  is  to  say. 

By  Lewis  Pope,  of  Matamoras,  Washington  county,  Ohio,  two 
shares ; 

By  Abraham  Cutler,  of  the  same  place,  two  shares ; 
By  James  Smith,  ot  the  same  place,  one  share  ; 
By  George  S.  Johnson,  of  Tyler  county.  West  Virginia,  one  share  ; 
and 

By  Alfred  C.  Egerter,  of  Wheeling,  West  Virginia,  one  share ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  twenty-first  day  of  August,  eighteen 
hundred  and  seventy-three. 

(Signed,) 

LEWIS  POPK, 
ABBAH/Lm  GUTLEB, 
JAMES  SMITH,  by 
ABRAHAM  CUTLER, 
Attorney  in  fact. 
GEORGE  S.  JOHNSON, 
A.  C.  EGERTER. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  asigns,  are  hereby  de- 
clared to  be,  from  this  dale  until  the  twenty-first  day  of  August,  eighteen 
hundred  and  ninety-three  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 
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Given  under  my  hand  and  the  Great  Seal  of  the  te,  at  the 

City  of  Charleston,  this  thirtieth  day  of  August,  eighteen  hun- 
dred and  seventy-three. 


C.  IIediuck, 
Secretary  of  the  State. 

/ 


THE  WACOMAH  MINING  COMPANY. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  W  est  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  aflBdavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Wacomah  Mining  Company,  for  the  purpose  of  mining  coal  or 
any  other  mineral  or  substance  found  upon  the  lands  hereafter  to  be 
acquired  by  them,  to  cuft  and  ship  timber,  to  manufacture  iron,  or 
any  other  product  that  can  be  manufactured  from  iron,  wood,  salt, 
•  stone  or  clay,  to  let,  demise  and  lease  mineral  lands,  and  especially 
coal  lands,  at  a  rent  or  royalty ;  which  corporation  shall  keep  its 
principal  oflSce  or  place  of  business  at  Charleston,  m  the  county  of 
Kanawha,  West  Virginia,  and  is  to  expire  on  the  twenty-eighth  day 
•f  August,  1893. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  one  thousand  dollars  to  the  capital  stock  thereof  and 
kare  paid  in  on  said  subscription  the  sum  one  hundred  dollars,  and 
desire  the  privilege  ot  increasing  the  said  capital  by  sales  of  additional 
shares  from  time  to  time  to  one  million  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say :  by 

James  F.  Patton,  of  Monroe  county,  West  Virginia,  two  shares ; 
Allen  T.  Caperton,  of  Monroe  county,  West  Virginia,  two  shares ; 
William  H.  Edwards,  of  Coalburg,  West  Virginia,  two  shares ; 
John  P.  Hale,  of  Charleston,  West  Virginia,  two  shares; 
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William  A.  Quarrier,  of  Charleston,  West  Virginia,  one  share ; 
Jeremiah  Morton,  of  Orange  county,  Virginia,  one  share , 

And  the  capital  to  be  hereafter  sold,  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  twenty-eighth  day  of  August,  eigh- 
teen hundred  and  seventy-three. 

(Signed,) 

JAMES  r.  PATTON, 
A.  T.  CAPERTON, 
Wm.  H.  EDWABDS, 
J.  P.  HALE, 
Wsi.  A.  QUARBIER, 
JEREMIAH  MORTON. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-eighth  day  of  August, 
-eighteen  hundred  and  ninety-three,  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  first"  day  of  September,  eighteen  hundred 
and  seventy-three. 


C.  Hbdrick, 
Secretary  of  the  State. 


THE  PAINT  CREEK  MINING  COMPANY. 

I,  Charles  Iledrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  Paint  Creek  Mining  Company,  for  the  purpose  of  mining  coal 
or  any  other  mineral  or  substance  found  upon  the  lands  hereafter  to 
be  acquired  by  them,  to  cut  and  ship  timber,  to  manufacture  iron  or 
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asy  other  product  that  can  be  manufactured  from  iron,  wood,  salt, 
stone  or  clay,  to  let,  demise  or  lease  mineral  lands  and  especially  coal 
lands,  at  a  rent  or  royalty ;  which  corporation  shall  keep  its  principal 
office  or  place  of  business  at  Charleston,  in  the  county  of  Kanawha, 
West  Virginia,  and  is  to  expire  on  the  twenty-eighth  day  of  August, 
1898. 

And  lor  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  one  thousand  dollars  to  the  capital  stock  thereof, 
and  have  paid  in  on  said  subscription  the  sum  of  one  hundred  dol- 
lars, and  desire  the  privilege  of  increasing  the  said  capital  by  sales 
of  additional  shares,  from  time  to  time,  to  one  million  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say :  by 

James  F.  Patton,  of  Monroe  county,  West  Virginia,  two  shares ; 
Allen  T.  Capcrton,  of  Monroe  county,  West  Virginia,  two  shares ; 
William  Edwards,  of  Coalburg,  West  Virginia,  two  shares ; 
John  P.  Hale,  of  Charleston,  West  Virginia,  two  shares ; 
William  A.  Quarrier,  of  Charleston,  West  Virginia,  one  share ; 
Jeremiah  Morton,  of  Orange  county,  Virginia,  one  share; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  o*.  the 
like  amount. 

Given  under  our  hands  this  twenty- eighth  day  of  August,  eighteen 
hundred  and  seventy-three. 

(Signed.) 

JAS.  F.  PATTON, 
A.  T.  CAPERTON, 
Wm.H.  EDWARDS, 
J.  P.  HALE, 

wm.  a.  quarrier, 
jeremiah  morton. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de* 
dared  to  be,  from  this  date  until  the  twenty-eighth  day  of  August, 
eighteen  hundred  and  ninety-three,  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
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city  of  Charleston,  this  first  day  of  September  eighteen  hundred  and 
seveaty-three. 


G.  S. 


C.  Hbdrick, 
Secretary  of  the  State. 


HARDY  COUNTY  PRINTING  AND  PUBLISHING 

COMPANY. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  tome;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
Hardy  County  Printing  and  Publishing  Company.  It  shall  be  the  ob- 
ject of  the  company  to  purchase  and  hold  printing  material  and  stock, 
the  stock  to  be  leased  or  otherwise  used  for  the  publication  of  a  weekly 
newspaper,  and  for  carrying  on  the  business  of  printing  generally,  in 
the  town  of  Moorefield,  Hardy  county,  West  Virginia.  The  said 
corporation  shall  keep  its  principal  office  or  place  of  business  in  the 
said  town  of  Moorefield,  Hardy  county.  West  Virginia,  and  said  cor- 
poration is  to  expire  on  the  first  day  of  September,  eighteen  hundred 
and  ninety-three. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  eighteen  hundred  dollars  to  the  capital  stock  there- 
of, and  have  paid  in  on  said  subscription  the  sum  of  one  hundred  and 
eighty  dollars,  and  desire  the  privilege  of  increasing  the  said  capital 
by  sales  of  additional  shares  from  time  to  time  to  five  thousand  dollars 
mail. 

The  capital  so  subscribed  is  divided  into  shares  of  twenty-five 
dollars  each,  which  are  held  by  the  undersigned  respectively  as  fol- 
lows, that  is  to  say  : 

Thomas  Maslin,  eight  shares,  Hardy  county  West  Virginia ; 
Jessie  Fisher,  six  shares,  Hardy  county,  West  Virginia ; 
William  Fisher,  four  shares,  same  place ; 
A.  M.  Wood,  six  shares,  same  place ; 
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Wm.  W.  Harness,  four  shares,  same  place ; 
Daniel  R.  McNeill,  ten  shares,  same  place ; 
H.  L.  Hoover,  four  shares,  game  place ; 
Wm.  M.  Randolph,  four  shares,  same  place  ; 
George  T.  Williams,  six  shares,  same  place ; 
A.  M.  Inskup,  four  shares,  same  place ; 
John  Ligget,  two  shares,  same  place  ; 

Edward  Williams,  four  shares,  Grant  county  West  Virginia; 
Joseph  Vanmeter,  four  shares.  Hardy  county  West,  Virginia; 
George  Fox,  two  shares,  same  place ; 
H.  S.  Carr,  two  shares,  same  place ; 
J.  W.  Duflfey,  two  shares,  same  place ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  twelfth  day  of  August,  eighteen 
hundred  and  seventy-three. 

(Signed,) 

THOMAS  MASLIN, 
JESSIE  FISHER, 
WILLIAM  FISHER, 
A.  M.  WOOD, 
Wm.  W.  harness, 
DANIEL  U.  McNSIL, 
H.  L.  HOOVER, 
Wm.  M.  RANDOLPH, 
GEORGE  T.  WILLIAMS, 
A.  M.  INSKUP, 
JOHN  LIGGET, 
EDWARD  WILLIAMS, 
JOSEPH  VANMETER, 
GEORE  FOX, 
H.  S.  CARR, 
J.  W.  DUFFKT, 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  Septembc",  eighteen 
hundred  and  ninety-three,a  corporation  by  the  name  and  for  the  purpose 
set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  ot  Charleston,  this  sixth  day  of  September  eighteen  hundred  and 
seventy-three. 

r — ' — ^ 

G.  S. 

C.  Hkdrick, 
Secretary  of  the  State. 
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FIRST  MUTUAL  STORE  OF  PALATINE. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  daly  acknowledged  and  accompanied  by 
the  proper  aflSdavits,  has  been  this  day  delivered  to  me  ;  which  agree- 
ment is  in  the  words  and  figures  following. 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
First  Mutual  Store  of  Palatine  for  the  purpose  of  carrying  on  a  gen- 
eral merchadise  business  in  the  town  of  Palatine,  county  of  Marion, 
and  State  of  West  Virginia,  and  for  the  purpose  of  acquiring  real 
estate  sufficient  for  houses  and  store-rooms  for  such  business,  which 
corporation  shall  keep  its  office  or  place  of  business  at  Palatine  in 
the  county  of  Marion,  and  is  to  expire  on  the  fifth  day  of  September, 
1893. 

And  for  the  purpose  of  forming  the  said  corporation  wo  have  sub- 
scribed the  sum  of  five  hundred  and  fifty  dollars,  to  the  capital 
thereof;  and  have  paid  in  on  said  subscription  the  sum  of  fifty- 
five  dollars,  and  desire  the  privilege  of  increasing  the  said  capital 
by  sales  of  additional  shares,  from  time  to  timei,  to  twenty  thousand 
dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  fifty  dollars 
each,  which  are  held  by  the  undersigned  respectively  as  follows  i 
that  is  to  say,  by 

J.  Clark  McKinney,  Marion  county,  one  share ; 

P.  T.  Barnes,  Marion  county,  one  share ; 

George  Adams,  same  place,  one  share ; 

T.  H.  Barnes,  same  place,  one  share ; 

Wm.  H.  B.  Minnear,  same  place,  one  share  ; 

James  McElfrish,  same  place,  one  share ; 

E.  M.  Austin,  same  place,  one  share ; 

Thomos  T.  Hoult,  same  place,  one  share ; 

John  E.  Dodd,same  place,  one  share ; 

Eli  N.  Hoult,  same  place,  one  share ; 

A.  B.  Wilson,  same  place,  one  share ; 
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And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  o  f 
the  like  amount 

Given  under  our  hands  this  5th  day  of  September,  1873. 

(Signed.) 

J.  C.  HcKENNT, 
PETBB  T.  BABME8, 
OEOBQB  ADAMS, 
THOMAS  H.  BABNES. 
W.  H.  B.  MINKEAB, 
JAMBS  McELFBISH, 
B.  M.  AVSTIir, 
THOMAS  T.  HOULT, 
JOHN  B.  DODD, 
EU  N.  HOULT, 
A.  B.  WILSOH, 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
dared  to  be  from  this  date  until  the  fifth  day  of  September,  eighteen 
hundred  and  ninety-three,  a  corporation  by  the  name  and  for  the  pur- 
pose set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  twentieth  day  of  September,  eighteen  hundred 
and  seventy-three 


C.  Hbdrick, 
Secretary  of  the  State. 


THE  KANAWHA  IRON  AND  COAL  COMPANY. 

I,  Charles  Iledrick,  Secretary  of  the  State  of  West  Virginia,  here- 
by certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  afiidavits,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  The 
Kanawha  Iron  and  Coal  Company,  for  the  purpose  of  mining  coal, 
iron  ore  and  other  minerals,  and  getting  out  lumber  on  any  lands 
now  owned  by  the  said  corporation  in  the  county  of  Kanawha,  State 
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of  West  Virginia  or  lands  hereafter  to  be  acquired  by  said  corpora- 
tion, and  to  ship  and  vend  coal  and  other  minerals,  and  to  smelt  and 
rework  said  iron  ores  and  to  ship  and  to  vend  the  products  thereof; 
to  saw  and  manufacture  said  lumber,  and  to  dispose  of  the  same  and 
to  do  all  other  things  necessary  thereto  ;  to  construct  the  necessary 
railroads,  farm  roads  and  other  roads  from  their  lands  to  the  most 
convenient  points  of  shipment,  on  the  Chesapeake  and  Ohio  railroad, 
or  the  Kanawha  river,  for  the  purpose  of  bringing  out  their  coal,  ores 
and  lumber,  which  corporation  shall  keep  it  principal  office  or  place  of 
business  at  the  city  of  Charleston,  in  said  County  of  Kanawha,  and  is 
to  expire  on  the  first  day  of  September,  A.  D.,  eighteen  hundred  and 
ninety-three. 

And  for  the  purpose  of  forming  said  corporation  we  have  subscrib- 
ed the  sum  of  one  hundred  and  ten  thousand  dollars  to  the  capital 
thereof,  and  have  paid  in  on  said  subscriptions  the  sum  of  thirty 
thousand  dollars  and  desire  the  privilege  of  increasing  the  said  capi- 
tal by  sales  of  additional  shares  to  one  million  of  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say : 

By  John  Zimmerman,  of  Wooster,  Ohio,  one  hundred  shares; 
By  David  Robinson,  of  Wooster,  Ohio,  sixty-two  and  one  half 
shares ; 

By  James  S.  Hollowell,  of  Wooster,  Ohio,  one  hundred  shares; 
By  James C.  Jacobs  of  Wooster,  Ohio,  fifty  shares; 
By  Ephram  Quinby,  Jr.,  of  Wooster,  Ohio,  one  hundred  shares ; 
By  John  McSweeney,  of  Wooster,  Ohio,  fifty  shares ; 
By  David  Q.  Liggett  of  Wooster,  Ohio,  fifty  shares ; 
By  George  B.  Smith  &May,  of  Wooster,  Ohio,  fifty  shares; 
By  Thomas  S.  Johnson,  of  Wooster,  Ohio,  fifty  shares ; 
By  Ira  H.  Bates,  of  Wooster,  Ohio,  twenty-five  shares ; 
By  Edward  P.  Bates,  of  Wooster,  Ohio,  twenty-five  shares; 
By  Jacob  II.  Zimmerman,  of  Wooster,  Ohio,  twenty-five  shares ; 
By  J.  Deroy  Larwill,  of  Wooster,  Ohio,  twenty-five  shares ; 
By  Lucas  Flattery,  of  Wooster,  Ohio,  twenty-five  shares; 
By  George  P.  Emerich,  of  Wooster,  Ohio,  twenty-five  shares; 
By  William  Baker,  of  Toledo,  Ohio,  twenty-five  shares ; 
By  Curtis  V.  Hard,  of  Wooster,  Ohio,  twelve  and  one  half  shares; 
By  James  P.  Harper,  of  Indianapolis,  Indiana,  one  hundred  shares ; 
By  John  C.  Larwill,  of  Loudenville,  Ohio,  fifty  shares; 
By  James  Todd,  of  Shreve,  Ohio,  fifty  shares ;  J 
By  Nicholas  Fitzhugh,  of  Charleston,  West  Virginia,  one  hundred 
shares 
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And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  ot 
like  amount. 

Given  under  our  hands  the  26th  day  of  August  A.  D.,  1873. 

JOHN  ZIMMERMAN. 
NICHOLAS  FITZHUGH, 
JAMES  TOPD, 
By  IRA  H.  BATES, 
IRA  n.  BATES, 
EDWARD  P.  BATES, 
D.  ROBINSON  Jr., 
WILLIAM  BAKER, 
By  his  Attorney, 
I).  ROBINSON,  Jtt., 

D.  Q.  LIGGETT, 

E.  QUINBY,  Jr., 
JOHN  C.  LARWIL I.- 
GEORGE P.  EMERICII, 
JOUN  McSWEENEV, 
JAMES  S.  IIOLLOWLLL. 
LUCAS  FLATTERY, 
JAMK8  C.  JACOBS, 

J.  R.  ZIMMERMAN, 
C.  B.  S3IITU  &  MAY, 
T.  S.  JOHNSON, 
LEROY  J.  LARWILL. 
Vn.  L.  J.  LARWILL, 
CURTIS  V.  HARD, 
J.  P.  HARPER, 
By  N.  FITZU ugh,  Agent. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  first  day  of  September,  eigh- 
teen hundred  and  ninety-three  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  twenty-third  day  of  September  eighteen  hundred 
and  seventy-three. 


C.  Hedrick. 
Secretary  of  the  State. 


WHEELING  CENTRIPETAL  POWER  Cmi- 

PANY. 

1,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
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proper  r«ffidayiti,  has  been  this  day  delirered  to  me ;  which  agreement 
is  in  the  irorrls  and  figures  following : 

We  the  undersigDed  agree  to  become  a  corporation  by  the  name  of 
the  Wheeling  Centripetal  Power  Company,  for  the  purpose  of  mann- 
facturirg  and  minings  ithich  corporation  shall  keep  its  principal  of- 
fice in  Wheeling,  Ohio  county,  West  Virginia,  also  an  office  at  their 
works,  and  is  to  expire  on  the  ninth  day  September,  eighteen  hun- 
dred and  ninety-three. 

And  for  the  purpose  of  forming  said  corporation,  we  have  subscrib- 
scribed  the  sum  ot  tweiity-tive  thousand  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subi^cription  the  sum  of  twenty-five  thousand 
dollars,  and  desire  the  privilege  of  increasing  the  said  capital  by  sales 
ef  additional  shares,  from  hme  to  time,  to  five  hundred  thousand  dollars 
in  all. 

The  capital  so  subscribed  is  divided  into  shares  or  one  hundred  dol- 
lars each  whieh  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  fay  :  by 

Thomas  Hughes,  fifty  shares,  $5,000; 

John  Reid,  Sr.,  fifty  shares,  85,000 ; 

J.  H.  Ilobbs,  fifty  shares,  $6,000; 

J.  D  DuDois,  fifty  shares,  $5,000; 

Morgan  L.  Ott,  fifty  fciharet*,  $5,000; 

All  citizens  ot  Ohio  county,  West  Virginia. 

And  tlie  cupital  to  be  hereafter  sold  i»  to  be  divided  into  shares  of 
like  amount. 

Given  under  our  hands  and  eeals  this  tenth  day  of  September,  eigh- 
teen hundred  and  seventy-three. 

Signed : 

THOMAS  HUGHES, 
J.  H.  HOBBS, 
M.  L.  OTT, 

J.  D.  Dubois, 

JOHN  BE£I},  Sr. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  ninth  day  of  September,  eighteen 
hundred  and  ninety-three,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
*80 
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city  of  Charleston,  this  serenth  day  of  October,  eighteen  hundred  and 
seventy- three. 


C.  Hedrics, 
Secretary  of  the  State 


COLLIER  COAL  AND  COKE  COMPAJST. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  herebj 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following. 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  The 
Collier  Coal  and  Coke  Company,  for  the  purpose  of  mining  and  ship- 
ping coal  and  manufacturing  and  shipping  coke ;  which  corporation 
shall  keep  its|principal  office  or  place  of  business  at  Collier's  Station,  in 
the  county  of  Brooke,  and  is  to  expire  on  the  twelfth  day  of  Sep* 
tember,  A.  D.  one  thousand  eight  hundred  and  ninety-three. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  five  thousand  dollars  to  the  capital  thereof,  and 
have  paid  in  en  said  subscriptions  the  sum  of  five  hundred  dol- 
lars ;  and  desire  the  privilege  of  increasing  the  said  capital  by  sales 
of  additional  shares  from  time  to  time  to  three  hundred  thousand  dol- 
lars in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  fifty  dollars 
each,  which  are  held  by  the  undersigned  respectively  as  follows,  that 
ia  to  say :  by 

C.  H.  Love,  of  the  city  of  Pittsburgh,  Pennsylvania,  twenty  shares ; 
George  B.  Hill,  of  the  city  of  Pittsburgh,  Pennsylvania,  twenty 
shares ; 

A.  W.  Erwin,  of  Alleghany  city,  Pennsylvania,  twenty  shares; 
James  Hopkins,  of  the  city  of  Pittsburgh,  Pennsylvania,  twenty 
shares ; 

F.  M.  Love,  of  Edgeworth,  Alleghany  county  Pennsylvania,  twen- 
ty shares ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 
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Given  under  our  hands  this  twelfth  day  of  September,  A;  D.,  eigh- 
teen hundred  and  seyentj-three.  ' 

(Signed,) 

0.  H.  LOVl, 
OEOBOX  B.  HILt, 

A.  W.  BBWIN, 
JAMBS  H.  HOPKINS, 

B.  M.  LeTB. 

Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  fourth  day  of  September,  eigh- 
teen hundred  and  ninety-three,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Giyen  under  my  hand  and  the  Great  Seal  of  the  said  State,  in  the 
eity  of  Charleston,  this  sixteenth  day  of  October,  eighteen  hundred 
and  seyenty-three. 


G.  S. 


C.  HSDRICE, 

Secretary  of  the  State  ^ 


 1 

PEOPLE'S  BUILDING  AND  LOAN  ASSOCIATION. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
•ertify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidayits,  has  been  this  day  deliyered  to  me ;  which  agreement 
is  in  the  words  and  figures  following: 

We  the  undersigned  agree  to  become  a  corporation  by  the  name 
the  People's  Building  and  Loan  Association,  for  the  purpose  of  accu^ 
mulating  a  fund  by  the  members  thereof  to  enable  the  stock  holders 
to  build  or  purchase  for  themselyes,  respectiyely,  dwelling  houses  or 
lots,  or  for  repairing  houses,  and  for  such  other  purposes  as  may  law- 
fully be  carried  out  by  homestead  and  building  associations  formed 
under  the  laws  of  the  State  of  West  Virginia;  which  corporation 
shall  keep  its  principal  office  or  place  of  business  at  the  city  of  Park-^ 
ersburg,  in  the  county  of  Wood,  State  aforesaid,  and  is  to  expire  on 
the  thirteenth  day  of  October,  eighteen  hundred  and  ninety-three. 

And  for  the  purpose  of  forming  the  said  corporation  we  haye  sub- 
scribed the  sum  of  one  thousand  fiye  hundred  dollars  to  the  capital 
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thereof,  and  have  paid  in  on  said  subscription  the  sum  of  one  hundred 
and  fifty  dollars,  and  desire  the  privilege  of  increasing  the  said  c&pital 
bj  sales  of  additional  shares,  from  time  to  time,  to  three  hundred 
thousand  dollars. 

The  capital  se  subscribed  is  divided  into  shares  of  three  hundred 
dollars  each,  which  are  held  bj  the  undersigned  as  follows : 

Walter  S.  Sands,  of  the  city  of  Parkersburg,  Wood  ^county  afore- 
said, one  share ; 

R.  P.  Davis,  of  the  same  place,  one  share ; 
Henry  Kramer,  of  the  same  place,  one  share ; 
M.  J.  Weinberg,  of  the  same  place,  one  share ;  and 
Patrick  Clark,  of  the  same  place,  one  share ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 

Given  under  our  hands  this  thirteenth  day  of  October,  in  the 
year  one  thousand  eight  hundred  and  seventy-three. 

(Signed,) 

WALTKB  8.  SANDS, 
PATBIGK  CLABK, 
HSNBT  KBAMBB, 
M.  J.  WEINBEBO, 
BBZIN  P.  DAVIS. 

Wherefore,  The  corporators  named  in  tho  said  agreement,  andwhe 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  thirteenth  day  of  October,  eigh- 
teen hundred  and  ninety-three,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  Stat  e  , 
City  of  Charleston,  this  seventeenth  day  of  October,  eighteen  hundred 
and  seventy-three,  j 


C.  Hedrick, 
Secretary  of  the  State. 


MONONGAHELA  GAS  COMPANY. 
I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
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•ertdfy  that  an  agreement  dul j  acknowledged  and  accompanied  by  the 
proper  affidayits,  has  been  this  day  delirered  to  me ;  which  agreement 
k  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  bj  the  name  of 
the  Monongahela  Gas  Company,  for  the  purpose  of  mining,  raising 
producing,  selling  and  shipping  coal,  and  for  the  further  purpose  of 
manufacturing  and  vending  coke  in  Harrison  county,  in  the  State  of 
West  Virginia,  which  corporation  shall  keep  its  principal  office  or 
place  of  business  at  the  city  of  BaUimore,  in  the  State  of  Maryland, 
and  is  to  expire  on  the  twentieth  day  of  October,  in  the  year  eighteen 
hundred  and  ninety-three. 

And  for  the  purpose  of  forming  the  said  corporation,  we  haye  sub- 
scribed tlie  sum  of  one  million  dollars  to  the  capital  thereof,  and 
have  paid  in  on  said  subscriptions  the  sum  of  one  million  dollars,  the 
whole  amount  thereof. 

The  capital  so  subscribed  is  divided  into  shares  often  dollars  each 
which  are  held  by  the  undersigned  respectively  as  follows,  that  is  to 
«ay : 

By  Alexander  Shaw,  ef  Baltimore  city,  in  the  State  of  Maryland, 
five  hundred  shares; 

By  George  J.  Appold,  of  Baltimore  city,  in  the  State  of  Maryland, 
five  hundred  shares ; 

By  William  F.  Larrabee,  of  Baltimore  city,  in  the  State  of  Mary- 
land, five  hundred  shares ; 

By  Thomas  Gemmell,  of  Baltimore  city,  in  the  State  of  Maryland, 
five  hundred  shares; 

By  Charles  J.  Baker,  of  Baltimore  city,  in  the  State  of  Maryland* 
five  hundred  shares ; 

By  Edward  Roberts,  of  Baltimore  city,  in  the  State  of  Maryland^ 
five  hundred  shares ; 

By  Alexander  Robinson,  of  Baltimore  city,  in  the  State  of  Mary- 
land, five  hundred  shares ; 

By  James  W.  Hewlett,  of  Baltimore  city,  in  the  State  of  Maryland, 
five  hundred  shares; 

By  John  A.  Hambleton,  of  Baltimore  city,  in  the  State  of  Mary- 
land, five  hundred  shares; 

By  Henry  G.  Davis,  of  Piedmont,  in  Mineral  county,  in  the  State 
of  West  Virginia,  ninety-five  thousand  five  hundred  shares ; 
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Given  under  our  hands  this  24th  day  of  October,  in  the  year 
Eighteen  hundred  and  4seTenty-three.  

Teste  : 

John  T,  Maddox. 

▲LBX.BHAW, 

QEOBOE  J.  APPOLn, 
W.  F.  LABBABE£, 
THOMAS  GEMMELL, 
OHABIiBS  J.  BAKEB, 
XDWABDB0BEBT8, 
ALBX.  BOBUfSON, 
.    JAS.  W.  HEWLETT, 
JVO.  A.  HAKBLETON, 
HENBT  O.  DATIi. 

Whereiore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns  are  hereby  de- 
clared to  be,  from  this  date  until  the  20th  day  of  October,  eighteen 
hundred  and  ninety-three,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement. 

Given  under  my*  hand  and  the  Great  Seal  of  the  said  State,  at  th« 
City  of  Charleston,  this  thirtieth  day  of  October,  eighteen  hundred  asd 
seventy-three* 

^gTs^ 

G.  Hbdrige, 
Secretary  of  the  State. 


KANAWHA  POTTERY  COMPANY. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  here- 
by certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
the  proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  foUowiag : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
the  Kanawha  Pottery  Company,  for  the  purpose  of  manufacturing 
and  selling  pottery  and  any  and  all  articles  made  from  clay  or  earth 
with  or  without  the  admixture  of  other  substances  therewith,  which 
corporation  shall  keep  its  principal  place  of  business  at  West  Charles- 
ton, in  the  county  of  Ksnawha,  State  of  West  Virginia,  and  is  to  ex- 
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re  on  the  twenty-eighth  day  of  October,  A.  D.,  eighteen  hundred 
and  ninety-three. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  one  hundred  and  twenty-five  dollars  to  the  capita 
thereof,  and  haye  paid  in  on  said  subscription  the  sum  of  twelve  and 
fifly  one-hundredth  dollars,  and  desire  the  privilege  of  increasing  the 
said  capital  by  sales  of  additional  shares  from  time  to  time  to  one 
hundred  and  fifty  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  twenty-five 
dollars  each  which  are  held  by  the  undersigned  respectively  as 
follows,  that  is  to  say : 

By  Benj.  H.  Smith,  Charleston,  Kanawha  county.  West  Virginia, 
one  share ; 

By  .W.  A.  Quarrier,of  Charleston,  Kanawha  county,  West  Virginia, 
one  share ; 

By  E.  F.  Dunne,  of  West  Charleston,  Kanawha  county.  West  Vir- 
ginia, one  share ; 

By  P.  H.  G-allagher,  of  Charleston,  Kanawha  county.  West  Vir- 
ginia, one  share ; 

B>  J.  B.  Walker,  of  West  Charleston,  Kanawha  county.  West  Vir; 
ginia,  one  share ; 

And  the  capital  hereafter  to  be  sold  is  to  be  divided  into  shares  ot 
like  amount. 

Given  under  our  hands  and  seals  this^twenty-eighth  day  of  October 
one  thousand  eight  hundred  and  seventy-three' 


Wherefore,  the  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-eighth  day  of  October, 
eighteen  hundred  and  ninety-three,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  thirty-first  day  of  October,  eighteen  hundred 
and  seventy-three. 


(Signed,) 


BIKJ.  H.  SMITH, 
Wk.  QUARRIES, 
S.  F.  DUNNE, 
P.  H.  OALLAOHER, 
J.  BRISBEN  WALKER 


G.  S. 


0.  Hedrick, 
Secretary  of  the  State. 
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THE  GUYAJSTDOTTE  RIVER  MANUFACTURING 

COMPANY. 

I,  Charles  Hedrick,  Secretary  of  the  Stat©  of  West  Virginia,  herebj 
•ertify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  vhich  agreemenr 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
theGuyandotte  River  Manufacturing  Company,  for  the  purpose  of 
erecting  saw  mills  and  wood  working  machinery, and  the  manufacture 
and  selling  of  flat-boats,  lumber,  staves,  hoop-poles,  tan-bark  and 
other  wooden  materials,  and  lor  the  buying  and  leasing  of  timber 
lands,  lying  on  the  waters  of  the  Guyandotte  river,  and  its  tributaries, 
and  for  the  building  of  roads  and  tramways  aiid  other  improvements 
necessary  for  conducting  the  business  aforesaid  in  and  on  said  waters, 
which  corporation  shall  keep  its  principal  office  or  place  of  business  in 
Guyandotte,  Cabell  county,  West  Virginia,  with  a  branch  office  in 
Lincoln  county,  West  Virginia,  and  is  to  expire  on  the  twenty-ninth 
day  ot  October,  eighteen  hundred  and  ninety-three,  twenty  years 
after  the  date  of  its  cirtificate  of  incorporation. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  six  thousand  five  hundred  dollars  to  the  capital 
stock  thereof,  and  havepaid  in  on  the  said  subscription  the  sum  of 
one  thousand  dollars ;  and  desire  the  privilege  of  increasing  the  said 
capital,  by  the  sale  of  additional  shares  from  time  to  time  to  one  hun- 
dred and  fifty  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred 
dollars  each  which  are  held  by  the  undersigned  respectively  as  fol- 
lows, that  is  say : 

Samuel  W.  Knott,  of  Huntington,  West  Virginia,  fifty  shares ; 
John  Chapman,  of  Lincoln  county.  West  Virginia,  three  shares ; 
Alonzo  F.  Ketch um,  of  Lincoln  county.  West  Virginia  five  shares ; 
Samuel  Atkins,  of  Lincoln  county,  West  Virginia,  two  shares : 
Alexander  Watson,  of  Lincoln  county.  West  Virginia,  five  shares ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount. 
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Given  under  oar  hand^  this  twenty-ninth  day  of  October,  eighteen 
hundred  and  seventy-three. 

Signed. 

SAMUEL  W.  KKOTT» 
JOHN  CHAPMAN, 
A.  F.  KSTOHUM, 
SAMUEL  AtKINS, 
ALEXANDER  WATSON, 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-ninth  day  of  October 
eighteen  hundred  and  ninety-three,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  th 
city  ot  Charleston,  this  sixth  day  of  November,  eighteen  hun- 
dred and  seventy-three. 

C:.  S 

G.  Hbbrick, 
Secretary  of  the  State. 


THE  CIT  IZENS'  BUILDING  ASSOCIATION  OF 
MARTINSBURG. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidavits,  has  been  this  day  delivered  to  me ;  which  agreement 
is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporaticn  by  the  name  of 
The  Citizens  Building  Association  of  Martinsburg,  for  the  purpose  of 
accumulating  money  to  be  loaned  among  its  members  for  the  purchase 
of  Ian  d  or  houses,  or  for  building  or  repairing  the  same  or  any  other 
legitimate  purpose,  which  corporation  shall  keep  its  principal  office  or 
place  of  business  at  Martinsburg  in  the  county  of  Berkeley,  State  of 
West  Virginia,  and  is  to  expire  on  the  first  day  of  January,  1893. 
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And  for  the  purpose  of  terming  the  corporation  we  have  subscribed 
the  sum  of  one  thousand  six  hundred  and  fifty  dollars  to  the  capital 
stock  thereof,  and  have  paid  in  on  said  subscription  the  sum  of  one 
hundred  and  sixty-five  dollars,  and  desire  the  privilege  of  increasing 
said  capital  by  sales  of  additional  shares  to  the  sum  of  one  hundred 
and  fifty  thousand  dollars. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  and 
fifty  dollars  each  which  are  held  by  the  undersigned  respectively  as 
follows ; 

E.  S.  Troxell,  of  Martinsburg,  West  Virginia,  one  share ; 

George  F.  Rutherford,  one  share ; 

George  W.  Tabler,  one  share ; 

John  R.  Bateman,  one  share  | 

Hugh  M.  Clippenger,  one  share ; 

Jacob  Eversole,  one  share ; 

John  Kindle,  one  share ; 

George  S.  Gardner,  one  share ; 

M.  J.  C.  Hofiman,  one  share ; 

John  Fitz,  one  share ; 

And  Jacob  P.  Swartz,  one  share ; 

All  of  the  city  of  Martinsburg,  West  Virginia. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
Ihe  like  amount. 

Given  under  our  hands  this  seventeenth  day  ot  November,  eighteen 
kundred  and  seventy- three. 

(Signed.) 

X.  8.  TBOXELL,  [ixak] 
GCO.F.  BUTHESFOBD,  [skal] 

G.  W.  TABLER,  [gXAL] 
JOHN  R.  BATKMAN  [sxal] 
n.  M.  CLIPPEVGEB,  [bbal] 
JACOB  BVEKSOLE,  [seal] 
JOHN  W.  KIKDIiE,  [ssit] 

H.  J.  C.  HOFFMAN,  [sba^ 
OX0B6B  S.  GARDNER,  [sial] 
JOHN  FITZ  [ssAttj 
JACOB  P.  SWABTZ,  [bwal] 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby  de- 
clared to  be,  from  this  date  until  the  first  day  of  January,  eighteen 
hundred  and  ninety-three,  a  corporation  by  the  name  and  for  tbe  pur- 
pose set  forth  in  said  agreement. 
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Given  under  my  hand  d.nd  the  Great  Seal  of  the  said  State,  at  the 
City  of  Charleston,  this  twenty-second  day  of  November,  eighteen  hun- 
dred and  sevens-three. 


G.  s.: 


C-  Hedwck, 
Secretary  of  the  State. 


NATIONAL  WATER  METER  COMPAinr, 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
eertify  that  an  agreement  duly  acknowledged  and  accompanied  b j 
the  proper  aflSdavit^,  has  been  this  day  delivered  to  me ;  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
National  Water  Meter  Company,  for  the  purpose  of  selling  corpora- 
tion and  territorial  rights  and  to  manufacture  the  said  meters,  which 
corporation  shall  keep  its  principal  ofSce  or  place  of  business  at 
Charleston,  in  the  county  of  Kanawha,  and  is  to  expire  on  the  eighth 
day  of  November,  A.  D.,  one  thousand  eight  hundred  and  ninety-two« 

And  for  the  purpose  of  forming  the  said  corporation,  we  have  sub- 
scribed the  sum  of  five  hundred  dollars  to  the  capital  thereof, 
and  have  paid  in  on  said  subscription  the  said  ^m  of  fifty  dol- 
lars, and  desire  the  privilege  of  increasing  said  capital  by  sales 
of  additional  shares,  firom  time  to  time,  to  one  million  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows, 
to- wit : 

E.  R.  Morgan,  of  Charleston,  Kanawha  county,  West  Virginia,  ono 
share ; 

Wm.Gramm,  of  Charleston,  Kanawha  county,  West  Virginia,  one 
share ; 

N.  Mason,  of  Charleston,  Kanawha  county,  West  Virginia,  one 
share ; 

M.  D.  Chilton,  of  Charleston,  Kanawha  county,  West  Virginia,  one 
share ; 

W.  B.  Pack,  of  St.  Albans,  Kanawha  county.  West  Virginia,  one 
shara ; 
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And  the  capital  to  be  hereafter  sold  is  to  le  divided  into  shares  of 
the  like  amount* 

Giyen  under  our  hands  this  twenty-fif tk  daj  of  November,  eighteen 
hundred  and  seventy-three. 

(Signed.) 

X.  B.  MOBOAN, 
M.  D.  CLINTON, 
W.  B.  PACK, 
Vm.  GBAMII, 
N.  MASON, 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be  from  this  date  until  the  eighth  day  of  November, 
eighteen  hundred  and  ninety- two,  a  corporation  by  tho  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
•ity  of  Charleston,  this  twenty-sixth  day  of  November,  eighteen  hun- 
<?red  and  seventy-three. 


0.  Hedbick, 
Secretary  of  the  State. 


KANAWHA  VALLEY  PLANING  MILLS. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  We§t  Virginia,here  by 
•certify  that  an  agreement  duly  acknowledged  and  accompanied  by 
lixe  proper  affidavits,  has  been  this  day  delivered  to  me,  which  agree- 
vient  is  in  the  words  and  figures  following: 

The  undersigned  agree  to  become  a  corporation  by  the  name  of  the 
Kanawha  Valley  Planing  Mills,  for  the  purpose  of  manufacturing  all 
manner  of  wood  work,  by  hand  or  machinery,  for  manufacturing 
brick,  and  purchasing  and  selling  all  building  material,  contracting 
to  erect  and  erecting  houses  and  other  structures,  and  securing  the 
saw,  building  material,  working  and  using  the  same  for  sale  or  for  use 
in  buildings  contracted,and  all  other  business  and  manufacture  legiti- 
mately connected  with  building  or  wood  working,  brick  work  or  stone 
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work,  which  corporation  shall  keep  its  principal  office  of  business  at 
Oharleston,  in  Kanawha  county,  West  Virginia,  and  is  to  expire  on 
the  twenty-sixth,  day  of  November,  eighteen  hundred  and  ninety-three* 

And  for  the  purpose  of  forming  said  corporation  weh  are  subscribed 
the  sum  of  one  thousand  dollars  to  the  capital  thereof,  and  have 
paid  in  on  said  subscriptions  the  sum  of  one  hundred  dollars,  and 
desire  the  privilege  of  increasing  said  capital,  by  sales  of  additional 
shares,  from  time  to  time,  to  fifty  thousand  dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each,  which  are  held  by  the  undersigned  respectively  as  follows^ 
that  is  to  say : 

William  M.  Ewing,  three  shares ; 

James  King,  three  shares ; 

James  T.  Hoback,  one  share ; 

John  D.  Baines,  one  share ; 

James  C.  Poague,  one  share  ; 

W.  P.  Ewing,  one  share ; 

All  of  said  parties  corporators  being  residents  of  Charleston,  Kana- 
wha county.  West  Virginia. 

And  the  capital  to  be  hereafter  sold,  is  to  be  divided  into  sharea 
of  the  like  amount. 

Given  under  our  hands  this  twenty'^sixth  day  of  November,  eigh- 
teen hundred  and  seventy-three. 

(Signed.) 

W.  M.  SWING, 
JAMES  KINO, 
J.  T.  HOBACK, 
J.  D.  BAINI% 
J,  0.  POAGUE, 
W.  P.  BWINO. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  who 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  twenty-sixth  day  of  November, 
eighteen  hundred  and  ninety-three,  a  corporation  by  the  name  and 
for  the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  ^t  the  City 
of  Charleston,  this  first  day  of  December,  eighteen  hundred  and 
seventy-three. 

G.  S. 


C.  Hbbbice, 
Secretary  of  the  State* 


I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  the 
proper  affidayits,  has  been  this  day  delirered  to  me ;  which  agreement 
is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation,  by  the  name  of  the 
Standard  Printing  Company  for  the  purpose  of  printing  and  pub- 
lishing newspapers  and  of  carrying  on  the  printing  and  publishing 
business  generally,  which  corporation  shall  keep  its  principal  office 
or  place  of  business  at  Wheeling,  West  Virginia,  and  is  to  expire  on 
the  first  day  of  December,  eighteen  hundred  and  ninety-three. 

And  for  the  purpose  of  forming  the  said  corporation  we  have  sub- 
scribed the  sum  of  six  thousand  dollars  to  the  capital  stock  there- 
of, and  have  pjiid  in  on  said  subscriptions,  the  sum  of  thirty- three  hun- 
dred dollars ;  and  desire  the  privilege  of  increasing  the  said  capital  by 
sales  of  additional  shares,  from  time  to  time  to  one  hundred  thousand 
dollars  in  all. 

The  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say  ;  by 

James  F.  Carroll,  twenty-nine  shares ; 

Chester  D.  Hubbard,  ten  shares ; 

Dana  L  Hubbard,  ten  shares ; 

Crawford  H.  Booth,  one  share ; 

Will' am  P.  Hubbard,  ten  shares; 

All  of  the  city  of  Wheeling,  and  State  of  West  Virginia. 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount.  ^ 

Given  under  our  hands  this  first  day   of  December  eighteen 
hundred  and  seventy-three. 

(Signed,) 

JAMES  P.  CARROLL. 
CHESTER  D.  HUBBARD, 
DANA  L.  HUBBARD, 
CRAWFORD  H  BOOT 
Wm.  p.  HUBBARD. 

Wherefore,  The  corporators  named  in  the  said  agreement,  and  whe 
have  signed  the  same,  and  their  successors  and  assigns,  are  hereby 
declared  to  be,  from  this  date  until  the  first  day  of  December,  eighteea 
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hundred  and  ninety-three,  a  corporation  by  the  name  and  for  the 
purpose  set  forth  in  said  agreement 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  fifth  day  of  December  eighteen  hundred 
and  seventy-three. 


G.  HSDBICK, 

Secretary  of  the  State. 


THE  NAIL  CITY  BREWING  COMPANY. 

I,  Charles  Hedrick,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  an  agreement  duly  acknowledged  and  accompanied  by  iha 
proper  affidavits,  has  been  this  day  delivered  to  me;  which  agree- 
ment is  in  the  words  and  figures  following : 

The  undersigned  agree  to  become  a  corporation  by  the  name  of 
The  !N  ail  City  Brewing  Company,  for  the  purpose  of  manufacturing 
and  selling  of  malt  and  beer,  which  eorporation  shall  keep  its  princi- 
pal office  or  place  of  business  at  Wheeling,  in  the  county  of  Ohio, 
and  is  to  expire  on  the  first  day  of  December,  eighteen  hundred  and 
ninety-three,  if  not  sooner  dissolved. 

And  for  the  purpose  of  forming  said  corporation  we  haVe  subscrib- 
ed the  sum  of  eight  thousand  dollars  to  the  capital  thereof,  and 
have  paid  in  on  said  subscription  the  sum  of  eight  hundred  dollars, 
and  desire  the  privilege  of  increasing  the  said  capital  by  sales  of  ad- 
ditional shares  from  time  to  time,  to  one  hundred  thousand  dollars  in 

e  capital  so  subscribed  is  divided  into  shares  of  one  hundred  dol- 
lars each  which  are  held  by  the  undersigned  respectively  as  follows, 
that  is  to  say : 

By  Frank  Walter,  of  Ohio  county,  twenty  shares ; 
Chris  Siebke,  of  Wheeling  five  shares ; 
Gregory  Warner,  of  Wheeling,  ten  shares ; 
Cletus  Hanser,  of  Wheeling,  five  shares ; 
Joh^  Butterfield,  of  Wheeling,  ten  shares; 
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Charles  D.  Bitter,  of  Wheeling,  ten  shares  ; 
Fredrick  C.  Vaas,  of  Wheeling,  ten  shares  ; 

And  the  capital  to  be  hereafter  sold  is  to  be  divided  into  shares  of 
the  like  amount 

Given  under  our  hands  this  thirteenth  day  of  December,  A.  D.,  eigh- 
teen hundred  and  seventy-three. 

(Signed.) 

FRANK  WALTER, 
CHRIS  8IEBKE, 
ORBGOBT  WARNER, 
GLETUS  HANSER, 
JOHN  BUTTERFIED, 
HENRY  MICHEL, 
CHARLES  D.  RITTEB, 
F.C.VAA8. 

Wherefore,  The  corporators  named  in  said  agreement,  ai/d  wb« 
have  signed  the  same,  and  their  successors  and  assigns,  are  herebj 
declared  to  be,  from  this  date  until  Ithe  first  day  December, 
eighteen  hundred  and  ninety-two,  a  corporation  by  the  name  and  for 
the  purpose  set  forth  in  said  agreement. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  th« 
tity  of  Charleston,  this  seventeenth  day  of  Deceolber  eighteen  hun- 
dred and  seventy-three. 


C.  HEDRicr, 
Secretary  of  the  State. 


Office  New  Dominion  Oil  Company,  No.  10,  Merchants 

Exchange,  Philadelphia,  July,  11th  1873. 

I,  H.  A.  Stiles,  President  of  the  New  Dominion  Oil  Company,  a 
corporation  created  under  the  laws  of  the  State  of  West  Virginia,  do 
certify  that  at  a  general  meeting  of  the  stock  holders  of  said  company 
held  at  their  place  of  business,  in  the  city  of  Philadelphia,  Pennsylva- 
nia, the  11th  day  of  July,  1873,  a  majority  of  the  stock  was  represent- 
ed, and  voted  for,  and  unanimously  adopted  the  following  resolution. 
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Resolved^  That  we  the  stockholders  of  "  The  New  Dominion  Oil 
Company  "  ofWest  Virginia,  in  general  meeting  assenihled,  do  hereby 
agi*ee  to  discontinue  the  business  of  this  organization." 

In  witness  whereof  I  have  hereunto  set  my  hand  and  the  common  . 
seal  of  said  company",  this  eleventh  day  of  July,  1873. 

JI.  A.  Stilks, 

President. 
C.  IIedrick, 
Secretaiy  of  State. 


A  copy  teste : 


DISSOLUTION  OF  THE  WEST  VIllGIKIA  COAL 
AND  LIME  (^OMPANY.  . 

Office  West  Yircjinia  Coal  Lime  Company, 

No.  10,  Mkrchants  Exciiancje, 
Philadelphia,  March  23,  1872. 

I,  Lewis  Cooper,  President  of  "  The  AVcst  Viri^inia  Coal  and  Liinc 
Company a  ef)rporation  ereatcd  under  the  laws  of  the  State  of  West 
Virginia,  do  certify  that  at  a  general  meeting  of  the  stockholders  of 
said  company  held  at  their  place  of  husiness  in  the  city  of  Philadel- 
phia, Penn..  the  28dday  of  March.  1872,  at  which  meeting  a  majority 
of  the  stock  was  ivpresented  and  voted  for,  and  uiumimously  adopted 
the  following  resolution  : 

Resolved.  That  we,  the  stockholders  of -The  West  Virginia  Coal 
and  Lime  Company  "  of  West  Virginia,  in  general  meeting  assembled, 
do  hereby  agree  to  discontinue  the  business  of  this  organization. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  the  common 
seal  of  said  company  this  twenty -third  day  of  March,  1872. 

Lewis  Cooper, 

President, 

ThOS.  J.  MOGILL. 

Secretary. 
C.  Hedrick, 
Secretary  of  State. 


Attest: 
A  copy  teste : 
*82 
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Dissolutions  and  Change  op  Names. 


NATIONAL  SAYINGS  BANK  OF  WHEELING."  CHANGE  OF 
NAME  TO  -  COMMEECIAL  BANK.  * 

Declaration  of  change  of  name  of  the  National  Savings  Bank  of 
Wheeling  "  to    Commercial  Bank." 

I,  C.  Heilrick,  Socretar}'  of-  the  State  of  West  Virginia,  liereby  cer- 
tify that  Thomas  H.  List,  President  of  the  "National  Savings  Bank 
of  Wheeling,"  a  corporation  formed  under  the  laws  of  said  State,  has 
in  the  manner  prescribed  by  said  laws,  certified  to  me  that  at  a  gen- 
eral meeting  of  the  stockholders  of  said  bank,  held  at  their  Banking 
House  in  the  city  of  Wheeling  in  said  State,  on  the  first  day  of  April, 
1873,  the  following  resolution  was  adopted. 

That  the  name  of  this  Bank  be  changed  from  the  ''N  ational  Sav- 
ings Bank  of  Wheeling  "  to  Commercial  Bank  ;"  said  change  to  take 
effect  on  and  after  May  1,  1873." 

Wherefore,  I  do  hereby  dechire  the  proposed  change  of  name  au- 
thorized, and  that  the  said  corporation  is  to  be  on  and  after  the  first 
day  of  May,  1873,  known  by  the  name  of"  Commercial  Bank." 

Given  under  my  hand  and  the  Great  Seal  of  the  said  State,  at  the 
city  of  Charleston,  this  fourteenth  day  of  April,  A.  1).,  eighteen  hun- 
dred and  seventy -three, 


C.  Hedeick, 
Secretary  of  State. 


FRANKLIN  GLASS   COMPANY — CHANGE  OF  NAME  TO 
WHEELING  WINDOW  GLASS  COMPANY. 

Declaration  of  the  change  of  name  of  the  Franklin  Glass  Com- 
pany- 

I,  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  the  President  of  the  Franklin  Glass  Company  under  his 
signiture  and  the  common  Seal  of  the  corporation  of  said  company, 
held  July  20.  1872,  the  following  resolution  was  adopted,  viz : 
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Besolvedy  That  the  name  of  the  company  be  changed  from  the 
present  name  to  the  Wheelinp^  Window  Glass  Company  and  that  the 
President  see  that  proper  steps  be  taken  to  make  such  changes. 

Now  tlierefore,  I,  by  virtue  of  the  statute  in  such  case  made  and 
pi'ovided,  hereby  certify  and  declare  that  tlie  said  company  is  here- 
after to  be  known  as  the  Wlieeling  Window  (fhiss  Company. 

(riven  under  my  hand  and  the  Great  Seal  of  tlie  said  St.ite  at  the 
city  of  Charleston,  this  twenty-eighth  day  of  August,  eighteen  hun- 
dred and  seventy-two. 

^  [Signed] 
G.  S.  J  NO.  M.  Phelps, 

^r-^  »Secretary  of  State. 


CLAllKSBURG  MUTUAL  INSU1L\NCE  COMPANY— CHANGE 
OF  NAME  TO  THE  BANK  OF  WEST  VIRGINIA  AT 
CLARKSBURG. 

Declaration  of  change  of  name  of  the  Clarksburg  Mutual  Insur- 
ance ('Ompany  "  to  the    Bank  of  West  Virginia  at  Clarksburg." 

I.  John  M.  Phelps,  Secretary  of  the  State  of  West  Virginia,  hereby 
certify  that  T.  S.  Spates,  President  of  the  Clarksburg  Mutual  Insur- 
ance Company,  a  corporation  formed  under  the  laws  of  said  State, 
has  in  the  manner  thereby  ])rescribed,  certified  to  me  that  at  a  gen- 
eral meeting  of  the  stockholders  of  said  company,  held  at  the  office 
of  said  company-  in  Clarksbu.ig,  West  Virginia,  on  the  thirteenth  day 
of  January,  187H.  the  following  resolution  was  unaninnnisly  adopted: 

Whereas,  the  stockholders  of  the  "  Clarksburg  Mutual  Insurance 
Company"  in  annual  meeting  assembled  on  the  thirteenth  day  of 
January,  1873,  being  desirous  of  changing  the  name  of  said  company. 

Therefore  be  it  resolved,  That  hereafter  it  be  known  as  the  '^Bank 
of  West  Virginia  at  Clarksburg." 

Wherefore,  I  do  hereby  declare  the  proposed  change  of  name  au- 
th(n'ize<l  and  accomplished  in  law,  and  that  the  said  corporation  is 
hereafter  to  be  known  as  the  *'Bank  of  West  Virginia  at  Clarksburg." 

(liven  under  my  hand  and  the  Great  Seal  of  the  said  State  at  the 
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city  of  (Imrlestou  this  twentieth  day  of  Jainiary,  eighteen  hundred 
amd  seventy -three. 


.1  \0.  M.  PlIKLIV, 

Seeretiiry  of  State. 


DISSOLUTJON  OF  THE  >JASON  COUNTY^  PRIXTIXG  ANP 
PI^BLLSHIXG  (XBIPAXY. 

Resolved  In-  tlie  stockholders  of  the  Mason  County  Printing  and 
Publishing  Com  pa}',  that  the  business  of  the  said  corporation,  ^^The 
Mason  County  Printing  and  Publishing  Company,"  is  hereby  discon- 
tinued ;  and  that  the  ])roj)erty  and  assets  of  the  said  eoi7)oration  be 
a])plied:  First,  ai)plied  to  the  payment  of  the  debts  against  the  same, 
and  the  residue,  after  paying  the  debts  and  liabilities  thereof,  be 
<livided  among  the  stockholders  of  said  corporation  according  to  their 
respective  interests,  and  that  this  resolution  be  published  and  certi- 
fied according  to  law. 

I,  (leorge  W.  Moredock,  Pi-esidcnt  of  the  Mason  County  Printing 
and  Publishing  (\)m])an3',  hereby  certify  that  the  foregoing  resolu- 
tion was  unanimously  adopted  at  a  meeting  of  the  stockholders  of 
«aid  corj)oration  held  at  their  oflice  in  the  town  of  Clifton,  Mason 
county.  West  Virginia,  on  the  eighth  day  of  December,  187Ji. 

(riven  under  my  hand  ajid  the  common  seal  of  said  corporation, 
this  eighth  day  of  December,  1878. 

sKAL  (t.  W.  Moredock, 

—  - — '  President  Mason  Co.  Printing  &  Publishing  Co. 

To  Secretary  of  State  Charleston,  W.  Ya. 

A  copy  teste :  C.  Hedrick, 

Secretary  of  State. 
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When  circuit  court  reversing  judgiuent  or  decree  may  retain  the  cause.  Section  22  63 

Appeal  from  judgment  of  justice  shall  lie  to  the  county  court.    Section  8   74 

Computation  of  time  in  which  ct^rtain  appeals  may  be  taken.  Section  1   767 

Period  excluded.    Section  1   77 

.Affidavit  of  party  prima  facie  evidence.    Section  1   77 

Perlml  excluded  as  to  any  demand  or  set  off  plaintifT  has  against  defendant.  Section  1   77 


Digitized  by  Google 


IKDEX. 


APPEAL,  WRIT  OF  ERROR  AND  SUPERSEDEAS,  (Continued.)  fao». 

When  ftppeUant  to  the  supreme  conK  ddetaed  to  have  abandoned  his  appeal,  section  1..^   86 

When  court  maj  allow  the  as  me  to  be  proceeded  with,  section  1   86 

When  court  may  extend  time  for  filing  appeal,  eection  1   86 

Appeals— From  Justice  now  pending  in  circuit  court,  how  removed  to  county  court,  „  203 

Duties  of  clerk  thereon   2QS 

Proceedings  thereon  in  county  court  208 

Costs  of  rcmovsl  of  ^  206 

Appeals— From  judgments  dbc.  by  person  acting  as  judge  of  circuit  court  444 

When  court  may  transfer  appeals  to  court  of  adjoining  county  ^  490 

From  Justices  as  a  matter  of  right ;  in  what  cases   479 

When,  considered  abandoned,  and  dismissed   821 

When,  may  be  renewed   621 

Cause  submitted  and  not  decided  may  be  decided  next  session  ^  SSI 

Writ  of  error ;  in  what  cases  writ  lies  and  from  what  courts  ^  ^   534 

In  vacation  of  Supreme  court,  how  writ  awarded   524 

Eflbct  of  writ ;  to  stay  proceedings  ~   624 

Judgment  on  writ   534 

Section  3  of  chapter  160  of  code  in  relation  to  writ  of  error  in  criminal  cases,  amended..  S88  589 

Appeals  from  Judgments  of  Justices   672-694 

Appeals  from  Justice's  in  criminal  cases   706 


APPREKTICES. 

Chapter  81  of  the  code  concerning,  amended   470  471  472  473 

How  minors  bound  as,  sections  1  2   470  471 

Term  of  apprenticeihtp,  section  34   471 

Bound  by  writing ;  duty  of  master,  section  5   471 

May  be  allowed  com  pensatlon   471 

Bond  of  master;  when  and  where  filed,  section  6   471 

How  transferred  to  new  master   471 

Of  the  money  master  is  to  pay :  when  and  to  whom,  sections  8  9   472 

Proceedings  to  recover  money   472 

Complaint  of  master  or  apprentice ;  how  tried,  Ac,  section  11   472 

Wlyre  to  reside,  section  12  »   472  478 

Effect  of  removal  of,  withgut  leave   473 

j\b  to  bound  out  of  the  Siatc   273 

Penalty  for  harboring  ^   473 


APPRAISERS. 

Of  estates  of  deceased  persons ;  how  appointed  and  compensation   378  379 

Of  property  claimed  as  exempt  from  forced  sale ;  how  appointed,  their  duties  and 

oompenration   555  556 

New  appraisees  of  such  i)r«)i)erty  may  be  appointed  by  the  court  or  ,udge ;  when  and 

how   J>57 

APPROPRIATIONS. 

63.>0  appropriated  to  pay  Hiram  Johnson  for  services  as  commissiouer,  «ection   80  81 

61,000  for  a  preliminary  survey  of  the  Iron  Valley  and  Pennsylvania  Line  Railroad..   168 

To  pay  members  and  officers  of  Legislature   267  263 

To  pay  salary  of  Governor   268  270 

"   "      "     "  Secretary  of  State   268  27o 

"   "      "      "  Auditor  ,   268  270 

*'   "      "        Treasurer   269  270 

"      "      "  Librarian   269  270  271 

"   "      »'      "  Janitor  269  270  271 

"   "      "      "  Judges  Court  of  Appeals   269  270  271 

"   "      "      "  Clerk  C4)urt  of  Appeals   269  270  271 

"   "      "        Reporter  e.  269 

"   "  "  Circuit  Judges   269  270  271 

"      "      "  Attorney  General   269  270 

"   "      "     *•  SUte  Superintendent  Free  Schools  270 

To  be  drawn  within  fiscal  year,  exception   271  284  286 
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APPBOPRIATIOKS  (Continued.)  pao^. 

Auditor  to  1«9U«  worzunt  for.  ,   —  271 

No  money  t^eyood  to  be  dnwu.^..^^  ,  ^  ^  ......  «          371  285 

Ta  pay  general  ckaigeson  the  treasury  I....^..  273  286 

Money  belonging  to  any  fund  not  to  be  tak^o  fur  any  other  purpoee  »  273 

^^fgiaUtive  department  274 

Keeper  of  the  rolls  „   276 

Judiciftl  Department   274  281 

Furn^ure  for  Attorney-General's  office  -   274 

Seals  for  courts   274 

Uuivenity   275  281 

Nortm^  sphools   275 

Civil  conUngout  fund   276  281 

Clerks  in  executive  department   276  282 

C^pitol  building  expenses  «  ^  276  277  282 

Public  Printer   277  282 

Printing  by  contract   277  . 

Criminal  chaxges   277  282 

Penitentiary..  ^   278  288 

Hospital  for  insane   278  279  283  284 

Lunatics  in  JaU   279  284 

InsUtuUon  for  deaf,  dumb  and  blind  279  284 

Asseasora  ^  279  284 

Over-paid  Uxes  ^   279  284 

Erroneous  assessments   280  285 

Return  of  county  taxes   280  285 

Agents   280  286 

CivU  suits   280  285 

Weet  Virginia  reports   280  285 

Presidential  electors   280 

Contested  elections   280 

*52.00  to  pay  William  Workman   476 

For  Normal  school  at  Glenville   491  492 

$239.71  for  the  payment  of  James  E.  Moore  ^  »   614 

To  pay  members  and  officers  of  the  Legislature,  commencing  October  20th,  1873   517  518 

92,000  to  defray  expenses  of  suit  to  recover  money  improperly  paid  out  of  the  treasury   628 

To  pay  lor  enrollment  of  militia.  »  ^  698  694 

f 1,000  for  preliminary  survey  of  the  Ouyandotte  Railroad  ;   663 

ARBITRATION 

In  justices  court,  proceedings  therein   671  672 

ARREST 

Of  defendant  in  civil  cases  in  justices  court,  before  trial   662  663 

Of  fraudulent  debtor  after  trial  In  justices  court   690  694 

Section  1  and  6  of  cliapter  156  of  the  code,  concerning  arrest  and  boil,  amended   727  728 

ASSEMBLY— UNLAWFUL, 

See  title  "Unlawful  Aasembly"    207 

ASSESSMENT, 

Act  providing  for  reassessment  of  all  real  estate  in  this  state   641  646 

Commissioners ;  how  and  when  appointed   641  642 

Mis  bonds  and  oath  642 

To  be  filed  in  the  office  of  the  clerk  of  the  county  court   642 

Duty  of  clerk  as  to  642 

Vacancy  in  office  of  commissioner  how  filled   642 

Auditor  to  furnish  books  and  instructions  to  commissioner  642 

Assessment :  when  and  how  made  -  643 

Commissions  to  exhibit  entry  of  lands  Ac.  to  owner ;  for  what  purpose   643 

May  require  owner  to  answer  on  oath  643 

Authority  to  administer  oath  643 

Penalty  on  persons  refusing  to  answer  643 

Commissioner  to  make  two  copies  of  as.<te88ment   644 

Form  of  oath  to  be  attached  to  copies  644 
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ASSESSMENT.  paok. 

Before  whom  taken  and  sabacribed  ~   644 

Books  of  aaseasmeiU ;  when  and  where  filed   644 

When  and  how  persons  aggrieved  by  aaaanment  may  have  the  same  connected   644  645 

No  coats  to  be  taxed  ~   644 

Duty  of  Prosecuting  Attorney  *   645 

Duty  of  county  court  as  to  errors  in  assessment   645 

Order  of  court  to  be  certified  to  assessor   645 

Compensation  of  commissioner ;  how  allowed  -   645 

Penalty  on  officer  for  feilure  to  perform  duty ;  or  making  unfair  or  improper  assessment...  645 

Penalty  on  commissioner  for  delay   646 

Board  of  commissioners  established  in  place  of  connty  courts  to  have  the  same  powers   646 

ASSESSORS, 

Duty  as  to  road  tax  and  compensation  therefor  ~   567  568 

Commencement  and  duration  of  the  terms  of  office  of,  elected  on  the  22nd.  day  of  Au- 
gust 1872  « 

Qualification  of,  section  1  82 

Special  provision  as  to  Ohio  county  section  6  69 

Bonds  of,  penalty,  how  approved,  where  filed  Ac,  section  1  22   88  94 

Copy  of  bond  to  be  sent  to  Auditor,  section  16  .*   92 

Duty  of,  as  to  land  omitted  from  book  of  247 

To  furnish  information  to  county  court,  to  make  levies  in  certain  cases  ;  compensation 

therefor  262 

Duty  of,  as  to  county  levy  296 

Duty  of,  as  to  delinquent  and  forfeited  lands  «  830  882  335  3S7 

When  elected  ~.  848 

Vacancy  in  the  office  of,  how  filed   368  528  529 

Duty  of,  to  report  property  to  board  of  education  -  409 

Duty  of,  as  to  taxes  levied  for  school  purposes  410 

Penalty  on,  for  failure  to  discharge  duties  as  to  ^0 

Further  penalty  on,  for  over  charges  by ;  how  recovered  — ...  410 

Duty  of,  as  to  delinquent  lands  for  districts  levies,  section  48  414 

Duty  of,  as  to  register  of  births  and  deaths :  penalty  for  failure   503  510 

Deputies  of,  how  appointed ;  their  powers  and  duties  544 

ASSESSMENT  DISTRICTS, 

In  Ohio  county,  section  6  ^  69 

ASSETS, 

Real,  sections  4,  8  of  code  in  relation  to,  amended   871  372 

Chapter  85  of  the  code  relating  to  personal,  amended   375  883 

ASSOaATIONS,  CEMETARY, 

Authorized  to  sell  their  land  for  other  than  burial  purposas   93  96 

ATTACHMENT, 

In  Justices  court :  proceeilings  thereon  on   697-704 

ALTERNATIVE  METHOD  OF  CONSTRUCTING  AND  KEEPING  IN  REPAIR  COUNTY 
ROADS, 

How  and  when  to  be  adopted  -        535  536 

Road  precincts,  what  to  constitue  536 

Surveyors;  their  appointment  term  of  office,  &c  ;  686 

When  to  qualify ;  his  bond  and  oath  536 

Duty  of  surveyor   636-540 

Purchasers  of  contracts  to  keep  road^i  in  repair;  their  duties,  Ae   437-540 

Delinqnont  lists  of  taxes,  where  returned  and  how  disposed  of   540 

Claims  of  contracts,  how  ])ald   540 

Penalty  on  surveyor  for  neglect  of  duty   540 

(k>untics  adopting,  may  discontinue;  how   540  541 

When  adopted,  all  conflicting  laws  void  as  to  such  county  341 
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ATTORNEYS  AT  LAW,  page. 

Section  1  and  6  of  chapter  119  of  the  code  in  relation  to,  amended     474  475 

How  license  granted —  -  —  ^   .  474 

How  license  suspeuded  or  annulled  ~   .........  475 

ATTORNEY-GENERAL. 

Chapter  37  of  the  code  repealed— concerniaglhe  recorerj  of  claims  against  the  State 

and  officers  representing  the  State....  .  .  .   6 

Qualification  of   7  8 

Penalty  for  failure  to  qualify  8 

Duties  of   141  142 

His  fees;  how  paid  142 

When  elected  34» 

Certificate  of  election  of   856  357 

Disposition  of,  vacancy  in  office  of,  how  filled   360  527 

Contested  election  of,  how  decided   869  870 

To  approve  hond  of  contractor  for  public  printing   630  631 

To  prepare  and  have  printed  the  records  and  opinions  of  special  court,  in  certain 

contested  election  eases  '.   758  759 

To  ascertain  the  numbw  of  insane  paw>n8  in  the  State,  also  certain  information  in  re- 
lation to  Salt  Sulphur  Springs  ;  768 

To  assist  in  prosecutions  of  suits  against  public  i>rinter  769 

His  duties  as  to  persons  unlawfully  mining  under  the  Ohio  river   773 

AUDITOR. 

Chapter  37  of  the  code  repealed ;  concerning  the  recovery  of  claims  against  the  State, 

and  officers  representing  the  State  6 

Qualification  of  7  8 

Who  may  administer  oath  of  office  ^  8 

Certificate  of  qualification  where  filed  or  recorded  8 

^Penalty  for  failure  to  qualify  m  8 

Clerks  in  the  office  of,  to  qualify  7 

Authorized  to  pay  Hiram  Johnson  for  services  as  commissioner,  section  2  81 

iBond  of,  sections  1  to  22   88-04 

Bond  to  be  approved  by  Governor,  penalty  of :  when  filed,  section  11  ^.  90 

Copies  of  certain  official  bonds  to  be  sent  to,  section  16  92 

Duty  of,  as  to  official  bonds  filed  in  his  office,  sertion  17  92 

"May  demand  new  bond  of  SherilF,  or  other  collector ;  when,  section  18  98 

Duty  of,  as  to  fees  of  Attorney  General,  when  certified  to,  section  4   142 

Duty  of  as  to  moneyw  received  in  redemption  of  lands  placed  in  the  treasury  of  the 

State  since  March,  1871,  or  that  may  hereafter  come  into  traisury,  sections  2,  3  153  154 

Duties  of,  as  to  insurance  companies  164-167  646-648 

'To  be  a  commissioner  of  public  printing  177 

To  notify  successful  bidder   183 

'  To  furnish  forms  for  report  of  the  board  of  overseers   199  200 

'  To  notify  Prosecuting  Attorney  of  the  failure  to  malce  such  repoits  200 

Duty  of,  as  to  such  report,  section  34  200 

To  adjust,  audit  and  pay  certain  delinquent  lists  245 

Section  2,  chapter  33  of  the  code,  in  relation  to  the  recovery  of  claims,  due  the  State  by, 

amended  246 

To  issue  his  warrant  for  appropriation   271 

Duty  of,  as  to  delinquent  and  forfeited  lands  308-342 

When  elected  343 

Certificate  of  election  of,  disposition  of   356  867 

Vaucy  in  office  of,  how  filled   360  527 

Contested  election  of,  how  decided   369  370 

Duty  of,  as  to  delinquent  lists  of  district  levies,  section  49  414 

Duty  of,  as  to  distributable  school  funds,  sections  60,  61,  62   490  421  422 

Annual  report  of,  as  to  school  funds,  section  68   425 

To  be  secretary  of  the  board  of  school  fund  425 

Board  to  meet  in  the  office  of  456 

Moneys  due  the  school  fund  to  be  recovered  by  426 

Duty  of,  to  ascertain  what  sums  have  accrued  to  the  school  fund,  section  73   426 

To  be  accountant  of  board ;  his  power  as  such  427 
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To  be  member  of  board  of  regents  of  normal  schools.   ^>  341 

To  certify  to  clerk  of  county  court  lists  of  land  to  be  sold  in  the  county  for  benefit  of 

school  fund  -   ■*» 

Duty  of,  in  relation  to  annual  reports  from  clerks  of  the  courts   —  4&i 

To  make  an  annual  abstract  of  the  marriages,  births  and  deaths  in  each  county  and  re- 
port to  the  Legislature   SK 

To  supply  blanks  to  assessors  and  clerks,  except  majriage  license   

To  pay  James  E.  Moore   ^4 

Duty  of,  as  to  transfer  of  State  deposits  ~   S49 

Authorized  to  pay  for  enrolling  the  Militia   598  9% 

Biennial  and  semi-annual  report  to  be  made  by  ,   UK 

To  appoint  commissioners  to  re-assess  real  estate  ^   CCS 

To  fill  vacancies  in  the  office  of  commissioner  —  €4X 

To  furnish  them  books,  and  necessary  instruction   ^  „  Mt 

To  pay  commissioners ;  when ;  how  .^....^  —  ^O- 

Authorized  to  postpone  the  collection  of  a  Judgment  against  John  W.  Spencer  and  his 

sureties,  as  to  Daniel  Looney  CH 

Not  to  pay  claims  unless  seal  of  court  be  attached  to  certificate  of  clerk  ^    71» 

To  pay  John  M.  Greer,  for  services  in  conveying  lunatic  to  Virginia  ~  ^.  770  771 

BAIL, 

Persons  arrested  for  riot,  rout  Ac.  admitted  to,  when  ^  307 

Section  6  chapter  166  in  relation  to,  in  criminal  cases  amended   238 

Power  of  justice  to  admit  to  l>ail  ~   2V 

When  county  court  Ac.  may  admit  to  bail,  if  Justice  refuse   :t39 

Powers  of  court  or  Judge  to  admit  to,  sections  1, 6  of  chapter  IRC  of  the  code  concerning 

bail  and  arrest  amended   727  79 

BALDING  PUMP  COMPANY, 

Incorporation  of   70C 

BALLOTS, 

Voting  to  be  by..  

What  to  be ;  contents  of  Ac   Xf9 

How  and  when  deposited   398 

When  and  how  counted    3S1 

Excess  of,  over  voters  destroyed  ~   851 

If  two  or  more  folded  together  when  destroyed   357 

When  not  counted  for  senator  352 

To  whom  delivered;  how  endorsed  352  ^ 

How  disposed  of;  when  destroyed  353  354 

For  annual  levies  for  school  purposes  what  to  contain  ~.  3S4 

County  clerk  failing  to  preserve  carefully  deemed  guilty  of  a  misdemeanor   fiOS  606 

County  clerk  or  other  person  mutilating  or  destroying  Ac.,  deemed  guilty  oi  a  felony..  606  60S 

BALLOT  BOXES, 

Clerk  of  county  to  provide  and  deliver  -   S4S 

Descriplion  of   360 

Where  kept  during  and  after  voting  ~  ~..  390 

When  oiiened,  when  to  be  sealed  — ....  3SI^ 

BALTIMORE  AND  OHIO  RAILROAD, 

Certain  provisions  of  act  for  incorporating  Railroad  Companies  not  to  apply  to,  section 

23  ^   227  228^ 

BANKS, 

Act  regulating  the  payment  of  debts  due  certain  banks  or  their  representatives,  sec- 
tion 86  7 

Manufacturers  and  Farmers,  of  Wheeling,  authorized  to  close  its  aflkirs  510  511 

Act  providing  for  the  incorporation  of,  of  discount  and  deposit   000^5 

What  number  of  persons  may  establish  ~   €10 

Articles  of  association,  what  to  specify,  Ac.,  section  2,  3   610 
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BANKS  (Continued.)  paq|B 

To  be  filed  with  Secretary  of  State   610 

When  Secretary  of  State  to  issue  certificate  of  incorporation ;  form  of  610  611 

Affidavit  of  Incorporators ;  what  to  set  forth  611 

Certificate  of  Incorporation  of ;  where  recorded:  and  when;  penalty  for  failure  to  record  611  615 

How  long  corporation  to  continue  611 

Fees  of  SecreUry  of  State   611 

Fee  of  clerk  of  county  court  for  recording  certificate  612 

When  and  by  whom  fees  paid   612 

May  sell  additional  shares ;  to  whom  612* 

Purchasers  of  such  to  become  stockholders  612 

Shall  be  a  corporation  612 

What  to  be  evidence  of  corporate  existence  of  612 

LimlUtion  to  capital  stock  of  612 

Liability  of  stockholders  «  612 

Value  of  shares  of  capital  stock  of  61^ 

Sale  and  transfer  of  shares  613 

Wlien  stockholder  not  to  receive  dividend  or  Interest  618 

Stockholder  may  vote  In  person  or  by  proxy ;  number  of  his  votes  618- 

What  persons  not  to  act  as  proxies  619 

Directors  of,  number  of  61S 

Where  to  reside  613 

Must  bo  a  stockholder  <1» 

Oath  of  directors  of  ^  ^   613  6U 

How  certified  and  where  filed  614 

Term  of  office  $U 

Vacancies  how  filled  614 

If  directors  be  not  elected  at  the  time  appointed ;  when  and  how  elected  614 

President  of ;  how  elected  ^  ^  ^  6U 

(General  powers  of  corimration  ;  614  615 

Who  may  become  Stockholders  615- 

What  days  to  be  huUldays  616 

Notes  Ac,  failing  due  on  such  days  when  due  and  payable  ^   615 

BANK  OF  (JRAFTON, 

Incorixiratiou  of  824 

BANK  OF  UNION, 

Incorporation  of  ^  830 

BANK  OF  WEST  VIRiilNIA  AT  CLARKSBURG, 

Name  of  "Clarksburg  Mutual  Insurance  Company"  changed  to  887 

BARBOUR  COUNTY, 

Times  for  holding  county  court  In.  Section  9   86  82 

Times  for  holding  circuit  courts  In  ^   46  87  541  542 

Special  provision  for  allowance  to  prosecuting  attorney  of   136 

BASTARDS, 

Proceeding  In  coses  of  persons  charged  with  being  the  fathers  of   483-485 

Duty  of  prosecuting  attorney  485 

Who  competent  to  testify   485^ 

BEGGARS,  PUBLIC 

Duty  of  overseers  of  the  poor  as  to  194 

BERKELEY  COUNTY, 

Times  for  holding  county  court  in.  Section  9  37 

Times  for  holding  circuit  courts  in   45  86  821  622 

Special  provision  for  allowance  to  prosecuting  attorney  of   136 

Governor  to  appoint  vaccine  agent  to  reside  at  Martinsburg  In.   Section  1  144 

Act  in  relation  to  the  school  district  of  Martinsburg  In  615-629 

Congress  requested  to  provide  for  a  session  of  U.  S.  District  court  at  Martinsbarg  in  764 
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BENEVOLENT  ASSOCIATIONS,  paok. 

Chapter  55  of  the  code  in  relation  to  Incorporated,  amended   203-206 

Chapter  57,  of  the  code  in  relation  to,  amended  and  re-enacted  20^212 

Conveyances  heretofore  or  hereafter  made  legalised.  Section  1  208 

Title  to  personal  property  of,  vested  in  trustees.  Section  2  -  208 

Conveyances  of  land  to,  valid  -  209 

Appointment  of  trustees   209  210 

Suits  by  and  against  trustees  210 

How  much  real  estate  trustees  of,  may  hold  210 

Power  of  trustees  of,  to  borrow  money  ^  211 

Exempt  from  tax  211 

How  real  estate  of,  may  be  sold-  -  211 

Personal  property  of,  how  held   21*2 

By-laws  and  regulations  of,  by  whom  made  ^  —  —  212 

BERKELEY  SPRINGS, 

Supplemental  act,  concerning  728  729 

BETHENY  COLLEGE, 

Act  to  provide  for  free  education  in  ^  448  419 

Act  providing  for  the  free  education  in,  approved  Nov.  17th.  1878  repealed   744 

BETTING, 

On  election ;  how  punished  863 

BUND,  ASSOCIATIONS  FOR  THE  BENEFIT  OF, 

See  title  "benevolent  associations"  203-206 

BOARD  OF  COMMISSIONERS  OF  THE  COUNTY  OF  OHIO, 

Election  of,  and  term  of  office.  Section  5   68  69 

Offices  of  justice  of  the  peace,  and  commissioner  not  incompatible.  Section  5  69 

Powers  of  board.  Section  7  69 

When  to  meet.  Section  7  69 

Election  of  president  and  apix>intmcnt  of  Clerk.  Section  7  ^  69 

Duties  and  compensation  of  cleric :  how  paid.  ^Section  7   60 

Board  to  be  Judge  of  the  election,  qualification  and  returns  of  its  own  members  and 

county  and  district  officers,  and  in  all  contested  cases.  Section  7  70 

Compensation  of  commissioners.   Section  7   70 

For  what  may  be  indicted.   Section  7   70 

Vacancies ;  how  filled.  Section  7  70 

Election  for  members  of ;  who  to  order.  Section  8   70 

Notice;  who  may  vote.  Section  8  70 

How  election  held  and  results  certified.  Section  8  70 

Who  to  issue  certificates  of  election :  exception.   Section  8  70 

Supervisors  and  inspectors  of  election.   Section  9  71 

Section  4  of  the  act  providing  for,  amended  585 

SiOARDS  OF  EDUCATION, 

Title  of  certain  lands  vested  in,  jrith  anthority  to  sell  the  same.  Section..   157  138 

Proceeds  how  to  be  used  158 

When  elected.  Section  2  382 

Number  of  members  of .   Section  2  -   382 

Examination  of  election  records  by.   Section  2   383 

Certificates  of  election  given  by.  Section  2   3S3 

Duty  of  as  to  votes  cast  for  Co.  Supt   Section  2   383 

Tie  vote  for  members  of ;  how  decided.   Section  2   383  384 

Tie  vote  for  county  supt.  to  be  decided  by  I'resident  of  384 

Special  election  for  levy  by  384 

Vacancy  in  office  of,  how  filled.  Section  4  ~  385 

Term  ef  office  of.   Section  5  385 

When  to  hold  first  meeting,   Section  6  385 


To  determine  number  of  months  school  to  be  taught :  number  of  teachers  and  salaries  385 
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BOARDS  OB'  EDUCATION,  (Continued.)  paok. 

Qaorum  of   335  386 

Who  to  preside  in  abeence  of  President.  386 

No  officidal  budneas  transacted  by,  except  when  386 

Incorporated.  Section  7  ~  386 

Fowen  of  corporation.  Section  7  386 

Procoases,  how  served  on.  Section  7  386 

Secretary  of ;  his  appointment,  duties  and  oompenmtion.  Section  8   886  387 

Not  to  receive  pay  until  annual  report  made  387 

To  have  control  of  schools  and  achtxtl  interest  386 

Power  as  to  boundaries  of  districts  and  sub.  Section  9  387 

Villages  of  50  inhabitants.  Section  9  »  387 

When  change  of  sub-districts  to  take  effect.  Section  9  387 

Villages  divided  by  county  or  district  lines.   Section  9...  387 

To  have  schools  kept  in  every  district.  Section  10  387 

When  to  employ  teacher.  Ssctlon  10   387  888 

Trustees  to  be  under  control  of.  Section  12   388 

What  actions  of  trustees,  subject  to  revision  by.  Section  13  889 

Suits,  Ac.,  prosecuted  in  name  of.   Section  15   890 

To  give  permission  to  use  school  house,  when.   Section  15  890 

Estimates  to  be  furnished  to,  by  trustee.   Section  15  890 

Accounts  of  trustee  to  be  rendered  to  secretary  of.  Section  16   890  391 

When  board  to  pay.  Section  16  891 

Enomeration  to  be  made  by.  Section  19  „  892 

Report  by  secretary  of.   Section  21  398 

Compensation.  Section  21  394 

W^hen  and  how  High  schools  may  be  establlsbed  by.  Sections  24,  26   895  396  897 

Duties  of,  as  to,  when  established  396 

Graded  schools ;  when,  where  and  how  established  by  896 

Duplicate  certificate  of  teachers  filed  with.   Section  28   399 

'Oeneral  duties  of.  Section  32   408 

Duties  of  presidents  of.  SecUon  88   408  404 

When  to  sell  school  property,  Ac.;  proceeds  how  disposed  of  404 

When  and  how  grantor  may  have  site  reconveyed  404 

Duties  of,  to  provide  suitable  school  houses.  Section  34   404 

When  county  superintendent  to  decide  location.  Section  34  404 

Joint  erection  of  school  houses  by   404  406 

Title  to  such  house  where  vested  -  405 

How  furnished  ;   406 

To  require  bonds  of  contractors  .~  406 

Not  to  be  interested  in  any  contract  for  building,  Ac;  penalty  for...  405 

Condemnation  of  land  by :  proceedings  in   405  406 

Property  belonging  to,  and  used  for  school  purposes,  exempt  from  execution  or  other 

process.  406 

Orders  by,  or  against,  how  enforced.  Section  37.   406  407 

To  levy  Ux  for  building  fund,  rate  of.  Section  88.»-  407 

To  borrow  money ;  limitation  to  power  to.   Section  39   407 

To  make  annual  levy  for  teachers'  fund.   Section  40   407  406 

How  appropriated  408 

How  compelled  to  make  levy  408 

Power  to  continue  schools  longer  than  four  months,  how.  Section  41  40S  409 

Assessor  to  deliver  certificate  of  aggregate  value  of  property  to  409 

Rate  of  taxation  to  be  determined  by   409  410 

Duty  of  secretary  of,  as  to  410 

Penalty  on  secretary  of,  and  assessor,  for  failure  to  discharge  certain  duties  410 

Limitation  of  ix>wers  of,  as  to  school  moneys  and  incurring  debt  410  411 

Individual  liablllity  of  members  of;  when  411 

Sheriff  to  keep  aocountu  with ;  and  settle  with  411  412 

Remedy  against  sheriff  for  failure  to  honor  draft  of  412  413 

Penalty  on  for  violating  provisions  of  school  law  420 

Duty  of  secretary  of,  as  to  district  levy  422 
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BOARD  OF  PUBLIC  WORKS.  FAOK. 
Chapter  37  of  th«  Code  repealed— regulating  the  place  whece  sttits  may  be  brought 

against  puhUc  oHicerB  and  certain  corporations.   6 

Code  in  relation  to,  amended.  _   71 

To  appoint  board  of  directors  of  Ineano  Asylum.   Section  3   162 

To  appoint  SUte  librarian.  Section  1  168 

To  appoint  directors  of  Penitentiary.   Section  2   170 

'  To  appoint  supiTintendent  of  Penitentiary.   Section  7  171-2 

Toapiwintand  remove  janitor  497 

To  prescribe  regulations  as  to  laying  a  railway  track  on  bed  of  National  road   499  500 

Duty  of,  as  to  State  deposits   642  548 

To  appoint  commiwioners  in  reference  to  Kanawha  river  improvemenU   761  752 

BOARD  OF  REGENTS  STATE  NORMAL  SCHOOLS. 

For  Shepherd  College ;  their  powers  and  duties  ~  79-M 

Who  to  be  !  -   4gL 

Their  powers  and  duties ;  as  to  State  Normal  School  and  its  branches  431-IS5 

Duty  of,  as  to  school  at  Concord,  when  organised.  —  470 

BOARD  OF  THE  SCHOOL  FUND. 

Who  to  be  425 

Governor  to  be  president  of  -  425 

Record  of  prooeedings  of  425 

Copies  of  such,  as  evidence  -  425 

When  and  where  to  meet   425  426 

Proceedings  of,  how  signed  426 

Proceedings  to  recover  school  moneys  _  42S 

May  appoint  tgcnt  to  collect,  Ac  ~  426 

How  agent  to  execute  deeds  to  land  sold  by   426 

Compensation  of  agent  426 

Investment  of  school  fund  by   426  427 

Power  of  Auditor  as  accountant  of,  and  duties  427 

BOARDS  OF  SUPERVISORS, 

Matters  pending  before,  to  be  proceeded  in  and  determined  in  County  Court.  Section  5   86 

Unexecuted  orders  of,  how  executed.   Section  H   36 

Clerks  of,  to  transfer  certain  records,  Ac,  to  their  successors ;  when.   Section  1...   64 

Penalty  for  failure  to  transfer,  mutilating,  Ac.  Section  2   64 

Time  extended  for  Suiiervisors  to  asoertain  and  certify  the  result  of  election  held  October 

24th,  1872,  for  Representatives  in  Congress.  Section  1   65 

Additional  penalty  imposed  upon  for  failure  or  refusing  to  perform  their  duties.  Sec- 
tion 2   66 

Of  Ohio  county  authorised  to  order  an  election  for  certain  officers ;  their  duties.  Sec- 
tion 8   70 

Suits  by  or  against,  continued  261 

Causes  dismissed  because  of  the  non-existence  of,  may  be  remstated.  Section  3...  261 

Ordinance  and  proceedings  of,  when  and  how  certified.  Section  3   261  262 

Certain  sections  of  chapter  89  of  the  Code  amended  concerning,  so  as  to  confer  upon 

County  Courts  the  administration  of  county  aflfairs   288-304 

Devises  and  conveyances  of  land  to,  shall  inure  to  benefit  of  county  290 

BOLIVAR  MARBLE  COMPANY, 

Incorporation  of  778 

BONDS, 

Required  to  be  approved  by  Recorder  or  Attorney,  and  recorded,  if  executed  alter  Jan- 
nary  Ist,  1873,  shall  be  approved  by  derk  of  county  court.  Section  4   99 

Justices  not  to  give  bond.  Section  4  —  SS 

Of  Clerk  of  court  of  appeals.  Section  G   52  - 

Of  appellants  or  petitioner's;  by  whom  taken.  Sections  14, 15   60-61 

How  surety  In  such  bond  may  obtain  indemnity.  Section  16   61 

Taken  by  courts  and  officers:  how  made  payable.  Section  1...  —  80 

Suits  thereon.   Section  2,  3,  4    8ft 
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BONDS,  (Continued.)  paok. 

Bonds  taken  in  Judicial  proceeiUngB ;  how  payable.  Section;!  »   89 

Of  officers  of  municiple  oorporation,  counties  or  districts ;  how  iMtyable.  Section  5   89 

Suits  thereon.  Section  5   89 

Official  bonds;  ooaditioo  af.  Section «   89 

Time  within  which  officers  must  qualify  and  give  bond.  Section  7  89-90 

Failure  to  qualify,  vacates  office.    Section  8  90 

Official  bonds  of  particular  officers,  penalty  for  acting  without  giTing.  Section  9   99 

Penalty  of ;  by  whom  approred,  and  where  filed.   Section  10-lG   90  92 

Becord  of  official  bonds.  Section  17  

NeV  bond,  frhen,  and  hour  required.  Section  18   92  93 

Copfito  of  bertain  botadA  tD  be  sent  to  Auditor.  Section  16   92 

Office  vaditedlf  not  giten.  Section  18   92 

Force  of  fbrmer  bend  after  new  bond  is  given.  Section  18   98 

Liabilities  of  sureties  in  new  bond.  Section  18   93 

When  Auditor  may  require  new  bond  of  Sheriff.  Section  18   93 

Duty  of  attorney  for  the  State,  and  of  oourt.  Section  18   93 

Belief  of  surety  in  offidsl  bond.  Section  19   98 

EffiKt  of  new  bond.   Section  20   93  94 

Validity  of  bonds  heretofore  given.  Section  21   94 

Notaries  Public  now  in  office  not  required  to  give  new  bond.  Section  21   94 

What  officers  to  give  bond  as  required.  Section  21   94 

Construction  of  act  as  to  bonds  and  official  acts  of  officers  whose  term  commenced  Janu- 
ary 1, 1878.  Section  22  -   94 

Superintendent  of  Penitentiary  171 

Of  committee  of  convicts  estate   172 

Of  agent  of  board  of  overseers   197 

Section  5,  chapter  121  of  Code  concerning  notices  and  motions  on,  amended  262 

Of  personal  representatives   376  377 

Municipal  corporations  may  issue ;  when  and  how   464-468 

Of  certain  county  officers  approved  by  Presidents  of  County  Courts,  legalized  54S  546 

BOOM, 

Powers  conferred  upon  a  certain  company  which  may  be  organised  for  the  purpose  of  erect- 
ing and  maintaining,  un  Big  Fishing  creek,  in  Wetzel  county  i)49-^4 

BOONE  BOUNTY, 

Times  for  holding  County  Court  in   37 

Times  for  holding  Circuit  Court  in   47  81 

Special  provision  for  allowance  to  Prueecutlng  Attorney  of  136 

Act  for  relief  of  William  Workman  of  476 

BOUNDARY  UNES, 

Disputed  county  ;  how  settled  291 

BIO  FISHING  CREEK, 

See  title  "Fishing  Creek,  Big,"   549-654 

BILLS  AND  JOURNALS, 

Of  the  two  houses,  Joint  resolution  in  relation  to  the  printing  and  binding  of   748  749 

BINDING. 

Act  to  provide  for  public   177  189 

Joint  resolution  In  relation  to,  of  the  Journal,  Bills,  dc,  of  the  two  houses  748  749 

BIRTHS. 

Chapter  63  of  the  Oide  concerning  amended  and  re-enacted   500-610 

BRAXTON  COUNTY. 

Times  for  holding  County  Court  in   37  456 

Time  for  holding  Circuit  Courts  in   47 

Special  provision  for  allowance  to  Prosecuting  Attorney  of   186 
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BRIBERY.  PAGK. 
Bribes  to  executive  or  Judicial  of&oen,  or  membera  of  the  Legislature :  penalty  for 

giving  or  olTering.  Sections  1,  2   ITS  174 

Peoalty  on  such  officers  for  reoeiying  bribes.  Sections  3,  4   174 

Any  person  bribing  or  attempting  to  bribe,  or  demanding  or  reoeiTlng  a  bribe,  com> 

pelled  to  testify.  Sections.   174 

Person  testifying  exempt  from  trial  and  punishment.   Section  5   174 

In  elections :  how  punished   965 

BRIDGES, 

Toll  bridges ;  authority  to  oonslract  across  the  Ohio  river  137-141 

County  courts  to  provide  for   292 

Interest  of  State  in  certain,  transferred  to  counties   292  2^ 

Interest  of  owner  in ;  may  be  acquired  by  county  29& 

Duty  of  county  court,  as  to   293  294 

Powers  and  duties  of  surveyors  as  to.   Sections  18, 19,  20   565  Ii66 

Power  of  county  court  as  to   565  568  569  570 

C/crtain  general  piovlslons  as  to.  Sections  31,  31   571  572 

How  established.   Sections  35,  36   572  579 

Duties  of  owners  of  dams,  as  to.   Section  4^  576 

Offences  and  penalties  relating  to.    Sections  54,  5o,  56,  57,  58,  59   579  580 

Remedies  of  persons  injured  by  reason  of,  being  out  of  repair.  Sections  60,  61   581  582 

BRIDGE  COMPANIES, 

Sectiou»  4  and  8  Chapter  89  of  acta  of  1871,  incorporating  the  Key  Stone,  amended  .  906  207 

Section  9  of  act  incoriK>rating  the  Charleston ;  amended   24:i 

BROOKE  COUNTY, 

Times  for  holding  county  court  in   87 

Times  for  holding  circuit  court  in   521  522  541  IIS 

Special  provision  for  allowance  to  Prosecuting  Attorney  of   186 

BUCKHANNON, 

Weston  and  Clarksburg  Railroad  Company  authorized  to  run  their  road  through   340-842 

BUILDING  FUND. 

Annual  levy  for    407 

What  to  constitute.  Section  39   407 

For  what  appropriated.   Section  89   407 

May  borrow  money  on  credit  of.   Section  39  407 

Limitation  as  to   407 

Board  of  Education  compelled  to  make  levy  for;  how.  Section  40   .  408 

Rate  of  taxes  for ;  how  determined  410 

Sheriff  to  collect  and  account  for  ».  410 

What  lines  to  go  to  410 

CABELL  COUNTY. 

Times  for  holding  County  Court  in  .*.   37  97 

Times  for  holding  Circuit  Courts  in   47 

Special  provision  for  allowance  to  Prosecuting  Attorney  of   186 

CABEIJ.  COUNTY  PRESS  PRINTING  COMPANY. 

Incorporation  of  832 

CABIN  CREEK  KANAWHA  CX)AL  COMPANY. 

Incorporation  of   790 

CALHOUN  COUNTY. 

Times  for  holding  County  Cxmrt  in   37 

Times  for  holding  Circuit  Courts  in   4.' 

CAPON  SPRINGS. 

Act  In  relation  to,  and  Watsoutown  248  252 

Trustees  appointed  and  their  duties  251  252 

CAPIAS  PRO  FINE. 

Writ  of,  abolished,  except  in  cases  of  Judgment  for  fine  and  imprisonment   7'2t> 
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CEMETERY  ASSOCIATIONS,  PAOE. 
Authorixed  to  sell  laucU  for  other  than  burial  purposes   95  96 

CENTllAL  BUILDING  ASSOCIATION  No.  2. 

Incorporation  of  617 

CERTIFICATES  OF  ELECTION, 

Of  Mate  officers ;  horn  signed,  attested,  etc  755 

CERTIFICATES  OF  INCORPORATION. 

The  Parkereburg  Packet  Company..   775  776 

The  Mechanics  Mutual  Building  Asiiociation  776 

The  Bolivar  Marble  Company   778 

The  Mason  County  Printing  and  Publishing  Company   779 

Post  Thoburn  No.  4,  Grand  Army  of  the  Republic   780 

Somes  Refrigerating  Company   782  854 

TheEnterpiiso  Building  Association  of  Morgan t«wu   783 

Academy  of  Music   785 

The  West  Virginia  Female  Seminary  786 

The  Mounds ville  Glass  Company  786 

The  West  Virginia  Publication  Company  789 

Cabin  Creek  Kanawha  Coal  Company  790 

Tho  Williams  Coal  Company  of  Kanawha   792 

The  Ritchie  Lyceum   793 

The  West  Virginia  Stale  Agricultural  Sxioty   795 

Father  Yahu's  Gymnastic  Club   796 

Tlie  Wheeling  Furniture  0»mpany  :   797 

The  Franklin  GlasM  Company  of  Wlieeling   799 

The  Marshall  Limestone  Company  800 

The  Times  and  Gazette  Printing  Company  802 

Kanawha  River  Packet  Company   803 

Balding  Pump  Company  804 

Monitor  Tow-Boat  and  Barge  Com {lany  606 

Graft4)n  Town  Hall  Asso<^tion  -  807 

The  Piedmont  Workingmen's  Building  and  Loan  Association   808 

The  Ortho[x>Iitan  Printing  Company  810 

The  Ensign  Manufacturing  Company  811 

The  Franklin  Building  Association  of  WheeUng   818 

Ohio  Valley  Iron  Works  814 

Chesapeake  Coal  Comiwny  816 

Central  Building  Association  No.  2  817 

Tlie  West  Virginia  Transportation  Oimimny   819 

The  Island  Building  AssocUtion  820 

The  JcU'erMn  County  Building  Association  No.  2  822 

The  Parkersburjt  Mining  Company  ~  823 

The  Bank  of  (Jrafton  824 

The  Peoples'  Defiosit  Bank  of  Martimiburg  826 

Tho  Martlnsburg  Building  Ass  >ciatioii  No.  2  828 

Huntington  Building  and  Loan  Ass(x:lation  829 

The  Bank  of  Unir»n   830 

The  Cabf  II  County  PrcK-?  Printing  Company   832 

The  Parkersburg  and  Ohio  River  Transportation  Coniimny  834 

The  Martinsburg  Building  Association  No.  3   835 

The  Fairmont  Town  Hall  Company  ,   837 

Clarksburg  Building  and  Lijan  A.«;ociation  838 

Coalsmouth  Building  and  I^n  Afsx'iation  810 

The  Clarksburg  Coal  Company  842 

Ixiwisburg  and  Ronceverie  Turnpike  (>»mp:uiy   843 

The  Nail  City  Insurance  Company  844 

Newburg  Ijoan  .\t««ociation   846 

Martinsburg  <  Jus  Company  —  «  847 
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Wert  Virginta  Bmuiine  Cc»ui|Minr  —  „   se 

The  Houston  Mining  and  Manufacturing  Company   SSI 

Mason  County  Agricultural  and  Mechanical  AsMidation   «B 

Martinsbarg  Cooper  Company     Si 

Rocky  Point  Tumiiike  Company   67 

Wheeling  and  Matamoraa  Transporiation  Company  „   S 

The  Wacomah  Mining  Company  -  a  m 

The  Paint  Creek  Mining  Company  „  ^  -   M 

Hardy  County  Printing  and  Publishing  Company   m 

First  Mutual  8tor«  of  PalaUne  ^   m 

The  Kanawha  Iron  and  Coal  Company  —   |^ 

Wheeling  Centripetal  Power  Company  «  -   90 

Collier  Cosl  and  Coke  Company   C» 

Peoples*  Building  and  Loan  Association   iCl 

Monongabela  Gas  Company  _   JT! 

Kanawha  Pottery  Company  -   K4 

The  (fuyandotte  Rirer  Manufacturing  Company  _  5:s 

The  Citiaens'  Building  AMociatlon  of  Martinsburg   fTT 

National  Water  Meter  Company  «  .„   S» 

Kanawha  Valley  Planing  MilLi   S» 

The  Standard  Printing  Company  „   SIS 

The  Nail  City  Brewing  Comi>any   IKS 

Dissolution  of  *'  The  West  Virginia  Coal  and  Lime  Company'*  „   MS  • 

Dissolution  of  the  •*  New  Dominion  Oil  Company  "   

Change  of  the  name  of  the  "  National  Savings  Bank  of  Wbeding"  to  thr  "  V  i  n  isl 

Bank  "  -  _^  flK 

Change  of  name  of  the  "  Franklin  Glass  Company  "  to  the  "  Wheeling  Window  Cvlasa 

Company'*  ~   ^fSS 

Change  of  name  of  the  "  Clarksburg  Mutual  Insurance  Comimny  "  to  the**  Bank  of  West 

Virginia  at  Clarksburg"   «T 

Dissolution  of  the  Mason  County  Printing  and  Publishing  Company.  _   ffist 

CERTIORARI, 

How  appellate  court  may  award.   Section  7  .f.  ~  «   SB 

Cbapipjr  123  of  the  Code  as  to  the  jurisdiction  of,  amended   3BS 

CHARGES, 

Maximum  rate  of,  for  the  transportation  of  passengers  and  freight  on  railroads  estab> 

lished   71«-7J« 

Act  not  to  apply  to  city  or  street  railroads   72* 

CHARTERED  COMPANIFiJ, 

The  time  within  which  work  under  existing,  to  be  commenced,  extended  iwn  years  i«g 

CHARTERS, 

Of  city  of  Wheeling  amended,  a.?  to  paving  of  streets  and  alleys  49S 

CHARLESTON  BKIDCiE  COMPANY, 

Section  9  of  chapter  71  ot  the  Acts  of  1870,  incorporating,  amended  -  245 

CHESAPEAKE  CX)AL  COMPANY, 

Incorporation  of  

CHURCH  PROPERTY,  BEN'EVOLEXT  EDUCATIONAL  ASSOOATIONS, 

Chapter  57  of  Cede  concerning,  nniend(xl  and  re-enacted   2(XU2i) 

Conveyances  beretiifore  or  herejifter  made  legalizeil.   Section  1  _   2o§ 

Title  to  personal  property  of,  vested  in  triisleei.   Section  2   SKt 

Conveyances  of  land  to,  valid   208 

Appointment  of  trustees  209  21# 

Suits  by  and  against  trust ee-^.   Section  6   2jf 

How  much  land  trustees  of ;  may  hold   21^ 

Power  of  trustees  of,  to  Iwrow  money   2H 

Exempt  fpom  tax   —  •   211 
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CHURCH  PROPERTY,  BENEVOLENT  EDUCATIONAL  ASSOaATIONS,  (Continued.)  paqs. 

How  real  estate  of,  may  be  told  211 

Persomd  property  of:  how  held  ,  212 

By-laws  and  r^ulations  of ;  by  whom  made  ~  212 

aRCUIT  COURTS, 

Appeals  to,  from  courts  of  limited  jurisdiction  »   3 

Commencement  and  duration  of  the  terms  of  office  of  the  clerks  of,  elected  on  the  22nd  day 

of  August,  1872   4  5 

Qualification  of  Judges  of   7 

Jurisdiction  of,  in  counties  on  water  courses.  Section  1  ^   8 

Power  to  adjourn  from  day  to  day.  Section  2  8  9 

Proceedings  of,  how  kept,  Ac.   Section  4   9 

Who  attend  as  officer.  Section  5  -   9 

Places  for  holding  terms  of ;  and  when  and  how  place  may  be  changed.  Sections  6, 7,  8, 9...  9  10 
Failure  of  court  to  meet  on  the  day  appointed,  or  to  which  it  is  adjourned,  how  iirovided 

for.  Section  10  «   10 

ProTisions  to  prerent  cases  from  being  discontinued.   Section  11   10 

When  cases  sUnd  continued.  Section  12   11 

Organization  of,  jurisdiction  of,  and  the  manner  and  mode  of  proceeding  in  42-61 

Arrangement  of  cbrcuits.   Section  1   42 

Election  of  Judges  of.  Section  2   42  43 

Term  of  office,  and  residence  of  Judge.  Section  2   42  43 

Jurisdiction,  powers  and  duties  of.  Section  3   43 

Appellate  jurisdiction.  Sections   43 

All  matters  pending  in,  on  the  Slat  day  of  December,  1873,  to  be  on  the  Ist  day  of  January, 
1874,  transferred  to  circuit  courts  then  in  existence,  and  be  tried  by  them,  except  ap- 
peals from  jiMtices.   Section  4   43  44 

Transfer  of  Records  and  iwijere  by  clerks  of,  in  existence  on  Slst  day  of  December,  1878; 

to  the  clerks  of,  in  cxi»tenoe  January  Ist,  1874.  Section  4   44 

Regular  terms  of.  Section  5   44 

Time  for  holding  court  in  the  first  circiUt.  Section  5   44  112  021  522 

In  the  second  circuit.  Sections  ^  44 

In  the  third  circuit.   Section  5   46  85  821  522 

In  the  fourik  circuit.  Section  6   45 . 

In  the  fifth  tsbrcuit.   Section  5  j,   45  82  497  498  . 

In  the  sixth  circuit.   Section  5   46  87  541  542  . 

In  the  seventh  circuit.  Section  5..  ^  ^  4&. . 

In  the  eiglith  circuit.  Section  5   46  47  8&. . 

In  tlis  ninth  circuit.   Section  5   47  81  82  : 

Adjourned,  terms  of.   Section  6  ,   47 , 

Oises  to  stand  continued.  Section  G   48 

Witness  to  attend  adjourned  term  without  being  again  summoned.  Section  6   48  . 

EfTect  of  judgments,  orders,  etc.,  rendered  before  or  during  the  day  on  which  court  ad- 
journs to  a  future  day.  •  Section  6   4g  . 

Special  tcnus  of.   Section  7   4g  « 

When  held  and  how  appointed.  Section  7   48 . 

Duty  of  clerk  and  sheriff.  Section  7   48 . 

Adjournment  of  special  terms.  Section  8   48  . 

Special  terra  of,  for  trial  of  prisoners.  Section  10   491 

Cases  tried  at  special  term  of.   Section  11   49, 

By  whom  special  term  held.  Section  11   491 

May  adjourn  special  term  from  time  to  time.  Section  11  ^   4^ 

Exchange  of  circuits,  by  judges  of,  when  and  how.  Section  12   491 

Orders  made  out  of  court  to  be  certified  to  and  recorded  by  clerk  of.   Section  13   50 

Indictments  found  by  the  grand  jury  of,  may  be  certified  to  county  courts.  Section  14....  5Q 

Duty  of  clerk  in  relation  to.   Section  14   59 

Judgments,  decrees  and  orders  of  discontinued  courts,  how  executed.   Section  15  „  59 

Power  of,  to  allow  appeals,  award  writs  of  error  quo  irofTan/o,  habeas  corpus,  mandamus 

and  prohibition.  Section  16  f,  59  54 

See  titles  "Juries,"  and  *•  Grand  Juries.'*   192  113 

sAfay  reinstate  suits  by  or  against  superviaors  in  four  terms  261 
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Judges  of,  when  elected  ^.  Ml 

Vacaniry  in  the  ofllctr  of  Judge  of   3M 

Contested  elections  for  judjfc!*  of,  how  trieil  and  decldeil   Mi  ITt 

Act  to  provide  for  holding  when  the  Judge  foiU  to  attend,  or  cannot  preside    <4«9-40 

Person  to  act  as  Jmlge  of,  when  Judge  fails  to  attend,  or  can  not  presid*:  bow  ap- 
pointed ;  his  oath,  |N>wers  and  duties;  and  validity  vf  hb  acts.  ^.  443 

When  his  powers  and  duties  cease   4M 

Apiieals  in  such  cases  _   4M 

Salary  of  acting  Judge  of  _  444 

Clerks  of,  t«  make  lists  of  attorneys  who  only  can  olei-t  acting  Judg«  of   44$ 

To  appoint  ronimissioners  of  8eh«M>]  I^nds ;  and  to  itnler  sales  of  land  by  bini.  SertloDi> 

2,  4  and  .s   45*  43 

To  have  jurisdietiun  in  lunttei^  of  proltate  of  wills,  add  appointment  of  pensitnal  re|»re- 

sentatives  -   4V 

May  appoint  Connuls.'*loners  in  ChantH>ry   4$S 

Power  and  duty  of  a-*  t  >  guunlians   4(9  4S3 

Tabular  statement  of  terms  of  -  —  »1 


CITIES, 

Council  of  may  issue  bonds ;  when  and  how 
Certain  moneys  to  Ikj  returne^i  to  

CITIZENS'  BriU>INCf  ASSOCIATION  OF  MAKTINsnvno, 


lncor!>oration  of  ~   * , « 

CITY  OF  WHEELIXtJ. 

Act  relating  to  the  fiohixil  district  of,  amende<l  nnd  rc-onnctcd  ,   jiT  l«5 

Power  of  cimncil  to  levy  tax;  nmnuut  limittHl  »   14S  14» 

School  law  of  district  of,  not  ulVecteil  by  general  scho'>l  law  ;  o  .i-ept  

Who  eligible  to  the  ofliee  of  su|)erintendent  of  sohtsils  of  ^   427 

i'harter  of,  aniende<l,  rolsting  to  tlio  imvini*  of  i*m«et'»  and  alleys   49S-4K 

Act  granting  the  right  to  lay  a  nilway  track  on  The  I»ed  of  the  National  r\i«d  t«sf- 
ward  of....^  —  ~.  «t»s  .Vio 

CLAIMS, 

Chapt.»r  :17  of  ths  C.mU*  ro;M>Aleil  in  relation  t>>  tlic  r.'t>vi»ry  of,  a.^ainst  the  State  _  _  c 

Against  county;  how  presiMitc*!   Wtt  641 

Not  to  l>e  sMcii  on  until  ai>nllowed   « 

Jlow  payment  of  enforml  SOS 

l^yablo  out  of  Stale  treasury  must  have  .nwilof  court  affixed   TJS 

CLAIMS  DUE  THE  STATE, 

When,  where,  and  how  nwrered  —  346 

Section  2,  ch'ipter  8."»  of  the  C^nle  in  relation  to,  amendo^l   24« 

CLARKSBl  liO  ni'lLI>lN(J  AND  LOAN  ASSOCIATION. 

lnct>riH>niiion  ut   S3S 

CLARKSUriWl  COAL  COMPANY, 

lncori>onition  of   S4S 

CLAUKSnUIMi  MUTC AL  INSl'HANCE  COMPANY, 

Name  of  changetl.   **7 

CLASSIFICATION, 

Of  rnilnmds   710  711 

Of  goods  and  merciiandisc  to  be  traiwiKirtwl  on  railroads,  and  maximum  charges,   714-721 

CLAY  (X)UNTY, 

Times  for  hoMim;  County  Court  In   ^7 

Time  for  holding  Circuit  Courts  in  

CLERK  OF  THE  BOARD  OF  OVERSEERS, 

His  appointment  and  salary  ^   190 

Penalty  for  failure  to  deliver  rejwrt   iOO 

Duty  of,  as  to  ri'ix»rt   a» 
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CLERK  OF  THE  BOARD  OF  COMMISSIONERS  OF  OHIO  COUNTY, 

Uow  appointed ;  his  duties,  coiapensatian,  and  how  paid.   Section  7   69 

CLERKS  IN  EXECUTIVE  DEPARTMENTS. 

To  qualify  -   7 

'CLERKS  OF  ELECTION, 

How  appointed  845 

Oath  and  compensation  of   848  349 

Duties  of  350 

H:LERKS  OF  COURTS  OF  LIMITED  JURISDICTION, 

Feeaof.  Section  7  ^...125 

CLERK,  COURT  OF  APPEALS, 

Fee.^  of  ,  21  125 

ApiMintment  of,  by  court.   Section  5   52 

Bond  and  penalty.   Section  6   52 

To  make  out  docket,  arrange  the  circuits,  and  caunea  for  trial.   Section  8   53 

In  ciu>cs  where  a  majority  of  the  Judges  cannot  sit,  to  be  entered  of  record.   Section  11   54 

To  certify  dociinious  when  directe<1.   Section  15   55 

May  demand  fees  and  iwstage  before  certifying.   Section  15   55 

Penalty  fir  failure  to  certify  if  fee^  are  paid.   Section  15   55 

Duly  of,  in  cases  docketed  in  court  of  appeals.   Section  18  !   61 

To  prepare,  print  and  distribute  records.   Section  18   61  62  521 

Conipen«ttion  for;  how  paid.   Section  18   62  521 

Fee  of,  for  examining  records ;  how  taxed.   Section  19   62 

Act  prejicribiug  duties  of.   Section  1   71  T2 

Bond  of ;  by  whom  approved :  }XiiiaIty  of ;  condition  of;  his  oath ;  when  to  qualify.  Sec- 
tion 1-22   88-94 

Where  b.md  liled.   Secti<in  11   91 

Copy  of  b<.)nd  to  be  sent  to  Auditor.   Section  IC   92 

To  certify  to  Auditor,  the  fees  of  Attorney  (JeneTid,  *c.   Section  4   142 

To  report  annually  to  .Vuditur,  number  suits  commenced,  pending  and  decided ;  days  of 

court,  Ac   468 

Deputies  of;  how  appointed  544 

To  afMx  seal  of  court  to  claims  jmyable  out  of  State  Trea.^ury   ?29  730 

CLERKS  OF  CIRCUIT  COURTS. 

Commencement  and  duration  of  the  tenus  of  office  of,  elected  on  the  22d  day  of  August, 

1872   4  5 

Fees  of  19-21  122-125 

How  fee^  are  charged  and  fee  billH  made  out   26  27  130 

What  service  not  to  charge  for.   Kftlon  17  26  130 

Foe  books  to  Iw  kej)t  by,  and  subject  to  inspection.  Section  20   26  27  130  131 

Penalty  for  illegal  deniaml.-i.   Section  21  27  131 

Fee  bills  of  decea^<cd  clerk,  how  made  out,  etc.   Sections  22,  23   27  28  131  132 

How  fee  bills  are  collected  and  accounted  for.   Sections  24,  25   28  132  133 

Collection  of  fees  out  of  costs  of  suit,  duty  of  clerk  in  relation  to.   Section  27  29, 133  134 

Payment  of  feci  in  advance  or  security  for.   Section  28   30  1.34 

Payments  to,  out  of  treasury.   Section  30   30  31  135 

AIloM'ance  to,  by  county.   Section  .12   31  185  186 

Qualification  of.   Sections  1  4   82  S3 

Duty  of,  in  relation  to  si)ecial  terms.   Section  7   48 

]>uty  of,  in  relation  to  adjournment  of  si)ccial  terms.   Section  8   48 

Duty  of,  as  to  orlers  and  decrees  ma.le  out  of  court.   Section  13   50 

Duty  of,  as  to  indictments  certiAe<l  t  >  c»>unty  courts.   Section  14   50 

Duty  of,  if  decision  of  «p])e11atc  court  bo  received  in  vacation.  Section  16   55 

When  private  seal  or  scroll  oF,  to  have  same  eflect  as  ofHcIal  seal.   Section  2   63  64 

Official  bond  of,  jienulty,  how  approved,  where  filed,  when  to  qualify,  etc.  Section  22...  88  94 

Copy  of  bond  to  bo  sent  to  Auditor.   Sections  16   92 

Duty  of,  as  to  bonds  filed  in  his  otlice.   Section  17   92 

-*?(!C  title  "Juries."   102  112 
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CLERK8  OF  THE  CIRCUIT  COURTS,  (Omdnued.)  page. 
kSpeeljil  provisioD  as  to  iiUowodcc  for  clerks  of  circuit  courts  of  Ohio,  Kaimwha  and  Wood 

counties  136 

To  certify  to  Auditor  the  fees  of  Attornoy-Ooneral,  etc.  Section  4  142 

Duty  of,  as  to  the  removal  of  ap|ieals  from  judgments  of  justices  to  the  county  court  203 

To  execute  deeds  to  purchoseis  of  delinquent  lands ;  when  268 

When  elected  343 

Vacancy  in  the  office  of  how  filled   368  S28 

To  iwue  8ub|>a>nas  for  witnesses  in  contested  elections  368 

To  make  lists  of  attorneys  who  shall  appoint  acting  judges  445 

To  report  annually  to  Auditor  the  number  of  suits  commenced,  fiendiug  and  decided,  days 

of  court,  etc  4€3 

Deputies  of,  how  apjiolnted  544 

When  to  issue  writ  of  fieri /acias  for  fines  .'.  „  716 

When  to  make  annual  report  of  fines  to  Auditor  726 

To  afiji  seal  of  court  to  claims  payable  out  of  .St^ite  treasury   729  730 

Duty  of,  as  to  fiduciaries  generally  ^   732-743 

CLERKS  OF  tX)UNTY  COURTS. 

Commencement  and  duration  of  office  of,  elected  on  the  22d  day  of  August,  1872.^  4  5 

Fees  of   14-19  117-122 

How  fees  arc  charged  and  fee  bills  made  out   26  27  130 

What  service  not  to  charge  for.  Sestion  17  26  130 

Payments  to,  out  of  Treasury.   Sections  19,  30   26  30  1.10  134 

Fee  books  to  be  kept  by.   Section  20   26  27  130 

Inspection  of  fee  book  by  commiraioners.   Section  20   27  130  131 

Penalty  for  iUeffal  demands.   Section  21  27  131 

Fee  bill  of  deceased  clerk,  how  made  out,  collected,  &c.   Se^^tlons  32,  23   27  28  131  132 

How  fee  bills  are  collected  and  accounted  for.  Sections  24, 25   20  182 

Collection  of  fees  out  of  costs  of  suit,  duty  of  clerk  in  relation  to.   Section  27...          29  1.33  134 

Payment  of  fees  in  advance  or  security  for.  Section  28  30  134 

Allowance  to,  by  county.   Section  80   30  135  136 

Qualification  of.   Section  3   33 

Bond  of,  and  by  whom  approved.  Section  3   33 

Bonds  required  to  be  approved  by  Recorder  or  Attorney  and  Recorder,  if  executed  after 

first  day  of  January',  1873,  to  bo  approved  by.   Section  4   33 

Unexecuted  orders  of  boards  of  Supervisors  to  be  executed  by  means  of  proce^M  issued 

from  offlcfe  of.   Section  5  „   86 

Powers  and  duties  of  41  42 

Duty  as  to  indictments  certified  to,  by  Circuit  Courts.  Section  14   50 

When  private  seal  or  scroll  of,  to  have  same  effect  as  official  seal.   Section  2   63  64 

To  receive  certain  books,  records  and  papers,  when  doubt  shaU  arise  as  to  the  proper  cus- 
todian. Section  1   64 

Duty  of  in  aises  removed  from  Justices  Court  to  County  Courts.   Section  2   78 

To  have  official  possession  of  books,  popers  and  records  of  Surveyors.   Section  1   77  78 

May  certify  copies  of  such  records :  eflects  of  such  certificates.   Section  1   78 

Official  bond  of ;  condition  of,  where  filed,  when  to  qualify,  Ac.   Sections  1,  22   88  94 

(k>py  of  to  be  sent  to  .\uditor.   Section  16   92 

Duty  of,  as  to  bonds  filed  in  his  office.   Section  17   92 

See  title  "Jurie*"  102  112 

Special  provision  as  to  allowance  by  county  to  the  clerks  of  the  County  Courts  of  Kanawha 

and  Wood  counties   136 

Duty  of  OS  to  certificate  of  Auditor  as  to  the  amount  of  money  paid  SliLrifis,  arising  from 

the  redemption  or  sale  of  lands  returned  delinquent  for  the  non-jiaynieut  of  taxes. 

Section  —   154  155 

Penalty  for  issuing  marriage  liscense  contrary  to  law   175 

Duty  of,  as  to  Te|)ort  of  Board  of  Overseers  200 

Penalty  for  failure.  Section  38   200 

Duty  of,  in  relation  to  removal  of  appeals  from  judgments  of  justices,  now  pending  In  the 

circuit  court  to  county  court  203 

Agreement  of  incor|H)rations  in  what  cases  to  bo  filed  with,  and  recorded  by  2SA 

Certificate  of  clerk  in  such  cases  204 
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CLERKS  OF  COUNTY  COURTS,  (Continued.)  page. 

Efibct  of  certificate  aa  evidence  205 

Fees  of,  in  such  cases  205 

Duty  of,  on  examination  for  felony  241 

Duty  of,  as  to  certificate  of  justice  in  relation  to  examination  of  persons  cliaiigod  with 

crime  242 

To  certify  delinquent  list  to  Auditor  245 

Ordinances  and  proceeding  of  l>oard  of  superviiiorH  to  be  certified  by,  and  when...  261  262 

To  execute  deeds  to  purchasers  of  delinquent  lands  263 

Duty  of,  when  order  is  made  for  lery  by  court  296 

Accounts  to  bo  kept  by  298 

Effect  of  judgment  or  decree  for  money  certified  by ;  against  county  302 

Duty  of,  as  to  delinquent  and  forfeited  lands   306-342 

When  elected   343 

To  provide  and  deliver  ballot  boxes,  poll  books.  Sec  348 

To  preserve  poll  books,  ballots,  Ac  354 

When  to  destroy  baUots.  854 

Vacancy  in  the  office  of ;  how  filled  528  362 

To  issue  subpoenas  for  witnesses  in  contested  elections   355  368 

To  furnish  evidence  of  qualification  of  county  ofilcers  to  Secretary  of  State   374  375 

Duty  of  as  to  delinquent  list  of  district  levies.  Sections  48,  51  414 

Duty  of  as  to  settlement  of  sheriff  for  district  levies.  Section  52  415 

To  certify  election  and  postoflloc  address  of  County  Superintendents  to  State  Superin- 
tendent of  Schools.   Section  5   481 

Dnty  of  to  record  mechanics*  lien;  fee  therefor  <  461 

Duty  of  to  report  anunally  to  Auditor  the  number  of  suits  brought,  pending  and  decided, 

days  of  court,  and  amounts  of  difierent  levies  463 

Duty  of  as  to  marriage  licenses;  as  to  register  of  marriages,  births  and  deaths;  penalty  for 

failure   500^10 

Duty  of  as  to  evidence  taken  by  commissioners  to  supply  lout  records,  Ac,  of  title  to 

lands  514 

Duty  and  power  of  as  to  the  probate  of  wills  and  appointment  of  itersonal  representatives, 

committees  and  curators,  during  recess  of  court  629-532 

Deputies  of;  how  appointed  544 

Certificate:!  of  as  to  entry  of  land  on  a«ses80TB'  boolu  or  delinquency  of  taxes  thereon,  to 

be  evidence ;  proviso   590  591 

When  deemed  guilty  of  a  misdemeanor  or  felony  as  to  election  returns   605  606 

To  record  certificates  of  Incorporation  of  banks  of  discount  and  deposit;  his  fee  therefor —  612 
To  file  the  bonds  and  oaths  of  commlsstonem  to  re-assess  real  estate,  and  certify  copies 

thereof  to  auditor  642 

To  certify  order  of  court  correcting  errors  in  assessment  to  assessor  645 

Duty  of  as  to  cases  removed  from  Justices  to  County  Court  655 

Duty  of  as  to  judgments  from  justices'  court   675  676 

Duty  of  as  to  appeals  from  justices   691  692 

When  to  issue  writ  of  ftcri  facias  for  fines.   726 

When  to  make  annual  report  of  fines  to  Auditor  726 

To  affix  seal  of  court  to  claims  payable  out  of  State  treasury   729  730 

Duty  of  as  to  fiduciaries  generally   731.743 

-CLERK  OF  HOUSE  OF  DELEGATES, 

Duties  of,  OM  to  printing  for  the  House   186 

Duty  of,  OS  to  side  notes  and  indexes   188-631 

Duty  of.     to  ]>apei8  in  contested  elections  of  members.   Section  58   868 

Duty  of,  as  to  depositions  in  contested  elections  for  Governor,  other  State  officers  and 

Judges  369 

Duty  of,  as  to  bills  returned  with  the  objections  of  the  Governor  753 

To  furnitih  certificates  of  election  to  State  officers  755 

Certain  duties  of,  in  relation  to  the  acts  of  the  Legislature   755  756 

Duty  of,  as  to  providing  temporary  printing  and  stationery  for  the  House  of  Del- 
egates ^   761  763  764 

Duty  of,  as  to  vouchers  for  printing   766  767 

Allowed  further  time  for  indexing  acts  and  journal.....  768 
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CLERK  OF  THE  SENATE.  page. 

Duties  of,  u  to  printing  for  the  Senate   186< 

Duty  of,  u  to  side  notes  and  index  i   188  631 

Duty  of,  as  to  bills  returned  with  the  objections  of  the  (JoTernor   755 

Duty  of,  as  to  providing  temporary  printing  and  stationery  fur  the  Senate   761  763  764 

Duty  of,  as  to  vouchers  for  printing   766  767 

Allowed  further  time  to  index  journal  76S 

COAL  RIVER  RAILROAD  COMPANY. 

Additional  powers  and  privileges  conferred  on  258 

COALSMOUTH  BUILDING  AND  LOAN  ASSOCIATION. 

Incorporation  of  MO 

CODE,  AMENDED. 

Chapter  115,    Concerning  Seals."   63  64 

Section  one  of  chapter  fi6,  "  Ck>ncerning  the  Board  of  Public  Works."   71 

Section  one  of  chapter  41,  "As  to  service  of  process  when  Sboriffis  interested."   TS 

Sections  one  and  two,  chapter  89,  in  relation  to  unlawful  entry  and  detainer   83  8t 

Section  3,  chapter  90  of,  in  relation  to  the  action  of  ejectment   84  85 

Chapter  116,  as  to  juries   102  113 

Sections  1  and  6,  chapter  157,  concerning  grand  juries  113  114  591  502 

Chapter  120,  concerning  the  Attorney-Oeneral  and  other  attorneys  for  the  State          141  142 

Chapter  111,  of  the  writ  of  habetu  corpus   149-152 

Sections  1  and  2,  chapter  129,  in  relation  to  commissioners  in  chancery   159 

Sections  3, 14  and  15,  chapter  58,  concerning  the  West  Virginia  Hospital  for  Insane  161  163 

Section  2,  chapter  34,  relating  to  insurance  companies   164  167 

Sections  2,  6,  7, 14  and  19,  cha]>ter  163,  concerning  penitentiaries   169-172 

Section  4,  chapter  149,  concerning  unlawful  marriages   175 

Chapter  46,  amended  and  re-enacted  -  189 

Sections  9  and  26,  chapter  130,  concerning  evidence  202 

Chapter  53,  amended  and  re-«nuctod  203 

Section  2,  of  chapter  148,  concerning  uffences  a^tnst  the  peace  207 

Chapter  57  of  the  code  in  relation  to  church  projierty  and  lienevuleut  ajisociatiuns  20S  212 

Section  6,  chapter  156,  com^rning  bail  in  criminal  cases  2;^  239 

Sections  10, 16  and  17,  chapter  156,  in  relation  to  the  oxamiuatiun  of  parlies  charged  with 

crime   242  243 

Sections  1,  2,  4,  5 and  9,  of  chapter  131,  concerning  court  docket,  trial  by  jury,  Ac          244  S94 

Section  2,  chapter  35,  as  to  recovery  of  cLdms  due  the  State  246 

Chapter  142,  concerning  bonds  on  tlie  levy  of  an  execution,  dc  259 

Section  5,  chapter  121,  concerning  motion  and  notices   262  263 

Section  3  of  chapter  74,  concerning  acts  valid  between  parties,  but  void  as  to  purchasers 

or  creditors  264 

Sections  2,  3, 18,  chapter  54;  concerning  the  incorporation  of  joint  stock  companies  265 

Sections  10, 15,  of  chapter  159,  concerning  trial  and  Its  incidents   272  273  726  727 

Sections  18  and  19  of  chapter  104,  concerning  the  statute  of  limitations   286  287 

Chapter  31,  cimceming  the  sale  of  real  estate  for  taxes,  dc   306  342 

Sections  4  and  8  of  chapter  86,  concerning  duties  of  personal  representatives  as  to  real 

estate  and  the  liability  of  such  estate  for  decedent's  debts   371  372  589  59 

Chapter  4,  relating  to  vacancies  in  office  375 

(^apter  85,  relating  to  personal  representatives   375  382 

Sections  15  and  17  of  chapter  140,  concerning  executions  for  specific  property  and  writs  of 

fieri /aeUu  437 

Chapter  105,  concerning  the  sale  of  escheated  and  forfeited  land   449-455 

Section  11  of  chaptei  127,  concerning  the  death  of  parties  and  discontinuance  of  causes  457 

Chapter  75.  concerning  liens  459-463 

Chapter  81,  concerning  masters  and  apprentices   470-473^ 

Sections  1  and  6,  chapter  119,  concerning  Attorneys  at  law   474  475 

Chapter  60,  concerning  enclosures  and  certain  trespasses   476-479 

Chapter  82,  concerning  guardians  and  wards   479-483 

Chapter  80,  concerning  illegitimate  children   483  485- 

Section  12,  chapter  124,  concerning  process  and  order  of  publication  491  492. 
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Chai)ter63,  concerning  marriages,  births  and  deaths   500-510 

Sections  2,  6,  7  and  10,  chapter  161,  concerning  costs  518  519 

{Sections  1,  3,  4,  5,  6  and  7  cf  chapter  ICO,  concerning  exceptions,  executions  of  judg- 

ment  and  writ  of  error   523  524 

Section  3,  of  chapter  loo,  concerning  search  warrants   532  533 

Section  44,  of  chapter  53,  concerning  joint  stock  companies   .  535 

Section  11,  chapter  7,  concerning  appointment  of  deputies  to  certain  officers   543  544 

Sections  5,  6,  and  7,  of  chapter  15,  concerning  tiic  Secretary  of  State   547  548 

Sections  1,  11,  and  12,  of  chapter  78,  concerning  the  course  of  desceutt  and  distribu- 
tions  J548  549  502  593 

Sections  10, 15|  19,  22,  and  23,  of  chapter  93,  concerning  assignment  of  lands  under  lease  ; 

notice  to  terminate  tenancy  ;  the  recovery  of  rent  and  right  to  le-entry  582-585 

Chapter  123,  in  relation  to  where  suits  to  be  brought   585-587 

Section  8,  of  chapter  160,  concerning  writs  of  error   588  589 

Sections  1, 15, 16,  of  chapter  G5,  concerning  dower  and  ooartesy„   595  596 

Sections  27  and  28,  of  chapter  14,  relating  to  reports  of  officers,  Ae.,  and  to  addaddi-  '••I 

tional  section   596  698 

Chapter  141,  concerning  the  means  of  enforcing  the  recoveries  of  money  otherwise  than  by 

levying  a  writ  of  fieri  facias   633  40 

Sections  22,  26,  and  30,  chapter  77,  concerning  wills   649  650 

Sections  3,  4,  5,  6,  9,  10,  11,  12,  and  13,  of  chapter  36,  concerning  the  recovery  of  fines...  724-726 

Section  3,  chapter  159,  relating  to  trial  and  its  incidents   726  727 

Sections  1  and  6,  of  chapter  156,  concerning  arrest,  commitment  and  bail   727  728 

Chapter  87,  concerning  fiduciaries  generally   731-743 

CODE,  REPEALED. 

Chapter  37,  recovery  of  claims  against  the  State,  and  officers  representing  the  State   6 

Chapter  tO  of.  In  relation  to  official  bonds,  &c.  Section  23   94 

So  much  of  section  3  and  13  of  chapter  34  as  is  in  conflict  with  chapter  69  of  the  Acts  of 

1872-3,  relating  to  insurance  companies   164  167 

Chapter  9,  relating  to  oaths  ;  375 

Section  7  of  chapter  7,  respecting  officers  375 

Cliapler  16,  concerning  public  printing   606  607 

Chapter  50,  concerning  J  ustio^  and  constables  709 

CODE  OP  WEST  VIRGINI.\. 

To  be  furnished  to  certain  committees  750 

COLLEGES. 

Conveyance  to  since  March,  1848— valid  209 

Trustees  of,  powers  and  duties   209  212 

Property  of,  exempt  from  taxation  ;   211 

Act  to  provide  for  free  education  in  Bethany   448  449 

COLLIER  COAL  AND  COKE  COMPANY. 

Incorporation  of  870 

COLORED  PERSONS. 

Schools  for,  when  and  how  established  391 

Not  to  be  taught  in  same  school  with  whites  391 

Fund  set  apart  for   391  392 

Marriages  between,  legalised   592 

Laws  relating  to  marriages,  births  and  deaths  to  apply  to  506 

Registration  of,  to  be  kept  separate  508 

COMMERCIAL  BANK. 

Name  of  National  Savings  Bank  of  Wheeling,  changed  to  886 

COMMISSIONERS 

Appointed  by  the  Governor,  list  of  891 

To  contract  for  the  transfer  of  certain  rights  and  franchises  of  the  State,  in  the  Kanawha 
River  improvement  to  the  United  States,  how  appointed,  their  duties,  etc   751  762 
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Must  annex  certificate  to  report   1X7 

Right  to  require  payment  of  fees,  or  security  therefor  ~   117 

Power  to  appoint,  how  many,  their  powers,  how  removed.  Sectioo  1-   TM 

.       Ottice  of,  abolished.  Section  1   

Power  to  appoint  in  vacation.  Section  2   . —  IM 

Chapter  65  of  Acts  of  1872-3  concerning,  amended...   z..  ^S7  a 

How  appointed,  their  powers  and  oath  of   -©i 

Aooonuts  to  be  referred  to   

Number  to  be  appointed    « 

Vacancy  In,  how  filled   

Order  of  reference  heretofore  made,  how  proceeded  in  ^   0 

How  recommitted  ~  — . — — —  45* 

When,  may  audit  accounts  and  strike  balances   ^  •6i 

When  cause  to  be  heard  on  report  of.„   4S» 

COMMISSIONEIIS  TO  CX)NVEY  LANDS, 

To  be  appointed  in  the  place  of  Minter  Bailey,  deceased,  to  convey  certain  lands  in  Levi* 
county,  the  heirs  of  Cabell  Taverner   4^79  474 

COBfMISSIONERS  OF  ELECTIONS, 

When,  and  how  appointed ;  their  duties,  and  liabiliUes   S45  S»<ao 

Oath  of,  to  be  certified  on  poll  book   Mi 

Compensation  of  ~  SiS  ^0 

Duty  of,  as  to  poll  books,  ballots  and  certificates  ^  SS  39 

To  examine  returns  of  election,  when  and  how   33 

To  give  copy  of  certificate  of  election  to  each  person  elected  ^  „  33m 

Commissioners  for  State  elections,  their  duties  _  3X 

Whereto  send  certificates  of  election ;  endorsement  thereon  „   357  35i 

When  to  decide  tie  vote   33S 

Penalty  on,  for  failure  to  attend  election..   30 

Penalty  on,  for  making  false  counts,  certificates  or  returns   3SI 

COMMISSIONERS  OF  PUBUC  PRINTING. 

Who  to  be   .  177 

*       Duties  of   177  189 

To  contract  for  the  printing  and  binding  of  the  West  Virginia  Reports   5#7 

COMMISSIONERS  TO  SETTLE  FIDUCIARY  ACCOUNTS. 

Powers  and  duties  of   733-739 

Proceedings  on  report  of   73S-74S 

COMMISSIONERS  TO  RE-ASSESS  REAL  ESTATE. 

When  and  how  appointed   641  6C 

Duties,  Ixmd,  oath,  powers  and  compensation  of  

Successors  of ,  how  appointed    (42 

Penalty  for  failure  of,  to  perform  duty;  for  making  unfair  or  improper  ^-oluation ;  for 
delay  645  645 

C0M.MIS.SI0NER8  TO  SETTLE  DISPUTED  BOUNDARY  LINE.*^. 

llow  appointed,  their  duties  and  compensation   291 

COMMISSIONER  OF  SC!I(K)L  LANDS. 

How  ap|)ointcd,  and  his  duties   430 

Shall  not  wll  more  than  640  acres  in  any  one  tract   451 

When  and  how  shall  make  sale  of  lands  451 

Terms  of  such  sale  and  duties  of,  in  relation  thereto   4.'jj 

Bond  and  oath  of   455 

To  make  deed  to  purchaser  and  report  to  court  _  453 

To  pay  proceeds  into  treasury   454 

CmiMISSIONERS  TO  SUPPLY  DI'::STROYED  TITLE  PAPERS, 

How  appointed   512 

Affidavit  of,  where  filed   512 

Powers  and  duties  of   512  5iz  514 

When  duties  unfinished,  how  successor  to  proceed  513 

Compensation  of  ^   ."513 

Admissability  of  evidence  taken  by,  in  certain  suits  514 
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Of  convicts'  e«itate,  Sectionji  14,  and  19  chapter  163  oC  the  code ;  concerning,  nmended   172 

May  be  appointed  hj  dreuit  as  irell  as  county  court  ,  456 

May  be  appointed  by  county  clerk  during  reeeas  of  court ;  how   529  530 

Chapter  S7  of  the  code  concerning,  amended  and  re-enacted   731-743 

COMMITTEES  JOINT, . 

To  prepare  rules  and  regulations  concerning  the  opening  and  counting  of  the  votes  of  the 

election  held  August  22d  1872  for  state  officers   747  748 

To  wait  upon  the  Governor  747 

To  revise  Joint  rules  of  Senate  and  House  Delegates  74S 

To  examine  Penitentiary  ^  749 

To  examine  Hospital  for  Insane  at  Weston  760 

As  to  the  expediency  of  reducing  the  expenses  attending  the  dilTerent  departments  of  the 

government  758 

To  visit  the  Salt  Sulphur  Springs  with  reference  to  the  perchase  thereof  by  the  State  758 

To  provide  for  the  inauguration  of  the  OoTemor  759 

To  receive  and  accompany  the  committee  of  the  United  States  Senate,  on  transportation...  762 
To  examine  executive  offices  771 

COMPANIES, 

Time  for  oommenclng  work  under  existing  chartered,  extended   168 

COMPOUND  INTEREST, 

When  allowed  in  case  of  goardians  ^  482 

COMPROMISED  SUITS, 

For  acts  growing  out  of  the  late  war ;  how  and  when  re-instated.  Section  7  147 

When  deemed  void  148 

Money  p#d  in  such,  how  recovered  148 

Contracts  to  pay  in  satisfaction  of  such,  void  148 

PUkintiff  not  to  dismiss,  unless  defendant  consent  ~  148 

How  suit  brought  on,  for  acts  growing  out  of  late  war ;  and  when  m         487  488 

What  may  bo  pleaded  in  bar  to  a  suit  on  compromised  contract  489 

Statute  of  limitation  not  to  apply  to  suit  on  compromised  suit  489 

How  plaintiff  may  declare ;  and  what  to  spepify  489 

CONCEALED  WE.VPONS, 

Duty  of  justices  in  relation  to  persons  carrying   700 

CONDUCTOR  OF  ELECTION, 

How,  appointed  345 

Duties  of,  and  oath  of  348 

Compensation  of   348  349 

Power  of,  to  preserve  order  and  make  arrests  3^ 

Penalty  for  failure  to  perform  duties  .,   363  364 

CONDUCTORS  OF  RAILROAD, 

Intoxicated  while  acting  as,  deemed  guilty  of  misdeamor:  penalty  234 

CONFEDERATE  STATES  TREASURY  NOTES, 

Contracts  to  be  performed  in,  how  settled   301-308 

CONGRESS, 

Time  extended  for  ascertaining  and  certifying  the  results  of  the  election  held  on  the  24th 

day  of  October  1872  for  representatives  in.  Section  65 

Duty  of  the  Governor  and  supervisors  in  relation  to.   Section  1  Co  66 

Additional  penalty  imposed  on  supervisors  for  failure  or  refusal.  Section  2  66 

Representatives  In,  when  elected  343 

Certificate  of  election  of  members  of,  to  whom  transmitted  358 

Vacancies  in  representation  in  360 

Executive  officers  of  this  state  to  certify  the  election  of  members  of  the  forty  third        446  446 

Representatives  in,  instructed  to  favor  passage  of  bill  to  re^'U  the  water  privileges  at  Har- 
per's Ferry  ,   753  754 

86 
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OONGRESS— Continued.  paok. 
Also  to  devote  theuiRclvcs  to  the  luodificatioD  of  the  act  of  Congressof  February  14th  1611 

in  relation  to  pentdone   757  7S8 

Also  to  oak  for  session  of  U.  S.  district  court  at  Martinsbuig  764 

Also  to  secure  an  apimipriution  of  t^e  public  land  of  U.  8.  for  free  schools  of  this  atate   770 

Abo  to  ask  for  geological  survey  of  the  state   772  773 

OONSERVATOllS  OF  THE  PEAC13, 

Power  and  duty  of  justice  as  ,  70B-709 

CONSTABLES, 

Commencement  and  duration  of  the  terms  of  office  of,  elected  on  the  22nd  day  of  August, 

1872   4  5 

Hte  fees,  and  the  collection  thereof   25  29  129 

When  officer  may  demand  foes  in  advance,  or  security  therefor   90 

Fees,  of,  in  all  criminal  esses  other  than  felony,  search  warrants,  etc.,  to  be  paid  by  coun- 
ty, except  when  there  is  no  conviction.   Section  29   30-1S4 

Fees  paid  t4),  out  of  Slate  Treasury,  in  criminal  cases  30  31-135 

Qualification  of.  Section  1  32 

Power  or  duty  of,  an  to  pr<X'es.«,  order  or  notice  directed  to,  by  Justices.   Section  5..  73  060  661 

To  serve  process,  and  levy  execution  in  ca-Hcs  where  sheriiTis  interested   78 

Bond  of,  i)eualty,  when  filed ;  when  to  qualify,  Ac.   Section  1,  22  89-94 

^When  elected  343 

Vacancy  in  the  ofBce  of,  how  filled   363  528  5» 

Powers  and  duties  extend  throughout  his  county   654 

Not  to  purchase.  Judgment  rendered  by  justice,  i>enalty  therefor  676 

Must  endorse  time  of  receiving  on  execution ;  penalty  for  failing  to  do  so   6S2 

Must  levy  exccuti<mK  in  the  order  they  are  received   6S3 

If  received  together,  must  share  alllce   ^3 

Time  of  levy  to  l>e  endunted  on  execution  683 

His  duty  in  selling  property  levied  on  OKMWS 

Remedy  against,  for  fHllIng  to  pay  money  6K5 

(3opy  of  entry  injustice's  doclcet,  evidence  against  686 

Liability  for  money  collected  after  return,  and  for  money  received  on  claims  686 

Receipt  of,  prima  facie  evidence  that  he  received  tlie  money  68$ 

In  wliat  cases  may  take  pocurity  for  his  own  indemnity  686  687 

Duty  of,  when  property  levied  on  claimed  by  another   ^7 

Ills  duties  in  relation  to  service,  and  return  of  attachment  -  697 

When  to  talce  and  hold  property  .'.  699 

Appraisement  of  property  by  699 

Compensation  for  keeping,  dc,  proi>erty  attached  700 

Sale  of  property  attaciied,  when  and  how  701 

In  what  order,  to  levy  attachments  704 

To  attend,  trials  in  his  district  704 

His  duties  and  authority  at  such  trial  70* 

Penalties  and  liabilities  of,  for  neglect  of  duty   704  705 

Ketirlng  from  office  may  finish,  or  turn  over  to  his  successor  unfinished  business  705 

Duty  of  personal  representatives  of  decea^ied  705 

Fines  coIlecte<l  by,  to  l»e  paid  to  the  aheritf.  -  707 


To  make  annual  report  to  county  court  of  all  moneys  received,  or  fines  imposed  by  justicea-  708 

CONSTITUTION— STATE. 

Printed  separate— in  front  of  volume  

CONTESTED  ELECTIONS. 

Time  extended  for  taking  depositions  in  the  contested  election  case  for  the  office  of  Judge 


of  the  Second  J  udicial  Circuit   < 

Notices  In   354  371 

In  cases  of  county  and  district  officers  354  356 

Of  members  of  the  Legislature,  how  determined  366  868  369 

Of  Governor,  how  tried  and  determined  369 

Of  other  State  officers  and  Judges,  how  tried  and  determined   869  870 
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CONTESTED  ELECTION.S-Contlnue  1.  pagb. 

Oats  of,  how  MoertaiMdand  paid  ~  -  870 

Arising  out  of  special  elections  367 

Records  and  opinions  in  certain,  to  be  publisbed  7a8  759> 

CONTRACTS 

Froiu  thelst  May,  ISfil  to  lat  May,  1865,  how  adjusted   807  808 

CONTRACT  FOR  PUBLIC  PRINTING. 

How,  when,  and  to  whom  awarded   177  189  629  631 

When  annulled.  Section  12  184  185 

CX)NTRACTOR  FOR  PUBLIC  PRINTING. 

Contract  how  swMrdcd   177  189- 

When  term  to  expire.   Section  2  177 

l^nting  for  the  legislature  by,  where  delivered.  Section  2   177 

Maximum  nitos  t*»  be  charged  by.   Sectitm  —   179  181 

Bills  ami  other  matter  for  the  Legislature,  how  printed   181  182. 

Reports  of  the  Supreme  Court  of  Appeals,  how  printed   182 

Composition  for  work  done  by,  Iiow  estimated   182. 

When  extra  or  additional  copies  not  to  be  charged  for  by   182 

Contract  of,  to  be  approved  by  Governor   183 

Within  M'hat  time  to  proceed  with  execution  of  contract   183 

If  contractor  and  superintendent  disagree  as  to  measurement  or  value  of  work,  how  deter- 
mined  184 

Liability  of,  and  his  sureties   184 

When  copy  of  reports  to  be  placed  in  the  hands  of   186 

If  work  be  not  pixjperly  and  promptly  done,  what  then   186 

To  do  all  printing  for  the  State.  Section  1")   186 

Number  ol  journals  and  acts  to  be  printed  by.   Sections  16,  17,  IS   186  187 

How  distributed,  Ac   186  187 

^o  receipt  for  jmper  or  work  delivered   187 

How  iiaid  ;  and  by  whom  certiiied   185  188 

Paper  and  stationery  to  whom  delivered  189 

Section  7  :iud  10  of  chapter  79,  Acts  1873,  relating  to  public  printing,  amended   629  630 

Accounts  of,  who  to  certify   631  632 

How  accounts  of,  made  out  632 

Copy  of  work  to  aecom{iany  the  account  of   632. 

Penalty  on,  for  falsely  swearing  to  correctness  of  account   632  633 

CONTINUANCES. 

In  justices'  court;  when  and  how  granted   668  669> 

CONTRIBUTION. 

Act  to  compel  contribution  by  joint  defendants   144 

CONSTRUCTION. 

Of  the  words  "County  Court."   176  877  201  512. 

Of  the  word  "  overseer."  201 

Of  the  words  "  Internal  Improvement  Comiwnies,"  and  companies  "  incorporated  for  the 

construction  of  works  of  interal  improvement."   Section  44   238 

Of  the  words  "  county  jail."  440 

Of  the  word  "  justice."  .,  61 

Of  the  words  "  railroad  corporations."  724 

CX)NVICTS. 

Sections  14  and  19,  chapter  163  of  the  Code,  ooneemlng  the  estate  of,  amended  172 

Confined  in  county  jails  may  be  put  to  labor   489  440 

CORPORATIONS. 

Overseers  of  the  poor  to  be  191 

Chapter  55  of  the  Code  in  relation  to,  other  than  joint  stock  companies  amended  and  re- 
enacted   208-206 

For  what  and  in  what  manner  may  be  formed  204 

Form  of  agreement  for ;  how  acknowledged,  how  and  where  recorded  204 

Duties  of  clerk  of  county  court  in  relation  to  -  204 

Effect  of  certificate  205 
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CORPORATIONS— Continued.  paor. 

Not  to  adopt  name  of  another  205 

Clerk's  fees  2»5 

Bf -laws  of  ,  205 

Legislature  may  alter  or  repeal  206 


Act  providing  tor  the  incoriraration  of  nssociotiona  that  may  bo  organized  for  the  purp^xse 
of  conntructing  railroads,  maintaining  and  ofiorating  the  same;  for  preicribing  and  de- 
fining the  duties  and  limiting  the  powers  of  such  corporations  when  so  organized...  21S-238 

Sections  2,  3,  and  18,  chapter  54  of  the  Code,  concerning  the  incorporation  of  joint  stock 


companies  without  special  charters,  amended  265 

In  what  county  to  be  sued  272 

Municipal,  of  towns,  cities,  Ac,  authorised  to  issue  bonds  464-i6S 

Time  for  commencing  work  under  existing  chartered— extended  ItiS 

Bailroad,  may  lay  railroad  track  along  and  across  national  road ;  when  and  how          499  500 

Act  providing  for  the  inoorporaiion  of  bankti  of  discount  and  deposit  S09-615 

Organized  for  the  transportation  of  i>etroleum  in  certain  counties,  their  rights  and 

powers   653  634 

Service  of  process  on,  from  justice's  courts   661 

Bailroad  companies  declared  to  be  domestie.  T24 

OOBTS. 

Officer  or  witness  whoee  attendance  is  taxed  in  costs,  has  right  to  payment  out  of.  Sec- 
tion 27  -   29 

For  remoral  of  appeals  from  judgments  of  justices  now  pending  In  the  circuit  courts,  to 

the  connty  courts ;  how  charged   2Kt 

In  contested  elections   855  360 

'  Of  second,  or  other  execution  437 

Sections  2,  6,  7  and  10  of  chapter  161  of  the  code  concerning,  amended  518  519 

J'ecurity  for,  in  justices'  court,  when  required,  Ac   663  864 

When  plaintiff  to  pay  costs  in   670  674 

COUNCII4,  ^ 

Of  the  city  of  Wheeling  authorized  to  levy  tax  148  149 

When  and  how  town  council  may  issue  bonds   464  46S 

COUNTIES. 

Times  for  holding  county  couris  in   36  41  82  83  S6  97  517 

How  to  sue  and  be  suM ;  to  succeed  to  former  rights  and  liabilities  2S8 

County  courts  of,  to  provide  suitable  court  houses  and  other  public  buildings  „  280  289 

Removal  of  county  seats   289  290 

Effect  of  conveyances  to  boards  of  supervisors  -        290  291 

Boundary  lines  of,  how  settled  291 

District  lines,  how  changed,  Ac  ~  292 

Condemnation  of  land  for  county  purpo.>ies  _  292 

Boads,  bridges,  public  landings,  Ac   292  293 

Subscription  by,  for  internal  improvements  294  29^1 

Fiscal  year  of,  when  to  commence  295 

T^vy  2S6-293 

Treasury  of;  who  to  bo  treasurer   293  301 

Interest  and  damages  on  county  orders  306 

Claims  against,  how  paid  —  302 

When  suits  may  be  brought  against ;  judgment  and  execution  thereon  302  tSS* 

.  IIow  payment  of  claims  against,  may  be  enforced  303 

Inhabitants  of,  competent  as  witnesj^es  or  jurors   304 

No  city,  town  or  village  exempt  from  county  levy  304 

Officers  of,  when  elected  

How  district  names  may  be  changed  51.1  516 


May  adopt  an  alternative  method  of  constructing  and  repairing  roads ;  when  and  how.  53,VM1 

COUNTY  BOARD  OF  EXAMINER^S. 

See  title  "  Examiners  of  Teachers,  Ac."  

COUNTY  CX)URT  OF  FAYETTE. 

Certain  acta  of,  legalissed  and  made  binding.  Section   142  143 
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COUNTY  COURTS.  PAO«. 
Coiuiueacuuiciit  and  duration  of  the  terms  of  office  of  the  clerk  of,  elected  oa  the  22d  day 

of  AugiMt,  1872  4  5 

Jurisdiction  uf,  on  water  courses.   Section  1   8 

How  long  to  nit.   Section  2  8  9 

Proceeding  of,  how  drawn  up,  read  and  signed.  Section  4   6 

Whatofficer  to  attend.   Section  o   9 

Places  of  holding,  and  when  and  how  changed.   Sections  G,  7,  8,  9  9  10 

Failure  of  court  to  meet,  Ac. ;  how  provldetl  for.   Section  10   10 

l^vlsion  to  prevent  ca»eit  from  being  discontinued.  Section  11   10  11 

When  causes  stand  continued.  Section  12   11 

Act  pr  iTiding  for  and  defining  J  urstdict ton  of   3i-41 

How  held.   Section  1   34 

In  absence  of  President,  how  organized.  Section  1   35 

No  Justice  to  sit  in  review  of  his  own  decision.   Section  1   35 

Terms  of.   (See  al)«>  amended  !>ectlon  of  pages  <M0,  611).   Section  2  „  35 

Quorum  for  levy  term  of.   Section  2   35 

Original  Jurisdiction  of.   Sections   85 

Jurisdiction  of,  as  to  the  interna)  iwllce  and  flocal  at&lrs.  Section  4   36 

Mutters  pending  before  boards  of  suiiervisors,  to  be  determined  in.  Section  5   36 

Unexeculedordorsof  boards  of  supervisors,  how  executed.   Section  5   36 

Have  Jurisdiction  of  appeals  from  Justices.   Section  C  36-74 

lH*cision  of,  In  such  apftcals  final.   Section  6   36 

Exception.   Section  6   36 

PractlMS  of,  to  conform  to  practice  of  circuit  court.   Section  7   36 

rUwsificatlon  of  J  ustices  fur  the  holding  of.  Section  8   37 

Tlmej  for  holding  courts  In  the  different  counties   36  41  82  83  96  97  4S5  517 

Police  and  tisc.il  terms  of,  to  be  deteruiincd  at  first  seiulon  of  court.   Section  10  „   41 

Power*  and  duties  of  clerk  of  41  42 

Indictments  found  by  grand  Juries  of  circuit  cmrts,  muy  be  certified  to.   Section  14   50 

When  and  liow  cases  muy  be  removed  from  Justice's  court  to  county  court.   Section  2   73 

Duty  of,  as  to  books,  {mpor  and  records  of  survcroi-s.   Section  1   77 

Police  and  fiscal  terms,  special  provisions  as  to,  In  the  counties  of  Wayne,  Lincoln  and 

Cabell.   Section  2  ^   97 

Sec  title  "Juries"  and  "grand  Juries"   102  113 

Duty  of,  as  to  estate  of  cemvicti*   173 

Power  of,  to  prevent  hogs  from  running  at  large  in  any  county  or  district   175  176 

Construction  of  the  words  "county  court."   176  177 

To  publish  amount  exiiended  by  overseers  of  poor  199 

Duty  of,  as  to  K*vy  for  sup})ort  of  poor   200  201 

When  Justices  refuse  ball,  c<mnty  court,  muy  239 

Suits  by,  or  against  board  supervisors,  may  lie  re-Instated  within  four  terms   261 

Authorixctl  to  make  levy  in  certain  cases  262 

Certain  sections  of  cliapter  3<»,  of  the  code,  concerning  tlie  board  of  suijervis  .rs,  amended, 

so  ai  to  confer  ui>ou  county  courts,  the  administration  of  county  uflklrs   288  304 

President  of.  When  eloMed  803 

May  sentence  |)er!«<ins,  c<mviclcd  nnd  confined  in  Juil,  tohanl  laltor  439 

Time  for  holding,  in  Jotferson,  Rjauc,  Ctroenbrlcr;  Bruxtcm,  and  Webster,  changed  455 

May  ap()oint  commissioners  in  cham*cry  458 

Duty  of,  OS  to  a]iprcnticcs   470  473 

May  declare  streams,  lawful  fences,  when  477 

Power  and  duties  of,  as  to  guurdinns   480  483 

May  prohibit  the  digging,  or  pro«i)ccting  for  ginseng,  or  otiier  roots ;  when   498 

Duty  of,  as  to  destroyed,  or  lost  reconls,  Ac,  of  titles  to  land   511^14 

To  refund  certain  moneys  to  the  corijoratc  authorities  of  cities,  towns  and  villages   515 

May  change  the  name  of  towns,  or  villages,  not  iucorixtrated  and  districts  ;  when  and 

how  516 

M.iy  adopt  alternative  method  of  constructing  and  keopiog  In  ro)>air  county  roads  535-541 

Duty  of,  as  to  delinquent  laud  not  s  )ld  at  the  time  provided  lor  in  chapter  117,  acta 

1873  ~  5M  545 

Powers  and  duties  of,  a«i  to  roads,  bridges,  &c   559-582 

To  sign  bills  of  exceptions  ;  how  com|ielled  so  to  do  594 

8G 
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Powers  and  duties  of,  as  to  turnpike.^  598-604 

Section  2,  chapter     acts  1H72-3,  amended  as  to  session*  of  610  611 

When  all  the  justices  to  be  suuiuioned  640  641 

When  court  to  bo  composed  of  only  two,  or  three  Justice's   641 

W'hat  business  to  have  preference   611 

When  and  how,  imliceaud  I'iseul  terms  of,  determined   6tl 

What  business  to  b»  transacted  at  such  terms   6U 

When  claims  to  be  allowed   641 

For  what  contin;;ent  fund  allowed   641 

Dntics  of,  as  to  ro-assessment  of  real  estate   641-646 

COUNTY  COURT  FOR  OHIO  COUNTY, 

Established  under  the  34th  Section  of  the  8th  article  of  the  constitution.   Section  66-71 

Election  of  the  Judge  of  ;  his  terra  of  oHicc.   Section  1    66  67 

Jurisdiction  of  court.   Section  2   67  6S 

To  have  Jurisdiction  of  all  appeals  from  Justices,  when  final.   Section  3  6S 

Sei<sion  of  court.   Section  4  ,   6S 

See  titles,  "districts,"  and  "Boanl  of  commi^oners  for  the  county  of  Ohio."   S«>ction.-...6S  70 

Power  to  Issue  writ  of  ad  quod  damnum.  Section  7   70 

Section  4  f.f  the  act  estaldishing,  amended  

COURTS, 

Chapter  114  of  the  ccmIc  amondwl,  concerning  general  provisions  relating  to   8 

Sec  titles  "cjunty  couits"  "circuit  courts  and  "supreme  court  of  appeals."  

Seals  for.   Section  1   6S 

COURTS  OF  LIMITED  JURISDICTION, 

Juries  for.   Section  1   » 

Qualification  of  junns.   Swtion  1  -  :< 

How  sumniond  and  impannelci).   SiHJiion  1  ~  :{ 

Comi)ensatlon  ;  how  paid.   Section  1   :t 

Appellate  Jurisdiction.   Section  2   » 

Ap})eals ;  how  regulated.   S{?ction  2  S  4 

InonsLsient  acts  n»peal,ed.   Section  3   4 

Vacancy  in  the  office  of  judge  of,  how  tiled  ,  UT.l 

COUNTY  LE\^ES, 

Commissions  for  collecting.   Section  12  23  24 

When  laid,  and  for  what  purjx'se  295 

Amount  296 

Duty  of  Clerk  and  assessor   296 

Delinquent  lists  for  ;  how  returnctl  Ac   296  297 

Relief  against,  improperly  charged  297 

Supersedeas  to  297 

Certain  towns  not  to  iwy  poor  levies  or  road  taxes  499 

COUNTY  offi(1<:rs. 

Commencement  and  duration  of  the  terms  of  office  of,  elected  on  the  22d  day  of  August, 

1872   4  5 

Fees  of,  &c.   See  Fees   11  32  11 4-1  »7 

Qualification  of  32  33 

County  officers,  except  sheriirs,  to  transfer  official  books,  reconls,  Ac,  to  ilioir  successors 

In  office,  on  the  first  day  of  January,  1S73.   Section  1   64 

Penalty  for  failure.   Section  2   64 

Penalty  for  Injuring,  mutilating  or  destroying  such  records,  or  penuilting  it  to  be  done. 

Section  2   64 

Bonds  of,  Ac   88  94 

When  elected  «  *K 

Return  of  elections  of,  how  and  when  made   3.52  SS* 

Conteste<l  elections  for,  how  decided  ^   3.>4  33.» 

Bonds  of  certain,  approve  1  by  PrcsIdeuU)  of  county  courts,  legtdizcd  54-1  346 
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OOUNTY  SEATS.  paok. 
RemoYSl  of   289  290 

COUNTY  SUPERINTENDENT  OF  FREE  SCHOOLS, 

When  elected   382  383  415 

Votes  cast  for ;  how  ucertained,  and  to  whom  reiwrted   383 

Certificate  of  election  of  383 

To  decide  tie  vote ;  when   384  385 

Tie  vote  for :  how  decided  384 

To  report  enumeration   392 

To  have  enumeration  made;  when   392 

Duty  as  to  reports  of  school  officers  394 

Annual  report  of   394  395 

Report  of  apportionment  to  Auditor  \  395 

Reports  to  be  made  with  referance  to  school  year   395 

I'resident  of  board  of  examiners  for  county   398 

Duties  of,  as  such   398  399 

General  duties  of   403 

Sale  of  school  property  with  consent  of;  when  404 

To  approve  plans  for  schorl  houses  405 

Commencement  and  term  of  office  of   415 

His  qualilication.s  and  comi)cut»atiou,  how  imid   415  416 

Bond  of;  where  filed  416 

(Herk  of  county  to  certify  election,  and  postoffice  address  of   416 

Vacancies  in  office  of,  how  filled   416  417 

Provision  as  to,  elected  under  former  acts  416 

Visits  of,  and  duties  in  connection  therewith   417 

Special  duties  of  417  418 

Not  to  act  a-*  agent  for  b.>»»k-8ellers.  except   418  419 

Tu  «'nforce  the  use  of  text  books,   420 

Fine  for  violating;  provisions  of  schcMl  law  420 

To  di.strlhute  school  fund.   Section  61  421 

To  issue  requisition  for   422 

Form  of  re4iui2iition   422 

COURTESY. 

Sections  15  and  16  of  chapter  65  of  the  Code  in  relation  to,  amended  595  596 

CREDITOR.^. 

Loans  and  sales  of  goods  and  chattels  when  void,  as  to  264 

CRIER, 

Of  supreme  court ;  duties  of,  and  compensation.   Section  2   72 

CRIMINAL  C1IAR(;ES. 

Of  Jailors  in  criminal  eaj*e8   25 

Fees  of  constables  and  justices,  how  charged.   Section  2t)   ?50 

When  piiid  out  of  treasury.   Section  .TO   30 

CRIMINAL  PROCEEDINGS. 

In  justice's  court  ^   705-708 

CUBA. 

Joint  resolution  in  relation  to  belligerent  rights  of   764  765 

CURATORS. 

Protected  in  certain  co-hcs  252 

May  l>e  appointed  by  circuit  as  well  .ns  county  courts  4.16 

May  be  appointed  until  guanlian  gives  bond  480 

May  bo  appointed  by  county  clerk  during  recess  of  court ;  how   529  530 

Chapters?  of  the  Code,  concmiug  amended  .md  rcHjnacted   731-743 

DAMAGES. 

What  damages  are  awarded  to  appellee  in  court  of  appeals.   Section  14  •   54  55 

What  in  a  circuit  court.   Section  21   63 

Power  of  court  to  have  issue  tried  or  damages  inquired  into  by  jury   244  245 

aSustainod  by  reawin  of  road  or  bridge  being  out  of  repair:  how  recovere<1,  and  proceed- 
ings thereon   5S1  rf82 
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causes  ameuded  ~  —  457 

Chapter  63  of  the  Code  concerning,  amended  —   

DEAF,  DUMB  A.ND  BUND. 

Tax  for  the  further  construction  of  the  institution  of  the   


DEBTORS. 

Actions  against,  where  to  be  be  brought  ^..^  172 

DEBTS, 

Due  certain  banks ;  how  paid.  Section   m  «7 

Due  by  district^  or  township ;  county  court  to  levy  for   ae 

DECEDENT'S  ESTATE, 

Sections  4,  8,  of  chapter  86  of  the  code,  concerning,  amended...   371  372  5»  m 

DECREES, 

Made  before,  or  during  the  day  on  which  circuit  courts  adjourns  to  a  future  day  to  be  of 

full  force  and  eflect.  Section  6   « 

Made  by  judge  out  of  court  to  be  certified  to,  and  records  by  clerk.   Section  10   3) 

DEEDS. 

Recordation  of,  prior  to  formation  of  State,  legalised ;  proviso  „  i« 

To  ^mrchasers  of  delinquent  lands:  by  whom  made;  validity  of   26S  317  324  3ld 

Form  of  deed  «  34* 

To  purchasers  of  laud  sold  for  school  fund  ^   453 

Destroyfd,  relating  to  the  title  or  boundary  of  lands,  what  to  be  done   511-514 

Justice  may  take  acknowledgment  of  „.  655 

DELINQUENT  AND  FORFEITED  LANDS. 

Lien  for  taxes   30S  J» 

Auditor  to  ascertain  real  estate  returned  delinquent  for  non-payment  of  taxes,  c  xi-eption^ 

Record  thereof,  where  kept  309 

When  and  where  taxes  on  may  be  paid  _  ao^ 

Sale  of,  for  non-payment  af  taxes  and  all  proceedings  in  relation  thereto.  Sectiona  4-14.  309  314 

When  and  how  land  sold  as,  may  be  redeemed.   Sections  15,  16   315  316 

Sold  and  not  redeemed,  deeds  how  and  by  whom  obtained   3(7  3S4 

What  estate  vcstel  in  purchaser  by  deed   3» 

Party  alleging  payment  of  taxes  on,  must  prove.   322 

When  and  how  suit  to  .•■et  aside  deed  for,  instituted   322  323 

Sale  of  part  of ;  when  residence  may  be  sold ;  payment  of  part  of  taxes  by  purchaser...  323  S34 

Effect  of  deed  as  evidence  -   334 

Saving  as  to  persons  under  disability.   Section  80 —      334  326 

Purchased  by  the  State  for  taxes    .  sag 

Auditor  t^j  record  lists   3^6  3i7 

AVhen  owner  may  redeem ;  when  title  vests  absolutely  in  the  State   327  32!i 

Mode  of  redemption  ^   :t2»-330 

Lands  not  eptered  in  assessors  books,  when  and  how  forfeited   330  331 

Redemption  in  such  cases   3W  331 

When  and  in  what  cases  title  to,  vests  in  other  claimants.   sb 

Not  redeemed,  how  i«old ;  former  owner  entitled  to  excess  ^   3St 

Lists  of,  delivered  to  sheriff  when  deemed  sold  _   S33 

When  proceeds  of,  to  l>e  paid  into  treasury   S34 

Commission  allowed  officer     3Sl 

Proceeding  against  officer  failing  to  pay   -SM 

Penalty  on  clerk  of  county  court  for  neglect  of  duty,  concerning  _   ,i»4 

Land  sold  in  1S60  and  subMrquent  thereto  and  before  1873,  how  redeemed   3S4 

Deed  for,  sold  in  1860  and  made  since  February  27th,  1866,  legalized   s^it 

When  former  owner  may  redeem  in  such  cases   SSS 

Payment  Of  taxes  on,  in  what  time  may  be  proved  in  such  cases   xsr* 

Deeds  to  certain  purchasers  of  real  estate  in  I860,  when  and  bow  obtained   3^6 
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DEUKQUENT  AND  FORFEITED  LANDS— GonUnued. 

GerUdn  dttdt  tot,  tegaliced  885 

Generd  ptOTisloni  regArdlDg  342 

DELINQUENT  U8T8. 

Auditor  authorised  to  audit  and  pay  eartain  

How  paid  -  -  JM* 

Howoertifled  

Salaa  of  land  under  80S  843 

When  Auditor  to  deliver,  to  the  Sheriff.  -   809 

Of  property,  for  diatrict  levlai,  form  and  return  of  418  414 

Duty  of  court  and  clerk  as  to  such  414 

Duty  of  Auditor  as  to  such  ~.  ,  41/i 

Of  lands,  for  taxes  to  be  advertised ;  how  and  when  486  48? 

DEUNQUENT  LANDS, 

Deeds  to  purehaaers  of  2fi3 

By  whom  made  ~  388 

Sale  of,  for  district  levies :  how  -  418  414 

Duty  of  Auditor  and  court  as  to  ^  414 

Lien  on,  for  district  levies  -  414 

List  of,  to  be  advertised  by  the  SherifT;  how  and  when  488  487 

Expenses  of  advertisement  how  paid  486  4M 

Not  sold  as  required  by  chapter  117,  acts  1872-3,  when  to  be  sold   544  64ff 

DEPOSITS, 

Bateof  iBlercston  642 

Limit  of  amount  of  »  642 

Transfer  of  ^  ^  «  648 

Where  to  be  made  «  643 

To  be  equal  548 

Treasurer  to  show  amount  ef  Ac,  in  his  semi-annual  report  i  548 

DEPOSITIONS, 

Of  witnesses  on  examination  for  fe]<my  240 

In  Justices  court,  how  taken  returned  and  read   674 

DEPOSITORIES, 

What  fianks  may- become,  such  ^  ,  ..m..  649 

Interest  to  be  paid  by  642 

Security  to  be  given  by,  when  examined  542 

Failure  of,  to  give  security  or  pay  interest,  what  then  648 

DEPUTIES. 

Section  II  of  chapter  7  of  the  Code  concerning  the  appointment  of,  to  certain  oAcen, 

amended  -   548  644 

Justice  accepting  or  holding  on  to  oAce  of,  to  sheriff,  vacates  his  office  as  Justice  6S1 

DESCENTS. 

Section  1, 11.  and  12,  chapter  78  of  the  Code,  concerning  the  course  of,  amended.  548  549  182-9 

DETAINER,  UNLAWFUL. 

Sections  1  and  2,  chapter  89,  of  the  Code,  in  relation  to,  amended  88  74 

Action  of,  may  be  brought  in  Justices  court   668  6Sd 

DIRECTORS. 

Of  the  Insane  Asylum,  how  appointed,  term  of  office,  how  removed,  quorum.  Section  8  162 

Of  the  penitentiary ;  sec'tions  3  and  6  of  chapter  163  of  the  Code«  concerning,  amended  170 

Of  penitentiary,  to  investigate  certain  claims  against  that  institution,  and  report  to  Logis- 
tature  «  172  171 

DISCONTINUANCE. 

Of  cases,  act  to  prevent  ,  268 

Suits  by  or  agaiust  supervisors  ^  261 

Causes  dismissed  may  be  re-instated  ^  261 

Section  11,  chapter  127  of  the  Code,  concerning;  amended,  and  how  cause  re-lnstatcd  457 

87 
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DIOTRICTS.  FAOF. 

Number  of,  and  how  laid  off  In  Ohio  county.   Section  o   C8 

Election  of  district  ofBcew,  Section  5  ^  « 

Their  term  of  office.  Section  5  -  SB 

Assewment  districts  in  Ohio  county.   Section  6   €9 

Election  of  aasi^ssors  In.   Section  6   SB 

Debts  of,  county  court  to  levy  f(»r..  26S 

How,  cnnsoHdftted ;  linev  of,  how  changed  S92 

Counties  divided  into,  for  school  purposes  3S2 

Until  changed  pre:«ent  townships  to  constitute  38t 

Sub-distrlcU,  how  changed  ~  987 

Delinquent  lists  and  sale  of  lands  delinquent  for  levies...   4IS-41S 

District  levies,  shcrifTto  collect  and  make  annual  Mttlement  with  court.   Section  52  415 

Names  of,  how  changed  '.  515  SIS 

DISTRICT  OFFICERS. 

Commencement  and  duration  of  the  terms  of  office  of,  elected  on  the  22d  day  of  August, 
)872  4  S 

DISTRESS. 

Sections  10,  15,  chapter  93  of  the  Code,  as  to,  for  rent,  amended   582  58S 

DISTRIBUTIONS. 

Section  11  and  12,  of  chapter  78  of  the  Code,  relating  to,  amended   502  598 


DOCKET. 

Code  in  relation  to,  amended  

How  made,  culled  and  disposeil  of  

Justice's,  and  his  duties  in  reUition  therete 

DODDRIIXiE  COUNTY. 


Times  for  holding  county  court  in   S7 

Times  for  holding  circuit  court  in   44 

Siiecial  provision  for  .allowance  to  Prosecutin)?  Attorney  of   13S 

DOWER. 

Section  1,  chipter65  of  the  Code,  in  reUtion  to,  amended  :  35 

DRUNKENNESS. 

Ou  duy  of  election,  how  punished  nC6 

EDUCATION. 

See  title  "School  I^w."  5^436 

EDWARD,  GEORCfE 

Claim  of,  sgainst  renltentiary,  to  be  investigated  and  reported  to  Legislature   172  17:$ 

EJECTMENT, 

Section  3  of  chapter  90  of  the  code  in  relation  to  the  action  of,  amended  8>  S3 

ELECTIONS, 

Time  extended  for  ascertaining  and  certifying  the  result  of,  held  on  the  tt4th  day  <if  Octo- 
ber 187'J  f«!r  representatives  In  Congress.   Section  65  66 

Special  proviKion  in  relation  to  the  officers  of  the  <>ounty  court  and  menibera  of  iKiard  of 

commissioners  of  Ohio  county.   Section  1,  ."^j  8,  9  6<>-71 

General  provitiions  for,  and  for  lilling  vacancies   343-971 

(Jencral,  when  held  :M3 

Where  held  „  »44 

Who  qualified  to  vote  at  _   346 

Penalty  for  Illegal  voting  at  S46 

Oaths  of  olficers  of  387 

Disorder  at,  power  to  prevent  Ac  349 

Mode  of  voting  at  ^  39 

Poll  book  at,  heading  of  3S0 

Certain  persims  not  deemed  residents  3.^^ 

Votes  when  and  how  counted  35O 

Return  of  result  of,  when  and  how  352  353 


.....  244 
  244 
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ELECTIONS— Continued.  pxos. 

Cuntest  for  county  and  dlfttrict  offices ;  how  decided   354 — 356 

Election  not  net  aside  by  reason  of  illegal  votes  or  not  counting  legal  votas  855 

Certificate  of  election  of  state  officers,  congressmen,  Judges,  and  members  of  the  Legislature, 

disposition  of   356  857  868 

When  and  how  Governor,  or  Legislutuie  or  House  of  Delegates  may  send  for  poll  books, Ac.  858 

When  Legislature  or  commiaaioners  to  decide  tie  vote  ~  868 

To  fill  vacancies   526-629  358  868 

Penalty  for  the  misconduct  or  negligence  of  officers  of   868  864 

Penalty  for  intimidating  person  at,  or  interfering  with  — .«...«..  864  865 

Provision  as  to  intoxicating  liquors  at,  penalties  —  865  866 

Contested;  and  costs  ,  .....t.^..  866  370 

Meaning  of  the  words  "county  court"  ^  ^  -  871 

Provisions  of  school  law  for  election  of  school  officers  not  to  be  invalidated  871 

Of  school  officers;  when  ^   882  888 

For  school  levy   882  884 

Fur  high  schools  ^.  896  896 

To  extend  term  of  schoola.  -  408 

Heretofore  held  in  independent  82hool  district  in  Ritchie  county,  legalised   625 

'   When  clerk  ot  county  court  deemed  guilty  of  julsdemMDor  or  felony  as  to  rotarns  of...  606  606 
When  others  deemed  guilty  of  a  felony  a^  to  rttuxns  of  606 

ELECTIONS,  CONTESTED. 

See  "  Contented  Election.*'  

ELECTION  LAW. 

General  provision  of,  for  elections  by  the  people  and  for  filling  vacancies,   343-371 

ELECTORS,  OF  PRESIDENT,  AC. 

When  elected  848 

Certificate  of  election  of,  to  whom  transmitted  856 

ELK  RIVER  NAVIGATION  COMPANY. 

Time  extended  for  company  to  ctmiplete  their  improvements,  with  certain  conditions...  94  95 

ENCLOSURES. 

Chapter  60  of  the  Code,  concerning,  amended  ,476-479 

ENGINEER. 

Intoxicated  while  running  engine  on  railroad,  deemed  guilty  of  misdemeanor,  penalty  2M 

ENQUIRY  OF  D.AM  AGES. 

Section  5,  cliapter  131  of  Code,  in  relation  to,  amended   244  245 

ENROLLMENT. 

Of  militia,  discontinued  594 

EN.'^IGN  MANUFACTURING  COMPANY. 

Incorporation  of  811 

ENTERPRISE  BUILDING  ASSOCIATION  OF  MORGANTOWN, 

IncoriMiration  of   781 

ENUMERATION  OF  YOUTH, 

How  taken  where  pupIlH  are  transferred  from  one  district  or  sub-dislrlct  to  another.   388 

Annual  382 

Duty  of  county  su))erlnteiident  as  to  392 

ESCHEATED  LANDS, 

(S.'e  title  forfeited  and  unappropriated  lands)  

E.^TATE  FOR  LIFE, 

Of  another  goes  to  personal  representative   880 

EVIDENCE. 

In  case  of  bribery,  who  corai)elled  to  testify.   Section  5   174 

.Sections  9  and  26  of  chapter  130,  concerning,  amended  „  202 
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EVIDENCE-Onianued.  rAnm- 
Civ«ult  or  county  ooort  toMj  order  any  of  its  books  or  records  or  thoee  of  surreyon  bound 

or  tranacfibed —  «  «a 

To  make  reasonable  aliowanoe  vmt  of  county  tnaaury  therefor.    — 

Production  of  writing  or,  document  in  poaaomion  ef  a  pereon  not  a  party  to  the  suit,  how 

compelled  «  >  202 

Certificates  of  the  derk  of  the  county  court  as  to  entry  of  land  on  assessors  books  or  delin- 
quency of  taxes  thereon  to  be  provided  390  S9l 

EXAMINATIONS. 

For  felony  how  waived  ~. 

For  felony  when  and  where  •  —  24^ 

Not  to  be  oontinned  beyond  three  terms  ~ 

Justice  committing  nut  to  examine  »i  t40 

Depositions  of  witnesses  on  ^*Ot 

Ball  -  2ie 

Proceedings  if  It  appear  that  felony  has  been  committed    SIO^ 

Proceedings  if  it  appear  that  a  misdemeanor  has  been  coopmitted  »  « —  241 

Rocognisances  at   241 

Persons  discharged  on,  not  to  be  tried  again  *  241 

Proceedings  when  accused  fails  to  appear  242 

What  to  do  when  there  is  sufficient  cause  to  charge  accused  212 

Recognisances  and  examination  certified  to  clerk  of  court   242  243^ 

EXAMINERS  OF  TEACHERS,  COUNTY  BOARD  OF. 

Who  to  be  »  388 

How  appointed,  compensation  of,  how  paid  SIS 

Fee  paid  by  teacher  to  '.  -  398- 

Applicants  examined  by,  and  fees  received ;  duty  of  County  Superintendent  as  to        :i98  399 

Examinations  of  teachers  by  399 

Certificates  granted  by  399 

Force  of,  and  when  revoked  399 

Public  examinations  by  ¥0 

Members  of,  may  teach  without  certificate  400 

Regulations  to  lie  observed  by   400  40t 

Normal  diplomas  accepted  as  qualification  to  teach  401 

EXCEPTIONS. 

In  criminal  cases;  when  and  how  taken  ri23 

When  and  how  may  Imj  taken  594 

When  need  not  be  taken  :<95 

Mandamus  from  court  of  appeals  to  circuit  judge,  and  from  circuit  to  county  court  to  sign 
bill  of..  395. 

EXECUTIVE, 

See  title  "Governor."  

EXECUTIONS, 

Levy  of,  in  cases  where  sherifT  is  incompetent  to  act   76 

Sheriflf  levying,  may  take  forthcoming  bond  259 

What  indorsement,  clerk  to  make  on  execution,  on  forthcoming  bond  26V  261 

On  what,  forthcoming  bond  not  taken  »  263 

Sections  15  and  17,  of  chapter  140  of  the  cude,  concerning,  for  specific  property  amended, 

and  of  writs  of  fieri  facias  437 

How  other,  may  be  sued  out,  and  at  whoae  costs,  but  only  one  to  be  satisfied  437 

How,  may  be  quashed  437 

Property  lold  under,  to  be  advertised,  if  value  be  9500  487 

Chapter  141,  of  the  code,  concerning  the  means  of  enforcing  the  recoveries  of  money,  other- 
wise then  by  levying  a  writ  of  fieri  f4iciss.   633-M 

No  CO.  M.  to  issue  hereafter  631 

How  lien  acquired  on  debtors  whole  personal  estate  ^  &i 

If  docketed  within  thirty  days  after  return,  to  bo  an  abiding  lien,  and  to  have  preference 
over  purchaser,  or  subsequent  lien   0.14 
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iCXECUTIOKi^-Gontiiiued.  fagk. 

How  lien  terminated  ^  634 

Haw  debtor  oompeU«d  to  diaoover,  and  surrender  his  estate  ~   634-698 

Kecorerj,  sale  and  application  of  debtor's  estate   637-640 

Right  of  creditor  to  issue  other  executions  ^  640 

In  justice's  court.   Sections  16, 89-108   699  681-688 

Stt^j  Xflf  fh  Justice's  court,  when,  and  how  obtained,  and  proceedings  thereon^   679  680 

Executions  and  order  of  sale  in  justice's  court ;  and  proceedings  thereon   681  688 

EXECUTORS, 

Acts  of,  before  fomiation  of  the  State  legalised ;  provided  169 

Protected  in  certain  cases  252 

Sections  4  and  8,  of  chapter  86  of  the  code,  concerning,  amended  871  S72  589  690 

Chapter  85,  of  the  code,  concerning,  amended  and  re-enacted,  as  to  personal  assets.        875  382 

Bond  and  oath  of  „  876  377 

County  clerk,  may  appoint  during  recess  of  court ;  how  6B9  580 

Chapter  87,  of  the  code,  concerning,  amended  and  re-enacted   731-743 

iiXECUTlVE  OFFICERS, 

Qualiflcation  of  «   «  7  8 

Penalty  for  failure  to  qualify  8 

Clerks  in  the  offices  of,  to  qualify  ,  -  7 

Penalty  on  persons  for  bribing  or  attempting  to  bribe  »^  173  174 

Penalty  tor  demanding  or  receiving  bribes.  Section  3   174 

Compelled  to  testify.  Section  8  ^  174 

Officer  testifying  exempt  from  triaL  Section  5   ...  174 

To  certify  the  election  of  members  of  the  48d  congrass  of  the  U.  S   445  446 

Bi-ennial  and  semi-annual  reports  to  be  made  by  597 

I^IXECUTIVE  OFFICES, 

Joint  committee  to  examine   771-772 

EXEMPTIONS, 

(See  title  homestead  and  exemptions)  ^.  ^   654-559 

FAIRMONT  NORMAL  SCHOOL, 

Provisions  in  relation  to   434  485 

FAIRMONT  TOWN  HALL  COMPAN  Y, 

Incorporation  of  887 

FA  IRVIEW,  TOWN  OF 

Act  incorporating,  repealed  546 

FATHER  YAHU'S  GYMNASTIC  CLUB, 

Incorporation  of  79 

FAYETTE  COUNTY. 

Times  for  holding  county  court  in,   37 

Tiroes  for  hold!  ng  circuit  court  in   47 

Act  for  the  payment  of  Hiram  Johnson  for  services  as  commissioner  of  the  revenue  of, 

in  1861   80  81 

Special  provision  for  allowance  to  Prosecuting  Attorney  of  136 

Certain  acts  of  the  county  court  of,  Icgalixod  and  made  binding.  Section  ~   142  148 

FEE  BILLS. 

How  made  out  and  when.  Section  21  27  131 

By  whom  signed.   Section  21  27  131 

Must  be  produced  to  compel  payment.  Section  21...  27  131 

How  quashed.   Section  21  27  131 

Of  deceased  clerk,  how  made  out,  Ac.   Sections  22,  23  ».          27  28  181  182 

How  collected  and  accounted  for.  Section  2    28  29  132  133 

Of  Justices  and  constables,  how  charged  in  all  criminal  ctises,  search  warrants,  Ste.  Sec- 
tion 29   30  184 

Within  what  time,  to  be  collected  ^  18S 
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FEES.  PAOK- 

Of  Secretary  of  State.  Section  1   11  12  114  115  2fi6 

Of  suiveyors.   Section  2....   12  13  115 

4  H  noUrles  public.   Section  4  «   13  IIC 

Of  coiunil«sionen  in  chancery.   Section  5  ~  13  14  117 

Of  spedal  comiuiwionerB.  Section  6   1 4 

Of  reoeiren  of  courts.   Section  T   14 

Of  clerks  of  county  courts.   Sections  8  and  9  14-19  117-122 

Of  dorks  of  cirvuit  conrU.  Section  10   19  21  122-125 

Of  clerk  of  court  of  appeab.  SecUon  11  21  22  12S 

Of  Bherlflb.   Section  12   22-24  123  12» 

Of  justtoes  of  tiie  peace.  Section  13  ^  ^  24  25  128  129 

Of  constiblee.  Section  14.  ^  25  12» 

Of  Jailors.   SecUon  W   25  26  129  IM 

To  whom  fees  are  charged.  Section  16  26  130 

How  paid  in  cases  other  than  felony.  Section  31.....*.   31  13.'% 

What  services  clerks  are  not  to  charge.   Section  17  ^  26  ISO 

What,  not  to  be  charged  for  by  sherifT.  Section  18  26  190 

When,  only,  fees  are  to  be  paid  by  the  State.   Section  19  ^  26  130 

Fee  books :  by  what  officers  kept,  what  entered  therein,  and  to  whom  submitted  for  in- 
spection.  Section  20.   26  27  130  131 

Fee  bills ;  how  and  when  made  out.  .Section  21  27  131 

Penalty  for  illegal  demands.  Section  21  27  131 

How  fee  bills  may  be  quashed.  Section  21  27  131 

How  and  by  whom  bills  are  made  out  for  fees  due  a  deceased  clerk.  Section  22       27  131  132 

Of,  derk  of  county  court  fear  oertlftcate  of  incorpwation  ^  ^  ^  209 

What  they  must  show,  by  whom  signed  and  by  whom  delivered.   Section  23  ^  28  132 

How  fee  bills  are  collected  and  accounted  for.   Sections  24,  25   28  29  132  133 

Within  what  time  to  be  collected.   Section  26   29  13S 

Remedy  for,  what  officer  is  chargeable  with.  Section  25   29  138 

Officer  or  witness  to  whom,  for  fees  or  attendance,  there  is  duo  anything  that  is  taxed  in 

costs,  right  to  payment  out  of  costs.   Section  27   29  30  133  134 

When  officer  is  entitled  before  performing  services,  to  have  security  for  his  fees.  8ee> 

tlon  28  ~  30  134 

Fees  of  constables  and  justices  in  certain  cases  to  lie  charged  to  county,  except  when  there 
is  no  conviction.   Section  29    30  134 

PAYMENTS  OUT  OP  THE  TREASt'BT. 

Herk  of  circuit  and  county  court.   Section  80  ,  .*.   30  134  135 

To  sheriflTor  other  officer  for  arresting,  removing  or  supporting  criminals.  Section  80.  30  31  135 

Pay  to  guards.   Section  30  31  135 

Fees  for  other  services.   Section  80  ~  31  135 

To  Jailor.   Section  .30  31  135 

Payment  of,  to  officer  by  county.   Section  32   31  135  136 

Special  provision  for  allowances  to  officers,  by  counties,  of  Marshall,  Wayne,  Wood,  Ka- 
nawha and  Ohio.   Section  32   32  1S6 

Compensation  not  to  be  Increased  or  diminished  during  term  of  office.   Section  32...  32  136  137 
Special  allowance  to  Pronsecutlng  Attorney  for  counties  of  Lincoln,  Boone,  Braxton,  Ma- 
rion, Marshall,  Wetxel,  Brooke,  Hanc<)ck,  Putnam,  Monroe,  Monongalia,  Mason,  Bar- 
lK)ur,  Doddridge,  Fayette,  (Jilmer,  Mercer,  Morgan,  Nicholas,  Preston,  Raleigh,  Tyler, 
Upshur,  Taylor,  Wirt,  Berkeley,  Cabell,  Greenbrier,  HarriSiin,  Jefferson  and  Ritchie..  ir6 

FELONY. 

Any  person  willfully  or  unlawfully  Injuring  or  damaging  railroad  or  its  property, 

deemed  guilty  of.   Section  33   234 

Penalty  therefor.   Section  33   234 

How  and  where  prowcutod.   Section  34   2:*4 

Persons  charged  with  to  be  examined  before  county  court   239-241 

How  examination  fur,  waived  :  210 

Sections  10, 16  and  17,  chapter  ISO  of  the  Code,  In  relation  to  the  examination  of  persons 

cliarged  with,  amended  ~..  242 

Persons  charged  with,  tried  in  circuit  court  241 
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FELOilY— Continued.  paqk. 

Fenona  con vietod  of,  for  acta  done  during  the  Iat«  war  may  hare  new  trial :  when   147 

When  oountf  cleric  or  other  penon  deemed  guilty  of,  m  to  eltetlon  returns:.  006  6M 

.Section  8,  of  oiiai>ter  ise  of  the  Code,  in  relation  tojuriea  for  the  trial  of,  amended  726 

FEMALE  SEMINARY. 

See  title  "  8ominary,  Female"  476 

FENCE8, 

Cliapter  60  of  the  code,  concerning,  amended  476-479 

What  constltutea  lawful   477  * 

IMrision,  who  to  make;  disputes  aa  to,  how  determined^   478  479 

FERRIES, 

County  conrts  to  establish  292 

FIERI  FACIAS, 

Sections  15  and  17  of  chapter  140  of  tlio  co  le,  concerning  writ  of,  amended  437 

Sales  of  property  nnder,  to  he  adrerti.«ed,  if  value  be  $oOO,00   487 

When  writ  of,  to  issue  on  Judgments  for  fines   725  726 

FJTDUaARIES, 

Chapter  87  of  the  code,  concerning  amended,  and  re-enacted   731-743 

FINES, 

Proceedings  before  justice  to  recover  *   705-708 

Fines  which  accrue  to  tbe>>tato,  w  lien  collected,  goto  the  credit  of  the  general  school 

fund   707 

Sections  3,  4,  5,  6,  9, 10,  11, 12,  13;  chapter  3r>  of  the  codo,  concerning  the  recovery  of, 

amended   724-726 

FIRST  MUTUAL  STORE  COMPANY, 

Incorporation  of   865- 

FISHING  CREEK,  BIG. 

Act  conferring  powers  upon  a  certain  company  which  may  be  incorpotated  and  organised 
for  the  purpoaeof  erecting  and  maintaining  1)Ooras  on,  in  Wetxel  county   549-554^ 

Declared  •  public  highway,  together  with  its  branches   551 

Limitation  as  to  powers  of  company   551 

FORFEITED  LANDS. 

See  title  "Delinquent  and  Forfeited  Ijinds"....   308  342: 

Act  providing  for  the  reilemption  of   247  248 

Certain  claimants  not  atTectcd   247 

Money  for,  how  accounted  for  *.  248 

FORFEITED  AND  UNAPPROPRIATED  LANDS. 

Chapter  105  of  the  code  in  regard  to  the  sale  of,  amended   450  496 

What,  to  be  sold  for  the  school  fund   460 

CommisHioner  for  the  sale  of,  for  school  purposes;  liow  appointed  and  his  duties   450 

Duty  of  surveyor  as  to  rale  of   450 

Parties  claiming,  to  lie  summoned  before  tmlc  of   451 

Not  over  040  acres  to  be  sold  in  one  tract   451 

Sale  of ;  where,  when  and  how  made,  and  duties  of  commissioner  therein   451  452 

Ills  conii>en8ation  for  sale  of.  452 

Prosecuting  Attorney  ;  his  duty  in  salow  of  -         452  45ft 

Bond  and  cath  of  coiumiiKioners  453 

Deed  to  purchaser  of   453 

CommiKtioners  report  453 

Rights  of  certain  occupants  of,  protected   453  454 

Surveys,  plats  ami  ccrtificatcHi  454 

Commissioner  to  pay  into  treasury   454 

When,  what  amount  and  how  former  owner  may  recover  .'.   454  456 

Former  owner  may  redeem  Ijcforc  sale  of,  provided   ...........................  455 

FORK  LICK, 

Town  of,  in  W' ebater  county  ciianged  to  Addison   137 
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FORTUOOMINO  BONDS, 

When  and  how  Uk«a,  where  |>ropertj  to  remain  

If  forfeited,  when  returned  and  where,. ita  effisct ;  clerks  iodonement.... 

L|»biUt7  of  obUgora.   Section  S  

When,  talien  under  diatreei  warrant,  what  defence  made  

Remedy  of  creditors  if  bonds  be  quashed  

In  what  eases  not  taken.  Section  6  


Wliat  endorsement  clerk  to  make  on  execution  when  taken  in  such  cases...   981 

FRANKLIN  BUILDING  ASSOCIATION  OF  WHEELING, 

Inoorparationof..MM  81S 

FRANKLIN  GLASS  COMPANY  OF  WHEEUNG, 

Incorporation  of  799 

Name  of,  clianged  88S 

FREEMASONS. 

See  Utie  ''BeneTolent  Assodatlons'*   ait  9M  2Q»-21S 

FREE  SCHOOLS. 

Qualification  of  State  superintendent  of   7  S 

Certain  lands  authorised  to  be  sold  bj  the  Board  of  Education  for  the  benefit  of   157  IW 

See  UUe  "  School  Law."«     38S-43S 

Section  4  of  act  proriding  for,  in  the  town  of  Weston,  amended  ~.. 

GARNISHEE. 

Proceedings  against,  in  esse  of  attachment  in  Justioe*8  court  497-7M 

GATES. 

May  be  erected  and  removed  from  across  county  roads;  when  ....^.............m.......  57^^1 

County  court  authorised  to  establish  toll,  across  turnpikes   098  fiOl  GM 

When  such  gates  may  be  opened  and  toll  suspended  6(tt 

GEOLOGICAL  SURVEY, 

Congress  requested  to  make,  of  this  State  ^  771  77S 

GILMER  COUNTY, 

Times  for  holding  county  court  in   S7 

Times  for  holding  circuit  courts  in   46  87  941-912 

Special  provision  for  allowance  to  Prosecuting  Attorney  of  IW 

Appropriation  for  Normal  School  at  Glenville  in   491  49S 

GINSENG  AND  OTHER  ROOTS, 

Digging  of,  or  prospecting  for  in  certain  counties,  prohibited ;  except  496 


GOOD  TEMPLARS, 

See  Benevolent  Associations  308  206  206  212 

GOVERNOR. 

Shall  commission  the  Judges  of  the  supremo  court  of  appeals   S 

To  forward  to  said  Judges  their  respective  commissions.   5 

Terms  of  office  to  be  determined  in  the  premuoe  of   5 

Copy  of  the  proceedings  to  be  filed  in  the  ofiice  of,  and  entered  on  the  executive  Journal....  5 
Chapter  37  of  the  Code,  repealed,  concerning  the  recovery  of  claims  against  the  State  and 

officers  representing  the  State   6 

Qualification  of  7  8 

Who  may  administer  oath  of  office  to   ft 

Certificate  of  qualification  of,  where  recorded   8 

Penalty  for  failure  to  qualify   8 

Clerk  in  the  office  of,  to  qualify  7 

To  provide  sesls  for  clerks  of  courts.  Section  1   63 

Duty  of,  as  to  the  election  held  on  the  21th  day  of  October,  1872,  for  Reprceentalives  in 

Congress.  Section  1  6o  66 

To  commission  Jadge  of  county  court  of  Ohio  county.  Sections  1  and  8   66  70 

Bonds  to  be  approved  by,  to  whom  first  submitted.   Section  10   90 

What  bonds  to  be  approved  by.  Section  11  ~   90 

When  regular  bonds  or  additional  security  may  be  required  by.  Section  11   90 

May  declare  office  vacant ;  when.  Section  11   90 
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OOVSRNOR,  (Contiaucd.)  r^BK. 

To  iqypoint  three  racdne  agents ;  and  order  payment  of  thdr  salaries.  Sections  1, 2;  144 

Plivctors  of  penitentiary  to  report  to  *  170 

Contract  and  bond,  for  public  printing  to  be  submitted  to   Itt  I9i  630 

Gontnct  for,  to  be  approved  by  ^  m  630 

Work  to  be  certified  by  IW 

When  elected  8« 

To  giv«  notice  of  election  of  presidential  electors.  34:( 

Ovtlfioate  of  election  of,  disposition  of  850  357 

▼aeaney,  in  the  oflice  of,  how  filled   860  528 

Duty  of,     to  certificates  of  election  of  Judges,  Congressmen  and  Presidential  electors  858 

When,  may  send  f6r  pell  books,  Ac  358 

I>uty  of,  as  to  vacancies  in  the  oflice  of  Judge,  Auditor,  Tressorer,  Superintendent  of 

schools^  Attorney  General  and  Members  of  Congress  8d«-86i  026  627 

Duty  of,  as  to  vacancies  In  efices  not  elective,  during  the  recess  of  the  Senate  861 

Duty  as  to  vacancy  in  Leglslatare   861  863 

Duty  of,  as  to  contested  elections  of  State  oflicers  and  judges  889 

To  he  member  of  the  board  of  school  fund  425 

Authorized  to  sue  for  moneys  improperly  paid  out  of  the  Treasury   622  628 

Sections  27  and  28  of  chapter  14  of  the  code,  relating  to  the  message  of,  and  reports  of  pub- 
lic officers  of  boards,  Ac,  amended  ^   696^606 

Committee  to  wait  on  -   747  748 

To  transmit  contract  made  hy  oommisssioners,  transfering  certain  rights  and  franchises  of 

the  State  to  the  United  States,  to  the  Legislature   761  762 

Toconvene  the  Le^lslsture;  when  762 

To  transmit  copies  of  Joint  resolutions  to  our  Representatives  in  Cbngress  and  Sen- 
ators  758  764  786  757  758  789  760-770 

Acta  presented  to,  for  approval,  how  disposed  of   758  759 

Bequested  to  furnish  the  record  and  opinions  of  the  special  courta  in  oertain  contested 

elecUon  cases  for  publication   75  78  79 

Inauguration  of.  Joint  resolution  in  relation  to  759 

To  have  printed  reporto  of  the  pabllc  institutions  of  the  State  767 

Authorised  to  sue  other  public  printers  as  well  as  Henry  S.  Walker  709 

To  transmit  copies  of  certain  resolutions  to  the  Governor  and  Legislature  of  Va       756  759  760 

Duty  of ,  as  to  proceedings  against  persons  unlawfully  mining  under  the  bed  of  the  Ohio 

river  »  77$ 

GLENYILLE, 

Branch  Normal  School  at;  provision  of  school  law  in  relation  to.  Section  92   484  435 

Appropriation  for   491  492 

In  whom  property  to  vest  ,  492 

GRADED  SCHOOLS. 

When,  where  and  how  established.   SecUon  23   896 

GRAFTON  TOWN  HALL  COMPANY, 

Incorporation  of  807 

GRAND  JURIES, 

PSy  of.  Section  28   109 

When,  and  how  summoned  fur  the  several  courts  li:> 

By  whom  charged.   Section  2  114 

Sections  1  and  6  of  chapter  157  of  the  code,  relating  to,  amended   113  114  591  592 

Section  1,  chaptei  49  of  acts  1872-3,  in  rotation  to,  amended   591  592 

GRANT  COUNTY, 

Times  for  holding  county  court  in.-   87 

Times  for  holding  circuit  courts  in   45 

Act  concerning  the  removal  of  obstructions  from  South  Branch  river,  and  two  ol  its  trib- 
utaries in.   Section  135-157 

GREELEY,  HON.  HORACE, 

Death  of,  recognized  as  a  national  calamity   749  730 

88 
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UREEKBRIER  COUNTY.  PAe«^ 

Timal  lor  boldtng  count  jr  court  in  37  4B& 

TlioflBfor  holding  circuit  courta  In   47  85 

Hpeeial  provision  for  allowance  to  Piraaecoting  Attorney  of  laS 

Dlg^ng  of,  or  prospecting  for  ginseng,  ^Lc.  in,  prohibited,  except   49ft 

GREER,  JOHN  M. 

Joint  rewlutiou  to  pay  for  services  in  conveying  a  lunatic  to  Virginia   770>771 

GUARDIAN. 

Protected  in  certain  caseA   iSS 

May  be  appointed  by  circuit  as  weli  as  county  courts   456 

Chapter  82  of  the  ('ude  couceruing,  amended,  and  re-enacted   479-48S 

County  clerk  may  apiMjint  during  recess  of  court ;  how   929  530 

Chapter  87  of  the  Code  I'onceming,  amended  and  re-enacted   731-743 

GUARDS. 

Pay  t«,  out  of  tre;i8ury.   Sec.  :W  31  MS 

GUYANDOTTE  RAILROAD. 

Act  providing  for  a  preliminary  survey  of  the  €S3  €-13 

$1,000  appropriated  for  the  survey  ~   «M 

GUYANDOTTE  RIVER  M-iNUFACTURING  COMPANY. 

Incorporation  of   876 

HABEAS  CORPUS. 

In  circuit  courts.   Section  16  „   57 

In  court  f  f  appeals.   Sertfon  4  61  « 

How  issued,  directed  and  returned.   Section  12   149 

Bond  may  be  required  of  petitioner.  Section  3  ^  14»  180 

How  writ  served ;  penalty  for  disobering  it.   Soctiooa  4  and  5  -  ISO 

Power  of  the  court  or  judge  trying  writ.   Section  6   150 

When  affidavits  may  be  read,  and  facts  proved  made  a  part  of  records.  Sections  7  and  i....  IM 

Judge  hta  the  }>ower  of  court;  force  and  eflect  of  judgment.   Sections  9  and  10....  IM  ISI 

How  and  when  court  of  appeals  may  revise  such  judgment ;  how  summoned.   Section  II..  161 

Writ  of  error  or  suspending  order  when  prisonor  is  remanded.   Section  12  151 

Writ  de  homlne  rcplcgiando  abolished.   Section  18~   161 

Writs  of  habeas  corpus  ad  testificandum,  when  and  how  issued.   Section  14  152 

HAMPSHIRE  COUNTY, 

Times  for  holding  county  court  in  37  83 

Times  for  holding  circuit  courts  in   45 

Act  in  relation  to  Ca|ion  Springji  and  Watsontown  in     248  252 

Joint  rt'Si>]utlon  in  relation  t^  the  land  tax  books  of,  destroyed  during  the  war   7dC 

HANCOCK  COUNTY, 

Timed  for  holding  county  court  in  38 

Times  for  holding  circuit  court  in  44  113  522 

Special  provision  for  allowance  to  l*rt'fecuting  Attorney  of   136 

Act  incorporating  town  of  Fairview  in,  repealed   546 

HARBOIUNG, 

Penalty  for,  apprenticen   473 

HARDY  COUNTY, 

Times  for  holding  county  court  In  ,   :W  • 

Times  for  holding  circuit  courts  in   45 

Act  concerniug  the  removal  of  obstructions  from  South  Dranch  river,  and  two  of  its  trib- 
utaries in   I.Vi  157 

HAUDY  COUNTY  PIUNTINCi  AND  PUBUSHING  COMPANY, 

Incorporation  of   H«3 

HARPERS  FERRY, 

Congnw  requested  to  re-»ell  the  water  privileges  at   7,53  754 
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HAKRISON  CX)UNTY.  page. 

Times  for  holding  county  court  in   ^ 

Times  for  holding  circuit  court  in   45 

Special  prorLaton  for  allowance  to  Proaecatlng  Attorney  of  ^   136 

Hogs  prevented  from  running  at  Lnrge  in   175  176 

Act  for  the  relief  of  John  H.  Martin,  of   741  744 

num  SCHOOLS. 

Wlien  and  how  established.   Sections  24  and  26   385—397 

Board  of  Directors  of,  their  powers,  and  duty   397 

HKiHWAYS,  PUBLIC. 

Big  Fishing  Creek  and  its  brandies  doclartxl  to  be  551 

HOGS. 

Unlawful  for,  to  run  at  large  in  Harrison  county ;  damages  paid  by  owner,  Ac.;  sale  of; 

how  proceeds  dUpoacd  of   175  176 

Power  conferred  on  county  courts  to  prevent  hogs  from  running  at  large  in  any  county  or 

district   175  176 

HOLIDAYS. 

For  schools.   Section  31   403 

For  baiik.i  other  than  uatioual  banks  615 

HOMESTEAD  AND  EXEMPTIONS, 

Who  may  hold;  value  of   554 

Exemption  of  personal  praperty,  from  forced  sales....  554 

How,  and  by  whom  claim  made  ^  554  536 

Affidavit  to  bo  made;  form  of  655 

Penalty  for  swearing  falsely   5ff5 

When  claim  of,  may  be  made  by  wife  for  htisband  „   665 

Appraisers  when,  and  how  apiJointed   555 

Duty  of  appraisers   555 

Duty  of  officers,  having  process  

Forfeiture  by  officer  for  selling  exempt  property  556 

Pay  of  appraisers,  and  how  paid  556 

Widow  or  minors  may  claim  exemption  ;  when  656 

No  exemption  allv>wed  in  certain  cases   567 

Wife  to  join  in  volnntary  liens.   557 

Court  or  judge  may  set  aside  appraisement,  and  order  a  new  one;  when  557 

.  Debts  aacainst  which  homestead  cannot  be  claimed   557 

How,  and  by  whom,  benefit  of,  claimed   5ij8 

When  de-'laration  of  such  claim  to  berecordeJ,  as  to  debts  existing  before  such  recordation..  558 

Waiver  of ;  when,  how,  and  by  whom  made   558 

Person  removing  from  State  loses  benefit  of  ^  658 

In  case  of  de:ith  of  husband,  or  (larent,  to  whom  benefit  of,  descends   558  559 

Infants  cannot  waive  their  right  to   559 

Right  of  dower  not  impaired   a...  .............  «.  559 

Proccodings,  when  homestead  is  chargable  with  the  imyment  of  any  debt,  and  exceeds  in 
value  $1000   539 

HOSPITAL  FOR  THE  INSANE, 

.SectionH  3,  14  and  15  of  chapter  58  of  the  Co<Ie  in  relation  to,  amended.   Section   161-163 

Tax  for  the  further  construction  of  287 

Committee  to  examine   750  751 

Medical  Suiierint?ndcnt  of,  to  act  as  vaccine  agent  without  compensation   114 

HOUSE  OF  DELE(^ATES, 

Members  of,  when  elected  343 

Certificate  of  elc/tion  of  member  of,  disposition  of   356  337 

Contested  elections  for  members  of,  pnicee<iingii  in   366  368 

See  title— "Legislature"  

HOUSTON  MINING  AND  MANUFACTURINtJ  COMPANY, 

lucoriHiration  of   830 
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HUNTINGTON  BUILDING  AND  liOAN  ASSOCIATION,  pa«e. 
lacorpontion  of   9S9 

HUSBAND, 

Section  15  and  16  of  chapter  65  of  tha  code  in  relation  to  the  courtesj  of,  amended         595  306 


ILLEGAL  VOTES. 

Penalty  for  illegal  voting  „ 

HewTeturnf  afftcted  by  proof  of  

ILLEOmif  ATE  CHILDREN. 

Chapter  80  of  the  Code  coucorning  the  maintaiDaoce  of,  amended  and  re-enacted 

I^RISONMENT. 

How  and  when  defendant  arrested  and  imprisoned  in  suits  in  jostWs  court,  before 


Judgment  9B2  €& 

Of  fraudulent  debtor  after  Judgment  000-694 

Sections  10  and  11  of  chapter  86  of  the  Code  in  relation  to,  amended  725  79S 

INAUGURATION. 

Of  the  Gorernor   730 

INCORPORATED  COMPANIES; 

Section  44  of  chapter  53  of  the  Code,  concerning,  amended   533 

INDEPENDENT  SCHOOL  DISTRICTS. 

Act  relating  to,  of  Wheeling,  amended  B7-10e 

Laws  respecting  school  districts,  independent,  not  affected  by  general  school  law,  except...  427 

Horgantown,  lines  of  changed  »   4S0 

Election  of  commijisioners  in,  in  Ritchie  county  legalised   684  325 

Sections  1,  3  and  4  of  chapter  54,  of  acts  1872,  establishing  the,  of  Ripley,  amended  608  600 

INDICTMENTS, 

Fonnd  by  dreuit  courts  may  be  certified  to  county  courts.  Section  14«   SO 

INQUIRY  OF  DAMAGES, 

Code  amended  in  relation  to  Section  5  344 

INSANE  PERSONS, 

Section  14  and  15  chapter  58  of  the  Code  in  relation  to,  amended   162  16S 

Proceeding  against  persons  alleged  or  found  to  be  272 

Attwney  General  requested  to  ascertain  number  of,  in  the  state  70S 

INSURANCE  COMPANIES, 

Section  2,  chapter  84  of  the  code  amended ;  and  so  much  of  an  act  passed  February  25th 
1871,  and  of  section  3  and  13,  chapter  :i4  of  the  code  repealed,  as  is  inconsistent  or  tn 

conflict  herewith  relating  to  Insurance  Companies   164  1C7 

Not  to  take  risks  or  inue  policy  without  certificate  from  Auditor   164  6 16  647 

To  furnish  statement  to  Auditar ;  what  stetement  to  show   164  169  647 

Where  to  be  filed   165  647 

Required  capital   165  617 

Auditor  may  examine  condition  of  foreign  Insurance  Companies   165  64S 

Auditor  may  revoke  certificate   165  644 

Deposits  of  moneys  or  security  required  in  certain  cases   166  648 

Tax  to  be  paid ;  receipt  therefor ;  where  filed  ;  proviso   166  648  649 

Who  required  to  obtein  Auditors  certificate   166  6» 

Section  1  of  chapter  69  of  acts  of  1872-3  relating  to,  amended   646-649 

INTERNAL  IMPROVEIklENTS, 

County  may  subscribe  to  works  of.   Section  44   264  295 

IHfTERN AL  IMPROVEMENT  COMPANY, 

Construction  of  the  words.  Section  44  ,  238 

INTERROGATOR!  ES. 

Examination  of  person  on,  in  justice's  court,  as  to  money  or  property  of  Judgment  debtor 

in  his  hands  ~  673 

Examination  of  garnishee  on,  in  Justices  court   702  708 
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INTIMIDATION. 

Atetoction;  how  punished   aftiu 

INTOXICATION.  • 

Of  engineer  or  railroad  conductor.  Section  33  134 

Penalty.  Section  aS  ^  234 

Persons  causing,  liable  to  pay  certain  charges ;  how  recorered.  Section  5.   251  255 

LiaMlity  of  persons  Stalling  liquor,  for  damages  done  by  person  intoxlcatod.  Secttcn  6  955 

Liability  of  owner  of  building  or  premises  3S5  ^7 

INTOXICATING  UQUOitS. 

An  act  to  pruride  agrinst  the  evils  of  the  sale  of  253  2W 

Unlawful  to  lell  without  license  253 

Bond  required  to  selL  -   258 

For  whose  un^  suit  on  bond  may.  ^Mt  251 

Unlawful  to  lolI  behind  screens  and  frosted  windows   254 

Unlawful  to  sell  to  luiuors,  except  ~  2H 

When  places  where^  mid  deetn^  ni|isances~and  may -be  abated   254 

Persons  selling,  to  intoxication  liable   254  2S5 

Owner  or  tenant  of  real  estate  where,  are  sold,  liable   25S  257 

Suits  for  the  unlawful  aelliug  of,  how  brought   256 

Exceptions  as  to  property  of  married  women  and  minors  256 

Penalties  for  the  unlawful  sale  of  256 

Evasions  in  selling  of  256 

Penalties  for  unlawful  selliog  of ;  how  enfuroed   257  256 

8ale  of.  prohibited  at  fairs,  Ac  «  306 

Candidates  selling  or  giving,  or  oflfering  to  sell  or  give,  on  day  of  election,  forfeits  his  office 

if  elected  «  865 

Penalty  on  any  one  for  like  offense  965 

Places  where  sold,  to  be  kept  closed  on  days  of  eiov-tion  ;  penalty ;  exception  366 

IRON  VALLEY  AND  PENNSYLVANIA  UNE  RAILROAD, 

Preliminary  survey  of,  authorized   167  lift 

Company  to  employ  engineer.   Section  1  .'.   167 

Rout  of  road.   Section  2   167 

Engineer  to  make  report.   Section  2,  3  „  167 

Pay  of  engineer ;  how  fixed.  Section  3  ^   1C7 

$1,000  appropriated  to  make  survey.   Section  8   166 

ISLAND  BUILDING  A.SSOCIATION, 

looorporation  of  ,  „  826 

ISSUE, 

In  chancery,  court  may  direct  trial  of  ,   244 

As  to  trial  of,. and  inquiry  of  damages  in  other  casva  244 

INVENTORY," 

By  pers^mal  representatives,  guardians,  committees  and  curators  :  how  made  out  and  re- 
turned  732 

Penalty  for  failure  to  uuike  732 

JACKSON  COUNTY. 

Times  for  holding  county  court  in   S8  83 

Times  for  holding  circuit  court  in   46 

Sections  1,  .t  aud  4  of  chapter  54  of  acts  of  1.S72,  establishing  the  independent  school  dis- 
trict of  Kipley  in,  amended  60:i  609 

Joint  Resolution  to  pay  John  .M.  (rreer,  sheriff,  for  tiorvioes  in  conveying  a  lunatic  to  Wise 
oounty,  Virginia  „         770  771 

JAILORS. 

Fees  of   25  26  129  ISO 

How  paid.  Sections  SO  and  31   90  81 

To  receive  person  committed  for  trial  _  241 

Not  to  be  sheriff.  _  .'»28 

Appointment  of,  to  be  approved  by  caurt  f  „  544 
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JAILS.  PAWic 

Convicts  conflned  in,  mny  bo  seutenceil  to  hard  lal>or   4:^  440 

C'onMtructloD  of  the  worUsi  "county  jail."   4*i 

(ruard  for,  how  |nitd   51» 

JANITOR. 

How  appointed,  liLi  dutlen,  term  of  ofBce   497 

How  and  for  what  removed   497 

Vacancy  in  office  of,  how  fllleJ  ;  hi«  salary  and  per  diem..   497 

JEFFERSOX  COUNTY. 

Times  for  holding  county  court  in   S»  456 

Times  fvr  holding  circuit  «ourt  in   45  SS  521  Si£* 

Special  provision  for  allowance  to  Prosecuting  Attorney  of   13& 

JEFFERSON  COUNTY  BUILDING  ASS(K'IATION  NO,  2. 

locorporatlon  of   Ki2 

JOHNSON.  HIRAM. 

Act  for  the  {Miyraeut  of,  for  service!*  as  commissioner   M  HI 

JOINT  DEFENDANTS. 

Act  to  cumi  el  contribution  by.   8«ctirn   144 

JOINT  RESsOLUTIONS, 

Concerning  the  opening  and  counting  of  the  vote4  of  the  election  of  22nd  day  of  August, 

1872,  for  Slate  otHcers   747 

Ap}K>Inting  a  Joint  C<onimittec  to  wait  up*»u  the  Governor  747  74S 

Raising  a  Joint  Cuuimlttce  to  revi.<<o  the  joint  rules  of  the  Senate  and  House  of  Delegates! —  74?$ 
Amending  the  rulcat  adopte<l  November  ISith,  1872,  concerning  the  counting  of  the  votes  for 

State  officers  at  the  August  election,  18?i   748 

Relating  to  the  printing  and  binding  of  the  journal  of  each  House,  bills,  other  docu- 
ments  74  H  749 

Apiwlntingl  joint  committee  to  examine  the  i>cnitentiary   749 

Recognizing  the  death  of  Hon.  Hurace  (iTeelcy,  as  a  National  calamity   749 

Furnishing  certain  committees  with  the  code  of  West  Viiigiuia   750 

Appointing  Joint  comniittco  to  examine  the  hiMpital  for  the  Insane  at  Weston  ~  l':0 

Pru\iding  for  the  transfer  of  certain  rights  and  franchises  of  the  State  of  West  Virginia,  to 

the  United  Slates   7.M  752 

Proposing  recess  of  the  Legislature  of  this  State   7.=^2 

Repuiring  tlie  public  printer  to  furnish  copies  of  bills  of  a  public  nature  as  s'jod  as  pcasible.  793 
Raising  a  J  >int  conitnlttee  to  inquire  as  to  the  expediency  of  reducing  the  eiiieniios  of  the 

ditfcrent  departments  of  the  government   7^3 

Requiring  and  instructing  our  Representatives  iu  Congress  to  favor  the  pasc-^gc  of  a  bill  to 

re-«ell  th*  water  privileges  at  Harper's  Ferry  „   7X1 

Proscribing  the  manner  in  which  bills* presented  to  the  Ciovernor  for  hLs  approval  shall  be 

disjiosed  of   7.>4 

Rpfiuiring  the  clerk  of  House  of  DeiogatCA  to  furnish  certllicatee  to  the  State  officers   7-15 

Re.]uiring  certain  duties  of  the  clerk  of  the  Hou.te  of  Delegates,  and  public  printer  in  re- 
lation to  the  acts  of  the  Legislature   753  T-W 

Relating  to  certain  land  tax  books  of  the  county  of  Hnnipshire  

Directing  the  svxretary  of  state  to  furnish  the  clerk  of  the  hou!«eof  delagate.^  the  acts  placed 

in  his  custody   7A7 

Inslructinp  the  ?ennt(  rs  and  roprevntativcs  of  this  suite  in  congress,  to  devote  them.««lves 
to  a  mndilication  of  the  act  of  coiigre.*s,  approved  Feb.  Uth  1871,  in  relation  to  pen- 

''l'>n»   757  758 

Pr.^viding  for  the  ap)K>!ntment  of  a  jfiint  committeo  to  vi.sli  the  Salt  Sulphur  ."Springs,  iu 

the  county  of  Monroe,  with  reference  to  the  purchase  of  the  sjnie  by  the  state   758 

Authorizing  the  publication  of  the  records  and  opinions  of  the  s}KK*ifll  (courts  in  the  contes- 
ted election  cnscs  of  George  Ix>omis,  rs.  James  M.  Jackson,  and  Thomas  W.  Harrison 

rs.  CharicH  S.  I<ew}s   758 

Providing  for  the  inau^urati«)ii  of  the  (Jovernor  >  7,'Hi 

Rrtlnting  to  copies  of  certain  land  tax  books  destroyed  during  the  late  war   759  7iK> 

Fixing  a  time  for  an  adjourncil  h?shIo«i   7fiCi 
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JOINT  RESOLUTIONS  (Continued).  paou. 

Relating  to  the  acts  and  jo^rnala  of  the  Logliilaturc  ,   760 

Providing  for  tlie  temporary  printing  and  stationery  for  the  Senate  and  House  of  Dele- 
gates  761 

Providing  for  the  appointment  of  a  joint  oouiiniiteQ  to  receive  and  accompany  the  com- 
mittee on  transportatiop  of  the  United  States  Senate,  from  the  head  of  navigation  on 

the  Kanawha  River  to  Charleston   762 

Directing  a  file  of  the  journal,  bills  and  all  other  matter  printed  for  the  use  of  each  house 

to  he  furnished  to  the  si^ate  officers  ^  762 

Requiring  the  clerks  of  the  Senate  aud.House  of  Delegates  to  certify,  certain  accounts  for 

stationery  an$l  printing   763  764 

Requesting  our  Senators  and  Representatives  in  Congress  to  ask  the  passage  of  an  act  pro- 
viding for  a  session  of  the  United  States  District  Court  at  Alartinsburg   764 

Relatlpg  to  the  belligerent  rights  of  Cuba   764  765  " 

For  the  purchase  and  delivery  of  certain  books   766  766 

Providing  for  the  distribution  of  the  acts   766 

Authorizing  the  clerks  to  examine  certain  vouchers  ior  printing  for  the  current  use  of 

the  legislature  ,         766  767 

Requiring  the  Secretary  of  the  State  to.  furnish  certain  iKXiks  and  public  documents  to 

certain  law  libraries  in  the  State  !.   767 

Providing  for  the  printing  of  the  reports  of  the  public  institutions  of  the  State   767 

Relating  to  the  indexes  to  the  Senate  and  House  journals,  and  the  acts  of  the  present  Leg- 
islature a   768 

Requestlns;  Hon.  H.  M.  Mathews  to  ascertain  the  number  of  inaaneiicrdons  in  tbo  State; 

and  also  certain  information  in  relation  to  the  Salt  Sulphur  SpriugM   768 

Authorizing  the  Governor  to  Institute  suits  against  other  public  printers  betide  Henry  S. 
Walker,  if  in  his  opinion  other  public  printers  have  charged  more  than  wss  right  and 
proper,  and  placing  the  civil  contingent  fund  at  his  disposal  for  that  purpose,  and  in- 

struccting  the  Attorney  Ciencral  to  assist  in  the  pn>secutions  of  the  said  suits  769 

Extending  the  time  for  final  adjournment   769  770 

Insiruuting  our  Senators  and  requesting  our  Kepreseutatives  in  Congress  to  use  their  best 
efforts  to  !«ecure  for  the  State  of  West  Virginia  an  appropriation  of  the  public  lands  of 
the  United  States,  to  be  devote-J  to  the  supp<nt  and  continuation  of  the  free  schools  of 

this  State  .*.   770 

To  iiay  John*M.  Greer,  sheriff  of  Jackson  county,  for  services  in  conveying  a  lunatic  to 

Wise  county,  Virginia   770  771 

Re<iulring  the  secretary  of  State  to  furnish  to  the  United  State  Congressional  law  library, 
a  copy  of  the  laws  of  this  State,  together  with  certain  journals  of  the  Legislature  and 

C/onstitutional  conventions,  and  reports  of  State  officers   771 

Appointing  a  joint  committee  to  examine  tl»e  executive  offices  ,        771  7?2 

Requesting  the  authorities  of  the  United  States  Government  to  have  made  a  geological 

survey  of  this  State  «  :   772  773 

DlriK'tingthc  .Attorney  (reneral,  to  take  such  measures  tia  may  be  necessary  to  protect  the 
State  from  the  acts  of  persons  enguge.l  in  unlawful  mining  under  the  bed  of  the  Ohio 
river   773 

JOINT  S'POCK  COMPANIES, 

Sections  2,  3  and  18  of  cliaptor  54  of  the  code,  concerning  the  incorporation  of,  without 

special  charters  amended  »  26.5 

Section  44  of  chapter  Sii  of  the  code,  concerning,  amended  53.1 

JOURN.VLS  AND  BILLS. 

Of  the  two  Houses,  joint  resolution  in  relation  to  the  printing  and  binding  of   748  749 

JUDGE  OF  THE  SECOND  JUDICIAL  CIRCUIT. 

Time  extended,  in  which  to  take  depositions,  in  the  contest  for  the  office  of   4 

JUDGE  OF  THE  COUNTY  COURT  OF  OHIO  COUNTY. 

Election  of,  by  whom  commissioned,  and  term  of  office.   Sections  1  and  8   66  70 

His  ."(alary,  how  paid.   Section  1   67 

Vacancy  in  office,  how  filltd.   Section  1   67 

Not  to  practice  his  profession  or  be  eligible  to  any  other  office,  during  term  of  office.  Sec- 
tion 1   67 
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JUDGE  OF  THE  COUNTY  COURT  OF  OHIO  COUNTY  (Continued).  rA«K. 

How  removed.  Sectkm  1  —  67 

Maj  be  impeecbcd.  Section  1  €7 

JUDGES  OF  COURTS  OF  LIMITED  JURISDICTION. 

Vacnncy  in  office  of,  bow  filled  —  875 

JUDGES. 

Of  sttpmue  court,  bow  oommlMioned  -  -  ~  — —  9 

Term  of  office,  bow,  wben  and  whfre  determined...  -  5 

ProeeediniQi  wbere  held,  recorded  and  filed  ~  6 

QoaHflcation  of  Judgn   7 

Penalty  for  failure  to  qualify  -  7 

Of  circuit  courts,  bow  elected.  Section  2   42 

Term  of  oflkie.  Section  2.:   42,  43 

Wbere  to  reside.  Se^lon  2   43 

Power  of  circuit  Judge  to  appoint  special  terms.  Section  7,  8, 10.....   48 

Power  to  exchange  circuits,  how  and  when.  Section  12  -  49 

Power  of  circuit  Judge  in  vacation  to^llow  appeaU  and  award  writs  of  error  and  super- 

sedeas.  Section  16   50  51 

Power  of  to  award  writs  of  quo  warranto,  habeas  corpus,  mandamus  and  prohibition.  Section 

16  -   51 

Supreinecourtto^nsistoffoftr  Judges.  Section  1   51 

See  title  "supreme  court  of  appeals"   51  55 

Seetltle"Judgeof  county  court  of  Ohio  county."  Section   66-67 

Power  of  circuit  Judge  to  appoint  commissioner  in  vacation.  Section  2   159 

Power  of,  to  admit  to  bail  » 

When  elected   343 

Certificate  of  election  of,  to  whom  transmitted  —  336 

Vacancy  in  the  office  of,  bow  filled   869  MO  526  527 

Contested  Elections  of,  how  decided   969  370 

When,  of  circuit  court  is  absent  or  can*t  preside  ;  who  to  act  .r.   442  445 

How  acting,  appointed,  his  oath,  powem,  duties,  validity  of  his  acts  and  bis  salary        443  444 

When  his  power  ceases   441 

In  vacation  of  supreme  court  any  judge  thereof,  or  any  circuit  Judge  may  grant  writ  of 

error  „   524 

Of  circuit  court  to  sign  biU  of  exceptions,  how  compelled  so  to  do  ^  594 

JUDGMENTS  AND  DECREES, 

Made  before,  or  during  the  day  on  which,  circuit  court  adjourns  to  a  future  day  to  be  of 

full  force  and  efltet.  Section  6   43 

Judgments  In  justice's  court,  how  rendered,  set  aside,  revived,  docketed  and  filed  674-676 

Efl^  of  judgment,  wlien  docketed  in  county  court    675 

JUDICIAL  aRCUITS. 

Time  extended  for  taking  depositions  in  the  contested  election  for  the  office  ofc|udge  of 

th«  second   4 

Arrangement  of   42 

Time  for  holding  court  in  the  first.    Section  5  44  112  .121  522 

"  "  second        "    44 

**  "  third        "   45  85  521  522 

"  "  fourth        "    45 

"  *•  fifth         •*    45  82  497  496 

sixth         "    46  87  541  542 

"  "  seventh        "   .,   46 

eighth        "   ,.   46  47  85 

"  "  ninth        "    47  81  82 

Tabular  statement  of  terms  of  893 

JUDICIAL  DIVISIONS. 

State  divided  Into  three,  •'^•tion  7  ;         32  33 
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JL"I>ICIAL  OFFICERS. 

Bribing  or  attempting  to  bribe ;  penaltj  for.   Sections  1  and  3  ^   173  174 

Penalty  for  demanding  or  receiving  bribes.   Sections  3  and  4   174 

Compelled  to  testify ;  person  testifying  exempt  from  trial  and  punishment.  Section  5   174 

JUDICIAL  PROCEEDINGS. 

Bonds  taken  in.  Section  5   89 

JURIED. 

For  courts  of  limited  Jurisdiction.   Section  1   3 

Chapter  116  of  the  Code  in  relation  to,  amended  and  re-enacted.  Section   102  112 

Who  liable  to  i«erve  on.   Section  1   102 

Who  exempt  from  serving  on.   Section  2   102 

Fur  trinl  of  criminals,  In  circuit  court,  how  summoned.   Section  8   103 

Court  may  order  sheriff  to  summon  Jurors  to  attend  forthwith,  or  at  any  subsequent  day. 

Section  4  103 

Penalty  for  failure  of  sheriff  to  summon  Jurors  as  required,  or  for  summoniog  disqualified 

or  exempt  persons.   Section  6  108 

Penalty  for  non-attendance  of  Jurors.  Section  5  103 

County  court  may  adopt  another  mode  of  summoning  Juries;  how  summoned'and  re- 

^    quired  to  attend.   Section  6   103 

How  organized  and  summoned   104 

When  list  made  and  who  Included ;  number  limited.  Section  7   104 

How  lUt  disposed  of.  Section  8  104 

Ballots,  how  prepared  and  kept.  Section  9  104 

How  Jurors  belected  from  list.  Section  10  ~   104  105 

Venire  facias,  when  and  how  issued.  Section  11   105 

To  whom  summons  issued  to  draw  ballots.  Section  12   105 

When  and  where  ballots  drawn.  Section  12   103 

How  summons  served ;  proceeding  in  drawing  ballots.   Section  13   105 

Who  to  draw  if  person  summoned  fail  to  attend.  Section  14   106 

When  Juron  to  be  summoned.  Section  14  106 

Who  to  draw  the  ballots ;  if  Juror  exempted  how  his  place  supplied.  Section  lo   106 

When  Juror  is  drawn  how  ballot  is  endorsed.  Section  16   106 

No  perion  to  serve  but  once  a  year.  Section  17  106 

When  mode  of  summoning  may  be  dispf^nsed  with,   fifectiun  18   107 

How  juries  for  the  trial  of  causes  seiucted.  Section  19   107 

Fine  for  nonnittendance.  Section  20   107 

Court  may  direct,  number  of  J  u  rors  to  be  summoned.  Section  21  ..107 

Jurors  may  bo  discharged.  Section  22  ~  107 

When  Juror  to  be  examlneJ  by  court  as  to  his  qualification.  Section  23   107  106 

Each  party  to  challenge  four  Juron  peremptory.   Section  2:)  108 

When  exception  to  be  made.  Section  24  108 

Irregularity  cured  by  verdict.  Section  25   108 

Fine  on  olltcor  for  neglect  of  duty.  Section  26   106 

Special  Juries,  how  formed.  Section  27  108 

Pay  of  grand  Jurors.  Section  28  109 

Ps^  of  Juries  for  atiendanise  without  surviug.  Section  29  ^  109 

In  cases  of  felony.  Section  39   109 

What  Jury  costs  to  be  taxed.  Section  29   109 

Money  so  received  to  be  ijaid  to  sheriff.  Section  29  109 

Liability  and  duty  of  clerk  and  sheriff,  as  to  such  moneys.  Section  29   109  110 

Juror  deiwiting  without  li«ve,  not  entitled  to  pay.  Section  30   110 

Clerk  to  make  entry  of  servlne.  Section  31   110 

Pay  of  Juror  by  Slate  and  coanty.  Section  32  110 

Penalty  for  fraud  on  Jury  box.  Section  33  Ill 

No  person  to  be  Juror  at  term,  at  which  he  has  a  case  to  be  tried.  Section  M   Ill 

Trial  by  Jury,  may  be  waive  1,  or  number  reduced  by  consent.  Section  35   Ill 

Jury  may  be  taken  to  view  pemlses,  or  pn>perty  in  controversy.  Section  36  Ill  112 

<'onduct  of  Jurors  and  sheriff.  Section  87,  38   112 

89 
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Jury  list«».  now  in  custtMly  of  dorks  of  <-irciiit  c*>urt8  to  be  delivered  to  clerks  i  f  ooiniiy 

courts,  und  to  con^titute  the  jury  lists  until  new  listx  are  preimred.    Section  39  

Inhohitant  not  iiieonifielent  to  serve  on,  in  suitM  by,  or  against  county   :«>4 

Not  uUowe-l  in  cajie<>  tried  bcft>re  Juatic*  ,  ;  €CO 

t^'tiiin  ;J  of  fhaj»ter  l.'i9  of  the  code,  conoerning,  in  criminal  cases,  aniendcnl   7*27 

JLKISDRTION, 

Of  circuit  and  county  courts  on  water  coun»06   M 

Of  county  courts definoi   .Tl  :W 

Of  supreme  court  of  appeakn.   Section  4  5t  52 

Of  circuit  and  county  courts  as  to  wills  iAV  6.10 

Vi\H  and  criminal,  of  justiee»   6->4  liW  7*>.'> 

.UJ.STICi:, 

Construction  of  the  word  ^   .jlO 

jrsTlCES  01'  THE  PEAt'K, 

ConiuicneonuMit  and  duration  of  term  of  office  of,  elected  AugUFt  22  1872   4  .> 

Keen  of.   Section  13   24  25  12S. 

Sec  title  Fees  2G  31 

Fees  of,  in  criminal  caHcs  other  than  felony,  search  warrants  Ac.  ehurgod  toc<)unty,  except 

where  there  is  no  conviction.   Section  29   30 

Quallflcation  of.   Section  1   a* 

Not  tOKlvebond.   Section  4  

Not  to  set  in  review  of  his  own  decision.   Section  1  

Jurisdiction  of  appeals  fnmi.   St'ction  G   :K5- 

<:iasfllfl(>ation  of.   Section  8  

YacancieA  as  to.   Section  8   W 

Failure  when  classified  t> attend  court.   Section  8   :W 

Special  provision  as  to  Ohio  c<mnty.   Section  5,  8   68  7ft 

Jurisdiction,  (wtwers,  and  duties  of  ?2  74  654-709 

When  and  how  case  may  be  removed  U>  county  court.   Section  2   75  fi-Vi 

When  party  may  relcasn  excess,  and  take  Judgment  for  residue.   Section  3   73  6.% 

Cises  in  which  Justices  cannot  take  iMgniauncc  unless  all  the  parties  consent  in  writing. 

Se<-tion4  :  -   73  656 

Procws  or  order  of  Justice  :  how  directed  and  where  executed.   Section  0  —  73  S5fi-662 

No  Jury  ollowcil  in  tiial  of  civil  cases.   Section  6   -  74  6C9 

Not  to  coUe^^t  money.   Seation  7  — ^ — .  — ^  74 

Appeals  from,  .'•hall  be  to  couniy  couit.   Section  8  .  . —  74  690 

Uoyr  pniceeclovl  in.   Section  8  „   .  74  t»0-C94 

Per  diem  of.   Section  10   128 

('la«siticntion  of,  in  Fayette  county,  made  valid  and  binding.   Section  1  141 

Overseer  of  the  poor  not  to  be   190 

Removal  of  appeals  fnim  the  Judgments  ot,  now  pending  in  the  circuit  ccmrt,  to  the  county 

courts   203 

Proceedings  thereon;  duty  of  clerk  20;t 

Costs  for  such  rcnio\*al,  how  charged  203 

Power  of,  to  admit  to  boll  in  criminal  cases  239 

See  title.  "  Examination"   242  24:i 

When,  may  apitoint  special  peace  officers  305 

Powers  of  such,  Ac  JWi 

When  elected  IMT. 

May  issue  subixenas  for  wltneases  in  c<mtested  elections  368 

Vacancies  in  the  office  of,  how  filled  36:t  529 

Duty  of,  as  to  suits  for  acts  done  during  late  war  489  490 

To  keep  record  of  inquests  held  by  him.   Penalty  for  failure  308 

To  certify  costs  in  criminal  oxami nation  to  clerk  of  county  court  519 

Accepting,  or  holding  on  to  the  office  of  deputy  sherifT,  vacates  the  office  of  Justice...  5?1 

Not  to  purchase  Judgment  rendered  by  jutticesin  bis  couniy  67<> 

To  certify  annually  to  sherifT,  a  list  of  all  fines  1ra|Hjeed  by  him   lf» 

J>uty  of,  as  conservators  of  the  peace,  their  power  to  fine  for  sweraing;  when..   T(*  709 
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JUSTICES  OF  THE  PEACE,  (Continued.)  pag*. 

Duty  of,  as  to  pcrdou  carrying  concealed  weapons  .i....  709 

Penalty  for  failure  of,  to  discliarge  duty   709 

Powers  of,  to  is*ue  prwess  of  arrest,  and  to  grant  ball   727  ?28 

JU.STICES  AND  THEIR  COURTS. 

Civil  juriMdiction  extends  throughout  their  county   664 

May  adiuinifter  oaths  and  take  acknowlcdgenienU  of  deeds,  Ac   655 

To  what  civil  actions  jurisdiction  extends   655 

When  and  how  ciise  removed  to  county  court  for  trial   655 

.Turisdiction  in  actions  of  covenant  and  trespass,  and  of  unlawful  entry  ond  detainer   655 

How  such  actions  remove  I  to  county  court  for  trial  655 

When  party  may  release  excess  and  take  judgment  for  residue  656 

In  what  cases  justices  cannot  act  without  consent  of  parties  656 

To  whom  process  or  notice  may  be  directed,  Ac  656 

How  dircoted  and  serve  1  GS6-660 

C^iuse  of  actl<m  must  have  arisen  In  county  or  if  defendant  non-resident  must  be  found 

in  the  county  or  have  effects  therein   666 

Juris  Jiction  In  action  on  personal  bond  666 

Actions  on  undertakings;  who  may  bring  the  suit   657 

How  and  when  a<.'tions  commenced   657 

Parties  may  appear  in  jK'rsjn  or  by  agent  or  attorney  667 

Minors  to  appear  by  guardian  or  next  friend  :.   657 

How  guarlian  ad  litem  appointed    657 

When  minors  to  pay  costs  •  ^^ 

How  notices  served  on  minors  ""r"':: 

Guardian  ad  litem  not  liable  forco8l«  658 

Suits  in  partnership  name  •  W8 

Form  and  requisites  of  summons  658 

WliGu  returnable  

Actions  of  unlawful  detainer;  when  and  how  brought,  and  proceedings  thereon  668 

When  defendant  to  appear  659 

What  judgment  for  

Execution,  when  executed  and  returned   659 

Requirements  of  summons  for  the  recovery  of  personal  pro])crty   669 

When  summons  not  to  bo  quashe  I   659 

When  separate  sum mon.s  may  be  Issued  against  per*ms  jointly  liable  660 

How  ijarlies  de»igaated  in  summons  who  signed  writing  with  their  initials  660 

Wlien  summons  may  be  issued  ogairis^t  party  by  fictitious  name  660 

Efltect  of  sach,  when  served  on  proi>er  person  660 

Justice  to  insert  true  name  when  ascertained  660 

New  summons,  when  issued,  lu»w  endorstjd  :   66(r 

.Service  of  process  and  notice ;  how  made   660  661 

What  oquivolent  to  persinal  servic*  ••••  661^ 

Service  on  coriwratlons ;  how  made  ••  -  661  * 

On  foreign  corporations  

On  foreign  insurance,  or  express  company  661 

How  made  in  suit  against  a  bank  661  ^ 

Service  on  corporation,  whcr«  made,  what  return  must  show,  Ac   662  ^ 

On  whom  served  in  action  against  a  county  668 

Arr«st  of  defendant  before  trial ;  order  for,  how  obtained  and  for  what  causes,  and  pro- 
ceedings thereon.   Sections  27,  2d,  29,  30  and  81   662  66^ 

Securitv  for  coats  when  required  ^ 

For  faUure  to  give,  suit  may  be  dUmisaed  6» 

,    _  ,   6«o  wi% 

How  given  

Actions  before  justices,  how  tried  .  .•  •  •   «^  ^ 

Justice  not  to  have  jurisdiction  where  title  to  real  property  Is  involved   664  ^ 

But  unless  defendant,  hia  agent,  or  attorney,  file  an  answer  in  writing,  that  the  title  will 
come  Into  question,  the  justice  shall  have  jurisdiction,  and  defendant  shall  not  dispute 

plaintiff's  tlUe  •  •; " * 

Bo  1  Is  notes,  Ac.,  sued  on,  mu^t  be  filed  with  Justice ;  his  duty  In  such  cases...,  661  «» 

New  suit  shall  ttot  be  InsUtuted  for  mattera  so  a«ljnsted  and  decided   665 
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In  cases  of  appeals Ju:«tice»'  duties  as  to  such  bind»,  dc  66> 

&?t-o!f^  in  irliat  caaw  mar  bcXflaltfiieil  by  defendant  ^  665 

Counter  Bet-off  by  plaintiff  may  ha  filed  and  prove  1..   6GS 

Judgment  in  such  cases   666  667 

When  set-off,  must  b©  flletl  or  claims  bo  forfeited   ^   667 

To  what  set  cases  such  pnivisions  do  not  apply   667  668 

In  case  set-off,  exceeds  twenty  dollars,  defendant  can  move  case  to  county  court   666 

When  defendant  may  proceei  to  trial   668 

Continuances;  when  and  how  grnnte I.   StH!tions  42-46   668  669 

It  justice  Issuing  sumraon:<  falls  to  attend  another  may  attend,  and  priiceed  with  the  case.  669 

No  action  shall  be  discontinued   669 

If  no  justice  attend,  case  to  stand  adjourned  from  week  to  week..   669 

But  not  for  longer  period  than  one  month  ,  ~  669 

Trial  of  causes  by  justices   669 

No  jury  allowed  _  669 

In  what  cases  judgment  may  be  rendered  against  plaintiff  dismissing  his  action    G69  670 

In  what  cases  plaintiff  may  show  causes  against  dismissal  f  f  his  action   670 

^ItActlon  dismissed  at  plaintiff's  oosts,  if  justice  has  no  jurisdiction  ~  670 

Judgment  for  failure  of  plaintiff  to  appear,  dc. ;  how  and  when  set  aside   C70 

Defendant  to  have  notice  of  motion  fur  _  670 

Plaintiff  must  prove  bis  (COM  tliougji  defendant  fall  to  appear   670 

Proceedings  where  summons  stTved  on  only  part  of  defendants  „  670 

Judgment  a;^inst  def  MuUnt  in  his  absjnce;  when  and  how  set  aside  ^  67t>  671 

If  set  aside  a  day  must  lie  set  for  trial  of  cause  -  671 

Second  judgment  not  t^  be  set  aside   671 

Arbitrators,  how  apiiointed  in  cases  before  justices;  and  proceiadings  in  such  lases.  Sec- 
tions 34,  55,  .96,  57,  and  j^8.   671  CT2 

Wltnenses;  how  comiielled  to  attend  and  testify ;  their  c^unitcnsatl  m,  penalties*,  &c.  2Scc- 

tlons  3J,  60,  Gl,  62,  63,  64,  65,  66,  67,  68,  and  170   672  G7:l  G74  709 

Depositions;  how  taken,  returned  and  read,   h^ei^tions  69  and  70   674 

Evidence,  rules  of,  in  trials  l>cfore  justices.   Section  7U  -  674 

Judgments,  how  rendered,  set  aside,  revived,  docketed,  filed,  Ac.  Stctnns  5,  71,  72  73.  74» 

and  75   674  675  676 

Justice,  or  Constable  not  to  purchase  judgment,  jioualty  377  676 

Suggestions  and  proceedings  therein ;   Swtlon  78,  79,  80,  81  and  82   676  677  678  679 

Stay  <if  oxecutlon,  whonan.1  how  obtained,  and  proceeliags  tlicrclti.   Section  83,  8A,  8.>, 

86,  87  and  88   679  630 

Executions  aud  ordor  for  sale  of  property  ;  provisions  in  relation  theret  >.   Section  89,  90, 

91,  92,  98,  94,  9  ),  96,  97.  98,  99.  100,  101,  102.  lO:).  104,  10.\  106,  107  and  108   681-683 

Imprisonment  of  fraudulent  debt*  r^,  after  judgntcut :  and  provisions  in  relation  thereto. 

Section  109,  110,  111,  112,  113,  114,  11)  and  116   688-68 

Appeals  from  judgment  of  justices;  procecdlni;s  therein  and  provisions  relating  thereto. 

Sections  117,  118,  119,  120.  121,  122,  123,  124,  125,  126,  127,  128  and  129   690^ 

Docket  of  justice  ;  his  dutle't  inrelation  thereto)  &c.   Sections  130,  181,  132, 13:).  134, 135,  138, 

187  and  188   694^ 

Attachment  of  defendants  proi^erty  and  claims  ;  proc^odlngs  thereon,  and  against  garni- 
shee Ac.   Sections  139,  140,  141,  142,  14:!,  144,  145, 146,  147,  148, 149,  IM,  151, 152, 15:),  154 

155   697-704 

Constables  and  otficers  deputed  to  serve  ])roce»and  ordezs  ;  their  power  and  duties  &c. 

SejtLrtna  136,  157,  158  and  139   704  70s 

Prosecutions  before  justices  on  behalf  of  the  state,  their  jurlsdlc  tion  of  such  cases&c.  and 

proceedlngB  therein.   Sections  160,  161,  162,  ICJ,  164,  165  and  166   703-TIK 

Additional  powers  conferred  on  justices  us  conservators  of  the  peace.   Section  167  and  16S 

 708  70P 

Penalties  on  justice  for  failure  to  execute  duties.   Section  169   TOO 

Practice  in  ju.«tlce  ctmrt  In  trials  of  offences  a^^sinst  the  state.   Section  171  709 

Inconsistent  acts  refiealed  7t» 

KANAWHA  COUNTY, 

Special  provisions  for  allowance  to  Prosecuting  Attorney.  Sections  ;:2  38   ir/> 

Time  for  holding  County  court  In  
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KANikWHA  COUNTY,  (Continued.)  face. 

Time  for  holding  CIrciill  courts  in  »  ..;  46 

8|iecisl  proriiiion  for  aDovrance  to  »herlfi'<>f.  And  Clerk  of  Circuit  and  County  courts  of   136 

Governor  toappoint  Vaccine  agent  to  reside  at  Charleston  in.   Section  1  144 


KAKAWHA  IRON  AND  COAL  COMPANY. 

Ineorimratlon  of   875 

KANAWHA  POTTERY  COMPANY. 

loorporation  of   866 

KANAWHA  RIVER  IMPROVEMENT. 

Joint  Resolution  providing  for  the  transfer  certain  rights  and  franchises  of  the  8t«te  in, 

to  the  United  SUtcs   751  752 

K.\NAWHA  RIVER  PACKET  COMPANY, 

Incorpormtion  of   803 


KANAWHA  VALLEY  PLANING  MILLS, 

Incorporation  of  880 

KEYSTONE  BRIIK5E  COMPANY, 

Sections  4  and  8  uf  chapte.-  39  ut  the  acts  of  1871  incorporating,  amended  206 

KINGWOOD,  TOWN  OF, 

Trujtetis  of  "Preston  Academy"  in,  authorlEcI  to  convey  lot  Ac.  to  board  of  educutiou  for 
Kingwood  dlstiict   607  608 


LANDS. 

Moneyi  rec?lir;pd  in  redemption  of,  for  tlic  non-payment  of  taxes  how  and  to  whom  paid. 


  153-153 

Duties  of  Auditor  and  Sheriff  as  to  sucli  uioneyc   153  15-1 

Title  of  certain  lands  vested  in  the  "IV  ard  of  Education"  \»ith  authority  to  sell  the  imruc. 

  157  153 

DcLHis  to  purchasers  of  delinquent ;  by  whom  made  263 

Suits  for  the  recovery  cf,  where  brought  .*.   272 

Condemnation  of,  for  county  puriX'Ses  292 

LANDINl.S  PUBLIC 

(See  Public  Landings.) 

LANDLORD  &  TENANT 

So.-tians  10, 15,  19,  22  and  23,  of  ChajMer  93  of  the  Code  in  relation, amended   5Si  585 


LAND  TAX  B(X)KS. 

Of  Hamfishlrc County,  destroyed  during  the  War,  joint  resolution  in  relation  to   766 

Joint  Res')lution  relating  to  copies  of  certain,  di>stroyed  during  the  War ;  duty  of  the 
Governor  In  relation  to   759  760 


LAWS,  AMENDED  AND  REPEALED. 

Sej  titles  "  Code  Am.Mult.'d,"  and  "  Ci-de  Repealed,"  **  Acta  of  the  I^.^islature  .Vnicnded" 
and  "Repealed"  

LEASIiS. 

Sections,  10,  15,  19,  22,  and  23,  of  chapter  93  of  the  Ctxle,  concerning  the  the  recovery  of 


rent  and  security  on,  amended  582  585 

LEfJISLATURE. 

Printing  for ;  how  printed ;  no  entire  blank  pages  to  be  charged  for   177  llJO 

Duties  of  clerk  of  Hons ;  of  Delegates  and  clerk  of  the  Senate   186  631 

Laws,  Journals  and  Jolut  resolutions  of ;  how  printed;  number  of  acts  and  joint  resolu- 
tions and  journals  to  be  printed  and  bound   1S2  186  187  629  630 

To  whom  delivered  and  how  distributed.   Sections  IB  and  17   186  187 


Bills  and  other  documents  of ;  number  to  be  printel ;  how  distributed.   Section  18  187 
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LEGISLATURE  (Coutliiued).  faoe- 

Work  to  be  certlfi«l  by  dorks  of.   SocUon  19  ,   1«9 

lUity  of  clerks  of,  an  to  Hide  notcM  and  Indexe?*.   Section  20   1^ 

A pproprlaMon  («>  pay  members  an,d  otficers  of   26^  26rt 

Menibem  of,  when  Hecte<l  

Certificate  of  result  of  election  for  mL'mbers  of;  dispuaitlon  of   356  357 

Vacancy  iu  nienitnT  of,  how  fillo'i   3^ 

Contested  eloetioiiM  for  membcrK  of,  proceedings  iu   36S-370 

When  lo  declare  re.s.ilt  in  cti«e  t  f  tie  vote   ^-5^ 

How  and  when  may  »en<l  for  poll-bo.tkH,  ballot:*,  Ac  ^  ^538 

Oaths  of  efficcr.s  of,  where  lllwl  -        3*3  374 

('•Misent  of,  to  the  purchns.^  of  land  in  this  Stalt  by  V.  S   447  448 

Appropriation  to  |»ay  nicmbcn*  and  officcnt  <»f,  f  ir  sesHiou  eommeneiuR  Oct.  20,  1873-...  517  518 

Joint  committee  api>ointe  I  to  revise  the  joint  rules  of  the  two  branches  of   748 

Rcci^  of   752  753 

Adjourned  itcssion  of  7iiO 

Temporary  printing  and  ntationary  for,  how  provided   761  76:>  764 

LKWIS  COUNTY. 

Times  fur  holding  c<mnty  court  in  ^ 

Times  for  holdiu;?  circuit  ctmrts  in   46  87  541  542 

.  Act  for  the  relief  of  Joseph  Matthews,  late  Sheriff  of.   .Section   76 

Act  autliorising  appointment  of  coniniissiouers  to  convey  certain  lands  in,  sold  as  dellu- 

qucnt,  to  the  heirs  of  Cabell  Tavencr   473  474 

Section  4  of  act  providing  fur  free  s.  h.>ols  in  town  of  Weston  In,  amended   G04  605 

LEWIsnUIUJ  A  ROXCEVERTE  TUNRPIKE  n)MPANY. 

Incorporation  of  -  8tt 

LEVIES,  » 

For  support  of  the  iMK»r  ;  how  paid  '   200  201 

Omnty  court  authnrlml  to  make,  for  Interest,  Ac,  on  district  or  township  debt  262 

County,  wlien,  and  for  what  laid   2»1  296 

Duty  of  county  clerk  and  a-s.^csswr,  when  laid   296 

Delinquent  lists  of   296 

Errone  lus  a.<i«ies.sment   297 

How  superseded  297 

Special  election  for  schcnd,  when  and  how  held  't*! 

Annual,  for  high  ajul  gniled  schools   396  397 

Annual,  for  teachers  fund   107  408 

Annual,  for  State  !<chool  fund   420  421 

See  title,  "County  I-cvies." 

LEVIE.S-POOR, 

Certiin  towns  not  to  pay   499 

UBRARIAX,  STATE, 

Act  providing  ft»r  the  apiMilntment  of,  prescribing  his  duties,  and  fixing  his  salary        163  164 

Duty  of,  as  to  the  purchase  and  delivery  of  eertain  books  ~  Tei  766 

lici:nses. 

Penalty  for  issuing  marriage  license  contrary  to  law.   Section   175 

(iranted  prior  to  formation  of  State,  Ieg.UI/.e'.l ;  proviso   169 

Required  to  sell  intoxicntiug  liquors  '.  23:{ 

Marri-.igo,  how,  and  by  whom  If  sued  501 

Record  of  marrla<;e,  by  clerk   503  504 

Form  of  504 

Return  of  ministers  celebrating,  and  duty  (tf  clerk  uiKin   504 

Peiidlers  nH|uirc  1  ut  get ;  except  -  730 

Penalty  fordoing  business  without   730 

Rale  of  tax  on  s.ich   730  731 

LI  EX, 

On  lands  for  taxea  ;  fr  mi  what  time.   Section  t.  .'lO   308  414 

Chapter  75  of  tlie  c  kIc  concerning,  ameude<i   459-46:» 

Vendors,  and  how  enforced  iSt)  462 
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Of  mechanics  and  others  -  4o9-46:{ 

For  work  and  materiols  on  building   460 

Aggregate  of,  not  to  exceed  contract  price   460 

Priority  of  such  ,   46<i 

No  priority  as  to  parties  claiming  under  this  act   460 

Wlien,  may  be  crcatoi  against  owner  of  land  460 

How  to  preserve,  must  file  account   460 

What  account  to  stale   460 

Must  be  verified   461 

Account  must  be  rec  orded  ,  ^   461 

Fee  of  cleric  for  rex>rJing   461 

How  subcontractor  to  secure   461 

When  contractor  entitled  tf»  compenMitlon  for  part  performance   461 

How  enforced   462 

If  party  bringing  suit,  fail  to  establish  his  claim,  anyother  party  having  such,  may  prose- 
cute it   462 

Within  what  time  lien  may  bo  enforce<l   462 

•Suit  conimencc<l  by  one  party  inures  t  >  benefit  of  all  having  4f>2 

If,  establislied  court  to  order  sale  of  property  462 

Provisions  of  act  aiipli^ablc  t  )  corporations   462 

When  and  how  clerk  to  enter  discliargc  of   462 

How  acquired  on  debtor's  whole  i>er6onal  estate   6S4 

If  docketed,  when  to  have  preference  over  purchaser  or  subsciiuent  lien  6^ 

How  such  lien  terminated   tilt* 

Proceedings  against  debtor  in  such  cases   634-(W0 

LIQUORS, 

See  "Intoxicating  Liquors"  <  

LIMITATIONsj, 

Act  concerning  the  limitation  of  action  in  certain  cases   li>2 

Period  excluded  in  certain  cases   76  77 

Sections  18  and  19  of  chapter  104,  of  the  code,  concerning  statute  of;  amended  2S6 

Within  wliat  time  mechanics  lien  U)  lie  cnfurcitl  462 

LINCOLN  COUNTY, 

Times  for  holding  county  court  in   38  ft" 

Times  for  holding  circuit  courts  in   47  81 

Special  provLsion  for  allowance  to  Prosecuting  Attorney  of   1:J6 

LOANS, 

ifection  3,  chapter  74  of  code,  conc?rning,  ankcndeJ  204 

LOCKW(X)I),  J,  H. 

Claim  of,  against  penitentiary  to  bo  investigat<'d  and  reported  to  I>?gislature   172  17:i 

l^XrAN  COUNTY, 

Times  for  holding  county  court  in   3S 

Timoa  for  holding  circuit  courts  in  ^   47  81 

LOONEY,  DANIEL 

Act  for  the  relief  of,  as  one  of  the  sureties  of  John  W.  Spencer,  hite  shcrifi* of  Roane 
county  6.10-652 

LUNATICS, 

Sec  titles  "Hospitals  for  Insane:''   "Benevolent  Ass.x;iations,"  and  "Insane  Per- 
son,"  161  163  203  2C6 

MAINTENANCE 

Of  ine^itimat«  children,  chapter  80  of  the  code  cjnc«rning,  amended   48:i-4!^'> 

MALI»RA(TICE. 

I*roccediugs  against  Attorneys  at  Law  for   475 
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MANDAMUS,  page. 

In  drcttlt  courts.  Sectkm  l<  -  

In  court  of  ippwlH.   Section  4  ~  5-1  S£ 

Fnrai  drcttit  to  ooanty  court,  in  police  and  fliicel  aflUrs  ~   jlO# 

Payment  of  ord«re<rf  boards  of  edooatioii  on  sberifb,  or  jadgment  against  boards,  may  be 

enforced  by  writ  of  ^  ^  «   «S  SOT 

Levy  for  school  purpose  may  be  enfoirei  by  writ  of   <MS 

Chapter  123  of  the  code  as  to  the  Jarlidlctlon  of,  aawnded  ^  ..^  ^  

From  oourt  of  appeals  to  circuit  judge,  and  from  droolt  to  eoaaty  oorat  to  rigu  bill  of 

exceptions  ^.^  AM 

MANUFACTURERS  AND  FARMERS  BANK  OF  WUEELINU. 

Affairs  of,  authorised  to  be  closed ;  how  and  when  310  oil 

MARRIAGES. 

Penalty  for  Issuing  marriage  Hccnee  contrary  to  law.   Section  —   17^ 

Certain,  prior  to  formation jof  the  State,  legalized ;  proTiso   169 

Chapter  C8  of  the  code  concerning,  amended  and  re^nactcd  50(K5tO 

MARRIED  WOMEN. 

May  sue  for  injuries  committed  by  intoxicated  iieraons.  Section  6  »  239 

IVopOriy  of.  not  to  be  taken  or  seised  lor  damages.   Section  6  •  '2S5  256 

MARION  COUNTY. 

Times  for  holding  county  court  in   M 

Times  for  holding  circuit  court  in   44 

Special  prorlslon  for  allowance  to  Prosecuting  Attorney  of   1^6 

MARSHALL  COUNTY. 

Special  prorislon  for  pay  of  Prosecuting  Attorney  of.   Sectioe  3*2   il2 

Times  for  holding  county  court  in   3-4 

Times  for  holding  circuit  court  in  41  115  o22 

Special  provision  for  allowance  to  Prosecuting  Attorney  of   13C 

Certain  claims  of  certain  dtitens  of,  sgalnst  penitentiary,  to  lie  investigated  and  reported 

to  liegisUture   172  173 

Who  eligible  to  office  of  Superintendent  of  Schools,  of  school  district  of  Moundsville.  Sec- 
tiim  75   437 

MARSHALL  LIMESTONE  COMPANY, 

Incorporation  of   Wd 

MARTIN,  JOHN  H. 

Act  for  the  relief  of  743  744 

MARTINSBURG, 

Act  relating  to  the  school  district  of  fil.*  (Hlh 

Congress  requested  to  provide  for  session  of  U.  S.  District  Cmirt  at   764 

MARTINSBURG  BUILDING  ASSOaATlON,  NO.  2. 

Incorporation  of   82ft 

M.\RTINSBlTRO  BUILDING  ASSOCIATION  NO.  3. 

Incorporation  of  ;  

MARTINSBURG  COOPER  COMPANY, 

Incorporation  of  

MARTINSBURG  GAS  a)MPANY, 

Incorporation  of  M7 

M.\SON  COUNTY. 

Times  for  holding  county  court  in  38  85 

Times  for  holding  circuit  courts  in   46 

Special  provision  for  allowance  to  Prosecuting  Attorney  of   13<> 

MASON  COUNTY  AGRICULTURAL  AND  MECHANICAL  ASSOCIATION. 

Incorporation  of  852 
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MASON  COUNTY  PRINTING  AND  PUBLISHING  COMPANY.  i»aob. 

Inoorponitlon  of  ^  779 

Dissolution  of  88» 

MASTERS. 

See  "Apprentices"  

MATTHEWS,  JOSEPH. 

Act  for  the  rcUef  of   76 

MAYORS. 

Duty  of,  as  to  bond»  Imued  by  municipal  corporations  464-468 

McIK>WELL  COUNTY. 

TfmcN  for  holding  county  Of>urt  in  88  'JO 

Times  for  holding  circuit  courts  in   47  81 

MECHANICS*  LIEN, 

Chapter  75  of  the  code,  concerning,  amended  459-46S 

In  what  catk's,  and  on  what  property,  attaches  ^ 

Amount  of,  limited  to  contract  price  ^ 

Priority  of ;  but  no  prioilty  between  jArties  claiming  under  this  act  460 

When,  created  against  owner  of  land  ^ 

To  preserve,  must  tile  account  with  clerk,  what  must  bo  stated  In  it,  and  how  verified..  460  461 

Acctmnt  must  lie  rc^-orded  by  clerk  

Sub-cmtractor  to  secure,  must  give  notice  in  writing  to  owner   461 

What  notice  must  state;  must  be  verified  461 

When  contractor  entitled  to  compensation  for  part  performance  461 

Enforcement  of ;  how  ^ 

If  party  bringing  suit  fail  to  establish  claim,  any  other  jMirly  having  such  lien  may  |jrt>s- 

ocute  it  462 

Within,  what  time  suit  for,  to  bebmught  402 

Suit  for,  commence  1  by  one  party  inures  to  benefit  of  all  having  such  lien  462 

If  lien  cstabliseed  court  to  order,  sale  of  property...  462 

This  act  applicable  to  corporations  462 

Clerk  to  outer  dlsclMrgG  of ;  when  and  how  462 

MECHANICS  MUTUAL  BUILDING  ASSOOATION. 

Incorporation  of  476 

MEDICAL  SUPERINTENDENT  OF  INSANE  ASYLUM. 

To  act  as  vaccine  agent  without  compeneation.   Section  1   144 

MERCER  COUNTY. 

*        Times  f  jr  holding  county  court  in   80 

Times  fur  holding  circuit  courts  in   47  81 

Si)ei'ial  provision  for  allowance  to  Prtisccutlng  Attorney  of   1J*6 

Acts  1872— locating  a  Normal  cchool  at  Concord  in,  amended   469  470 

MESSAGES. 

Bi-eunial,  of  Governor ;  number  of  copies  printed,  how  di8|)C8ed  of  996  HOI 

ME.SSENGER 

Of  court  of  appeals ;  duties  and  compensation  of.   Section  3   72 

To  l)e  appointed  by  court.   Section  o   u2 

METHODIST  EPISCOPAL  CHURCH. 

Act  authorizing  the  sale  of,  in  Oceana   74 

MILEAGE 

Of  surveyor;  how  apporiioned.  Section  —   13  116 

MILITIA. 

Auditor  authorized  to  pay  for  enrollment  of   .>03  694 

.appropriation  therefor  ~  304 

Further  enrollment  of,  discontinued  594 
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County  court  to  regulate  thee^mblishiuont  of  -  

MINERAL  COUNTY. 

Times  for  holdinf?  eouuty  court  in   n» 

Tiniea  for  holding;  circuit  courts  in  —  ♦» 

MixrsTEiis  or  the  (jospel. 

Chapter  G:i  of  the  code  cooceruinp,  niarriages  by,  amendo<l   M)0-^:v 

MINOUS, 

UnlaH'fuI  to  sell  intoxicating  liquors  to ;  oxce])tion.   flection  3   2M 

Dama^OH  recovered  by,  for  injuries  committed  by,  intoxicated  persons,  to  whom  x^tid. 

Section  6   2.V» 

Do  UinK  on  credit  with,  who,  arc  students  prohibited   435  -Ctrt 

How,  bound  out  „   470-*7:t 

Fiither  or  guardian  may  bind  out   4Tu 

Mother  liy  c<mseut  of  county  court,  when  ~  4*0  471 

By  county  court ;  when  -  471 

(Further  Seo  title  "Apprentices.") 

When  may  nomlnnto  ^uardtnn   4.S0 

When  court  may  appoint  guardian  for   4?oj 

May  sue;  how   482 

MISDEMEANORS. 

Person  in  ciiar)^  of  engine  running  upon  railro  id  or  acting  as  conductor,  if  intoxicated, 

shall  be  deeinel  guilty  of.   Sectiiui  23   2SI 

How,  and  when  prosecuted.   Section  JU   2?4 

Persons  charged  with,  to  be  trletl  in  the  county  court   241 

Oflences  relating  to  elections,  which  arc.   Sections  49,  T^,  54  :»l  S65  rw* 

Offencei!!  relating  to  free  schwls.   Section  iU   4a» 

Persons  convicted  (»f,  for  acts  done  during  the  late  war  may  have  new  trial ;  when   147 

Digging  or  prosiiecting  forpiuseng  without  permission,  deemed  a ;  i»enalty   49s 

Witnesses  for  the  Stale  in  ;  how  paid  oKS 

To  pollute  wells,  springs  and  branches  deeiue<l  a   52.1 

Violation  of  the  act  to  regulate  the  sale  of  poisjns,  deemed  a  

OtTencea  as  to  roads  and  bridges,  which  are  .>79  .'vso 

When  c<mnty  clerk  deemed  guilty  of,  .as  to  ciecliou  n^turns  605  fiOG 

What  deemed  a  misdemeanor  under  the  printing  law  032  GSt 

When  Justice  of  the  i)eace  dt^eme.l  gullJy  of  a   70t» 

MOORE,  JAMES  E. 

Act  for  the  payment  of,  as  commissioner  of  the  revenue   514 

MONEYS, 

Keceived  by  officers  In  redemption  of  lands  for  non-imyment  of  levies,  to  be  accounted  for, 

and  paid  to  counties  to  which  such  moneys  belong;  how  paid   l.)3-l.V» 

Duty  of  Auditor,  as  to  such  moneys  placed  in  Treasury  since  March,  1871 ;  or  tliat  may 

hereafter  come  into  the  Treasury   153  154 

Duty  and  liability  of  sheriff,  as  to  such   154  15.» 

Annual  settlement  of  sheritt' for ;  penalty  for  false  report   154 

For  the  snppott  of  the  iHx»r :  disbursement  of,  Ac  ~  200 

County  courts  to  return  certain  moneys  to  cities,  towns  and  villagis  575 

MONITOR  TOW-BOAT  AND  BARtiE  COMPANY, 

Incoriwratiou  of  8tj6 

MONONGALIA  COUNTY, 

Times  for  holding  county  court  in   S9 

Times  for  holding  circuit  court  in   44 

Special  provision  for  allowance  to  Pn»sccutlng  Attorney  of   136 

An  act  to  change  the  lino  of  the  Morgantown  independent  sch(X>l  district  in  43i# 

MONON(?AHELA  OAS  COMPANY, 

Incoriioratic>n  of   872 

90 
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MONKOE  COUKTV.  paok. 

Times  for  holding  county  court  in  »   I®  ^'5 

Times  for  holding  circuit  courts  in  47  8o 

Special  provision  for  allowance  to  Prosecuting  Attorney  of  

Female  Seminary  at  Union  in,  authorized  to  confer  literary  degrees   475  470 

Committee  to  viMit  Salt  .Sulphur  Springs  in   7.W 

MORGAN  COUNTY. 

Times  for  holding  county  court  in   JR) 

Times  for  holding  circuit  court  in   45  85  521  522 

'      Special  provision  fur  allowance  to  Prosecutiug  Attorney  of   13(5 

Supplemental  act  concerning  Berkeley  Springs  in   728  72» 

MOTIONS. 

Section  5,  chapter  121,  of  code  concerning,  amendeil   2G2 

MOUNDSVILLF-:  CLASS  COMPANY. 

Incor|ioration  of..   7h7 

MOUNDSVILLE  SCHOOL  DLSTRICT. 

Who  eligible  to  the  office  of  Sui>cr!Qtendcnt  of  schools  of.   S.>ction  75   427 

MURDER. 

Deaths  resulting  to  any  person  In  consei]uencc  of  obstructing  railroads,  iMjrson  creatin,:; 

such  obstruction,  deemed  guilty  of.   Section    2;M 

How  and  where  prosiecuted.   .Section  'Si  -  -  2:U 

MUNICIPAL  CORPORATIONS, 

Act  authorizing  citi&*«,  towns  and  villages,  to  issue  bonds   464  4C8 

^\uthorizcd  to  iiisue  and  sell  ixjnds  ,   .  4(M 

Debt  not  to  exceel  5  per  cent,  on  value  of  taxable  property    _  -164 

How  value  of  property  to  be  ascertained     464 

Interest  to  bu  jmid  annually....         -  464 

l*rincipal  within  :W  ycars.„  „  -   464 

Rate  of  taxation  „     464 

In  cities  of  more  than  twe  ity  thomaud  inhabltaatsi  „    464 

In  cities  or  towns  of  more  than  leu,  but  less  th:m  twenty  thousand  inliabitonts......   465 

In  cities  or  town  of  more  than  three,  but  less  than  ten  thousand  inhabitants  465 

Ih  cities,  towns  or  villages  containing  Ic«s  than  three  thousand  Inhabitants.   465 

Increase  of  taxation,  how   465 

To  bo  uniform   465 

iSpecial  tax,  on  what  subjects  imix>sed.   465 

License  tax  by  !  465 

Power  of,  to  impose  tax  and  iH>llect  beyond  coriK>rate  limits   466 

Threo-fifths  vote  to  authorize  issuing  of  bonds  by.   Section  2  46<» 

Ordinance  by,  to  issue  bonds.   Section  :j  „   466 

Duty  of  mayor,  as  to.   Section  3  «  _  _   466 

Notice  of  proclamation,  how  made   466  467 

Election,  how  conducted.   Sei'tion  4  467 

Ballots,  what  to  contain.   Section  3   467 

But  one  ordinance  to  be  submitted.   Section  6   467 

What  to  specify ;  proviso.   Section  6   467 

What  proclamation  must  specify.   Section  7   467 

Bonds  is!«uerl  by,  denomimUion  of.   Section  8   467 

When  payable ;  interest  on  and  (layment  of.   Section  8   467 

No  debt  to  be  created  by,  except  the  bonded  debt.   Section  8   467 

OiHcers  of,  prevented  from  Issuing  or  selling  bonds,  or  any  evidence  of  indebtedness. 

Section  9  

Bonds,  how  sold.   Section  li   468 

Proceeds,  how  used.   Section  9   4IW 

Sinking  fund  of,  liability  of  treasurer  therefor.   Section  10  ^«   468 

How  applied  or  invested.   Section  10  ^  468 

Penalty  for  A*iolating  provisions  of  act   468 

ilonds  to  be  sold  al  par  value.   Secticm  11   468 
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SAIL  CITY  BREWING  CYJMPAN  Y.  pack. 
Incorporation  of  «  ..— —  883 

N  AIL  CITY  INSURANCE  COMPANY. 

Incorporation  of  «  ^   S44 

NATIONAL  CALAMITY. 

Deftih  of  Hon.  Horace  Greeley,  recognfxed  as  _  ~  749 

NATIONAL  ttOAD. 

Railway  niay  t)e  laid  across  and  along  the  sides  of,  under,  what  regulations,  Ac   499  50) 

NATIONAL  SAVINGS  BANK  OF  WHEKLINO. 

Name  of,  changed  — .  CSS 

NATIONAL  WATER  METER  COMPANY. 

looorporntion  of  ~  879  - 

NAVIGATION  COMPANIES. 

Elk  river,  time  extended  to  complete  the  iiuprovenients  of,  with  certain  conditions.          94  £5 

NEWBURG  LOAN  ASSOCIATION. 

Incor}K>ration  of  ~  — 846 

NEW  DOMINION  OIL  COMPANY. 

Discjntinuance  of   884 

NEW  TRIAL, 

May  be  granted  by  person  a';ting  ai  Judge  of  circuit  ourt.-.   -  ...  411 

In  suit^  for  acts  growing  out  of  the  late  war,  how,  and  when  granted.  Section  3, 6....  145  146  147 

NICHOLAS  COUNTY, 

Times  for  holding  county  court  in   -  _    S9 

Times  for  holding  circuit  courts  in     .       46 

Spe-ial  provision  for  allowance  to  Prosecuting  Attorney  of.  -  »   186 

\n  act  to  defray  the  expense  of  removing  Mary  Allen,  from,  to  Orleans  county  in  N.  York.  416 

NORMAL  SCHOOLS, 

.\ct  establishing  a  Branch  State  Normal  School  at  Shepherd  College  in  Jefferson  county, 

amended   ,    .  -  -  -        79  80 

Provisions  in  relation  to   .    431-4S3 

j<ending  to,  or  dealing  on  credit  with  students  of,  who  are  minors,  prohibited  435  436 

Acts  1872,  cliapter  121,  locating  a  branch  of,  at  Concord,  Mercer  county,  amended  .~  469  470 

.Vppropriation  for,  at  Glenville.....   .   -    491  492 

NOTARY  PUBLIC. 

His  fees.   Section  4   13  116 

Official  liond  of,  where  flle.1,  Ac.   Sections  1-22  -  f8  94 

Copy  of  bond  to  be  sent  to  Auditor.   Section  16  — -  92 

What  Notaries  not  required  to  give  new  lK>nd.   Section  21     94 

NOTICES. 

Section  o,  chapter  121  of  code,  concerning,  amended    —  262 

For  contested  elections,  and  vacancies  In  office  ~.  -  ^  a>4-370 

To  creditors,  before  distribution  cf  estate  ~   371 

NORTHWESTERN  AN  D  VIRGINIA  RAILROAD. 

Certain  provision  of  act  for  incorporating  Railroad  companies,  not  to  apply  to.  Scc- 

NUISANCES. 

Places  where  intoxicating  liquors  are  sold  contrary  to  law,  deemed.   Section  4.  254 

OATHS 

Of  Judges  of  Supreme  Court  of  Appeals  -   .   — .   7 

Of  Judges  of  Circuit  Courts     -    7 

Of  executive  officers........    -  —  —  7  8 

Of  county  officers      —  —  <J2  33 

Of  election  officers  $48 
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Of  olBcen,  generallj  8?2  37.'. 

Who  exempt  from  taking  such  „^   .3T:c 

How  administered   37:{ 

Penalty  for  not  talking  :;75 

How  certified  and  where  filed,  of  Ooreruor  and  other  State  officers,  judges,  offii^raof 

Legislature  and  county  officers  ^   373-374 

Within  what  time  to  be  taken  374 

Clerk  of  county  court  to  furnish  list  of  certain,  to  i^retary  of  State   374  375 

Chapter  9  of  the  code  in  relation  to,  repealed   37.'* 

Of  personai  rerepsentatives.  ^  87C  377 

Oath  of  persun  acting  as  judge  to  be  of  record  „          444  44-'» 

May  be  administerei  by  juittice   6.'^ 

OBSTRUCnONS. 

Bemoral  of,  from  South  Branch  river  and  two  cf  its  tributaries  „   If3  157 

ODD  FELLOWS. 

See  title    Benevolent  Associations.*'   203  206  208  212 

OFFENCES. 

Relating  to  the  transfer  of  certain  Ixwks,  records,  jtapers  and  property   61 

Penalty  for  mutilating  or  destroying  such  records,  Ac   64 

Prizefighting,  punishment   114 

Bribes   178  174 

Section  2  of  chapter  148  of  the  code  concerning,  against  the  peace,  amended  207 

OFnCERS. 

Fees  of.   Section   11-32  114  127 

Payment  to,  out  of  State  Treasury.   Section  30  SO  134  l.V» 

Payment  to  by  county.   Section  :)2   31  135  13i: 

Salary  ur  compen!<ation  not  to  bo  increased  or  diminbbed.   Section  32   32  134i  137 

For  fees  taxed  in  costs,  right  to  payment  out  of  costs.   Section  27   29  133  134 

Having  moneys  belonging  to  the  counties  of  this  State,  in  their  iMisses^ion  or  under  their 
cuntrol,  received  In  redemption  of  lauds  delinquent  fi*r  the  non-payment  of  taxes  to  the 

counties  to  which  such  moneys  belong   153-155 

Bribing:  penalty  for  173-174 

Oaths  of  ;  whore  filed   372  375 

Acts  of  certidn,  from  the  17th  day  of  April  1861  to  the  ur«;auization  of  the  State  legalized ; 

pioviso   168  160 

Duty  of,  holding  execution  in  cases  where  exemption  is  claimed  555 

Forfeiture  fur  selling  property  exempt  65(i 

All  otficirs  to  make  annual  settlement ;  when  and  bow  ;  penalty  for  failure   587  588 

Bi-ennial  reports  of  public   597 

Semi-annual  rei^^rt  by  executive,  to  the  Oovernor  597 

Penalty  for  certifying  falsely  as  to  accounts  of  public  printing  K:i 

OFFICES. 

Vacancies  in,  how  filled  35S  863 

Chapter  4  of  the  Code,  in  relation  to  vacancies  in,  amended ;  and  section  7  of  chapter  7  of 

the  Co4e,  relating  t*)  vacancies  in,  re|>ealed  375 

See  title  Vacancies."  

Justice  accepting  or  continuing  the  office  of  deputy  sheriff  vacates  the  office  of  justice   591 

OFFICIAL  BONDS. 

How  made  payable.   Section  1  ^   8H 

Suits  thereon.   Sections  2,  3  and  4   8H 

Condition  of.   Section  6   80 

Within  what  time  t  >  be  given  ;  exception.   Section  7   89  90 

Penalty  for  airting  without  bond.   Section  9   90 

What  bonds  to  be  submitted  to  Attorney  Cicneral  or  judge  fur  examination.   Section  10....  90 

Bonds  of  State  officers  to  be  approved  by  Oovernor.   Section  11   90 

Ponaltlen  thereof;  and  where  filed.   Section  11   90 

When  (rovernur  may  require  regular  liond  or  additional  security.   Section  11   90 
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OFFICIAL  »<)Xr.S,  (Continued.)  page. 

When  (fovornor  may  rleclaio  office  vacant.   Section  11...   9D  tl 

Hond  of  clerk  of  wmrt  of  appeals ;  ])enalty  of.   ."^ectlon  12  1  ^.  91 

Of  <«hcrltr,  siirvcyor,  clerk  of  circuit  and  county  courts,  assessor,  notary  public,  and  con- 

siable.   Section  13   fl 

How  approved  and  i^nalty  of.   Seetion  i:\   M 

ii4inds  of  clerks  i  f  courts,  bhcriffH,  Ac,  where  filed.   Section  14  91  92 

In  i.iL<c  of  appointment  to  fill  vacancy,  i>cually  of  \yond  may  tie  reduced;  how  approved 

and  where  filed.   Section  15    92 

Su|»erintendent  of  (Xiiiltcutiary  ;  his  bond  ^  171 

<;>py  <-f  what  bonds  to  bes.^nt  to  auditor;  by  whom  and  when.   .Section  16  -   9S 

Penalty  for  failure.   Section  16   f2 

(XHclal  1>ond.H  must  be  recorded.   Section  17   98 

When  and  by  whom  new  bonds  may  be  required.   Section  18   92  93 

When  Audit-or  may  demand  new  bond  of  sherifT;  duty  of  State  Attorney  ond  of  i^Mirt. 

Se<-tmn  18   S3 

Uelief  of  surety  in  official  Ijond  ;  proceedings  in  such  esses.   Section  19   SCJ 

Kffect  of  new  Nmd  when  given.   Section  20.-   93  S>4 

1$  »nds  hereto  fore  given,  when  valid.   Section  21   94 

Kotnries  now  in  office  not  to  give  new  lH>nd.   Section  21   SM 

Construction  of  act  ns  to  bi)ndH  a!id  official  nets  of  offic-n*s  who>4c2term!^  comni«*itCC  Jaiiaary 

1.  187:J.   Section  22   M 

OHIO  RIVER. 

.\ct  for  the  cfjnstructlon  of  toll  bridges  across  ^.  137-141 

Duty  of  the  Attorney-General  iis  to  persons  unlawfully  mining  under  the  bed  of.   773 

OHIO  COUNTY. 

Si)ecial  provision  fcr  allowance  to  Prosecuting  Attorney  of.   Section  ."2   32  136 

Times  for  holding  county  courts  in  -   39 

Times  for  holding  circuit  court  In   44  113  322 

County  comt  and  lM)ard  of  commissioners,  established  for  _   66-71 

S|)ecial  provision  for  allowance  to  the  clerk  of  the  circuit  court  of   VK 

(Jovcrnor  to  apiniint  raocine  agent  to  reside  at  Wheeling  in.   Section  1   144 

Act  granting  right  of  laying  railway  track  on  bed  of  National  road,  Msiward  of  city  of 

Wheeling  in   499sj0i1 

Section  4  of  the  act  of  21st  December,  1872,  establishing  a  county  court  and  board  of  com- 
missioners for,  amended  ,   o85 

OHIO  VALLEY  IRON  WORKS. 

Incorixiratlon  of  S14 

ORDER  OF  PUBLICATION. 

Section  12  of  chapter  121  of  the  co<le  concerning,  amended  -   491 

ORDERS. 

See  title  "Judgments  and  Decrees"  ,  *   

ORPHAN  ASSOCIATION. 

See  title  "Benevolent  Aa-ociation"....  206  208  212 

ORTHOPOLITAN  PRINTlNt.'  COMPANY. 

Incorporation  of  810 

OVERSEER. 

Construction  of  the  word  -  201 

OVERSEERS  OF  THE  POOR. 

How  appointed  ;  term  of  office,  vacancy,  how  lllleil.   Section  1  189 

Justice  not  to  Iks   190 

When  to  qualify  ;  oath  of  office   190 

Board  of ;  meetings  of   IW 

President  and  clerk  of   190 

Journal   190 

To  be  corporations   191 
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Powers  of,   191 

AgcMit8  to  lie  api>-)inteJ  by  ;  their  duty  and  {lowoi-s   192  198 

Accounts  of;  legal  proceedings  against   198 

Compensation  of   198 

Duty  of,  as  to  public  beggars   194 

Annuul  sta'.cuient  of  „   199  200 

ProiKTty  of  board  of,  not  subject  to  levy   201 

Oinst ruction  of  the  word  ••Dvorseer."  201 

Wliiie  and  colored  j>ers*on»  to  be  Icept  nepparate  201 

PAINT  CllEKK  MINING  CXIMPANY. 

Incorporation  of  861 

PARKERSnUlMi,  '  . 

Ijot  in  city  of,  cecded  to  the  United  States   212 

PA RKEK.SBUU<i  MINING  COMPANY, 

Incorp<jration  of   82:i 

PARKEnSBUIUJ  A  OHIO  lUVEU  TRANSPORTATION  COMPANY. 

Incorixtration  of   73£ 

PARKESBURG  PACKET  COMPANY, 

Incorporation  of   776 

PAROL  TESTIMONY. 

Supreme  court  of  appeals  not  to  hoar.    Section  12  ^   54 

In  whatcnscit  api)ellute  court  may  liear  fiarol  tentiuiouy.   Section  20   62  63 

PARTNERSHIPS, 

Sult.«<by,  bow  Imnigbt  in  Justice  court  .'  638 

PAUPERS. 

See  title  "  Poor"  

PEDDLERS 

To  i»ay  licenM?  tax   730 

Penalty  f<ir  failure    >  -  730 

Rate  of  tax  to  Xw  paid  by      »   730  731 

Provino  as  to  manufacturer  of  g(K)ds  in  this  State   731 

PICNITENTIARY. 

Sections  2,  6,  7, 14  and  19  of  chapter  I6:t  of  the  code,  c  mcerning  the,  amended  and  ro- 

enacted   lflU-172 

Dini-tors  of,  to  investigate  certain  claims  against ;  and  report  to  L^islaturc   172  173 

Tax  for  the  further  construction  of   287 

Joint  coniniittee  to  examine   749 

PENDLETON  COUNTY. 

Times  for  holding  county  court  in*.   39 

Times  for  tiolding  circuit  courts  in   15 

Act  concerning  the  removal  of  obstructions  from  South  Branch  river  and  two  of  its  trib- 
utaries In   155  157 

PENSIONS. 

Congress  requested  to  modify  the  act  of  February,  1871,  in  relation  to   757  758 

PEOPLES'  BUILDING  AND  liOAN  ASS(X'IATION. 

Inc'ir|Miralfon  of  ^   871 

I»EOPLF>;'  IlEPOSIT  BANK  01'  MARTIN8BUR(L 

Ineor[>oratlon  of  ^  ^   826 

PERJURY. 

Contractor  for  public  printing,  falsely  swearing  to  correctness  of  accounts,  de«mcd  guil- 
ty of  ^   632  6:5:1 

PEI5SONAL  PROPERTY. 

Exemption  of,  from  forced  sales  in  certain  cat^ea;  bow  and  whea  .';54-o57 
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PERSONAL  UBPRCSEKTATIVES,  face. 

Ch:kpter  V*  df  acts  1872>^>Dci>riiiDg,  amended ;  protected  in  oert&iu  caaos..   232 

Sections  4  and  8  of  chapter  8dof  tbe  code,  concerning,  amended ;  as  to  duty  iu  regard  to  real 

ertate  371  S72  5»9  9M 

Chapter  85  of  the  code,  concerning,  amended  and  re-emicted ;  as  to  personal  esUte         375  S8? 

Bond  and  oath  of   376  3^ 

May  be  ap|K>inted  by  circuit  or  county  court  „   4% 

County  clerk  may  appoint  during  reoeea  of  court ;  liow  „  929  29 

Chapter  87  of  the  code,  concerning,  amended  and  re-enacted   731-713 

rETITION. 

Of  Appeal  ^   56  63 

Period  excluded  from  the  cummutitlon  of  time  within  which  iietitions  may  be  filed  to 
have  proceedings  re-licard   76  77 

PETROLEUM, 

Provisions  of  the  act  for  the  inc  jrporAtlon  of  rairoad  companies  of  April  3rd,  1873,  as  far  as 

applicable  to  be  extended  to  companic-s  for  trausportation  of.  In  certain  couutiort.   6SS 

Rights  of  such  company  when  organized,  and  their  powers  6S3  634 

PHILUPPI, 

Westion  and  Clarksburg  Railroad  Company  anthorised  to  run  their  road  through.        440  4f3 

PHYSICIANS, 

Not  aHbc-ted  by  the  law  rei$ulating  the  sale  of  poisons ;  except  

PIEDMONT  WORKINGMEN'S  BUILDIN(i  AND  LOAN  ASSOCIATION. 

Incorporation  of  a>8 

PITTSBURCJH,  CINCINNATI  AND  ST.  LOUIS  RAILWAY  COMPANY. 

Authority  granted  the  Pittsburgh,  Wheeling  and  Kentucky  Railroad  company  to  contract 
with   S3  ."M 

PITT.SBU110II,  WHEELING  &  KENTUCKY  RAILROAD  COMPANY. 

Authorizd  to  contract  with  Pittsburg,  Cincinnati  and  St.  Louis  railload  company   33  34 

PLEAS.4NTS  CX>UNTY, 

Time's  for  holding  county  court  in   39 

Timcjt  for  holding  circuit  cimrt  in  4-"5 

Act  relating  to  coiniiauic.4  organized  for  transportation  of  iietroleum  in   653  6.'>4 

P(x:ahontas  county. 

Times  for  holding  county  court  in  39 

Times  for  holding  circuit  courts  in  47 

Dl;g^ng  of  or  prospecting  for  ginseng  Ac.  in,  prohibited,  except   498 

Pcnnlty   498 

Act  to  iiay  Jas.  E.  Moore  for  service:^  as  comniisioncr  of  the  revenue  of,  for  1661  51-1 

POISONS. 

Act  to  regulate  the  sale  of   i>33  £>1 

POLLS  AND  POLL  BOOKS. 

How  established,  diiicontlnuod  or  changed   344  345 

Number  of  places  for  voting  34^ 

How  change  V or  diMC  )ntinued  in  diittricts  3lo 

When  opemni  and  closed   348 

Disorder  at ;  itenalty  for  349 

Books,  headings  of  »0 

B(K)ks.  duties  of  comniisstuner  and  county  elcrk  as  to  S(2-35< 

County  clerk  f.dling  to  preserve  c;arefullyr  deemed  guilty  of  a  misdemeanor  605  60S 

County  clerk  or  other  person  mutilating  or  destroying,  Ac,  deemed  guilty  of  a  felony.  605  606 

POOR. 

Chapter  46  of  the  Code,  concerning,  amended  and  ro-enatted   189  2<jfi 

Overseers  of,  how  app^^inted  189 

What  persons  to  bo  aiwlstetl  and  how   192  198 

Legal  settlement,  when  192 
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POOH,  (Continued.)  page. 

In  coanties  where  they  have  no  legal  settlement  193 

Vaccioatiun  of  the  ,  »  193 

Peoaliy  for  bringing  pauper  in  State  IM 

liability  of  relations  of,  for  his  support  »  ^   195 

Proceedings  in  relation  thereto  ~.  196 

Levy  for  the  support  of ;  how  disbursed  .'   200  201 

White  and  colored  to  be  kept  separate  ;  201 

POST  OFFICE. 

Lot  in  Parkersburg  ceded  to  the  United  SUtes  for  the  building  of  212  218 

POST  THOBUKN  No.  4,  GRAND  ARMY  OF  THE  REPUBLIC. 

Incorporation  of   780 

PRACTICE. 

In  justice's  court  for  offences  against  the  Stafe  709 

PRESIDENT  OF  THE  BOARD  OF  OVERSEERS. 

Appointment  of  190 

Penalty  for  failure  to  deliver  report  200 

PRESIDENT  OF  BOARD  OF  COMMXSSIONXKS  OF  OHIO  (X)UNTY. 

Election  of.   Section  7   69 

PRESIDENTS  OF  COUNTY  COURTS. 

Commencement  and  duration  of  the  terms  of  office  of,  elected  on  the  22d  day  of  Au- 
gust, 18?2  4  5 

Quallflcotlon of.  Sections  S3 

County  court  to  be  held  by,  and  two  justices.  Section  1   84  95 

In  absence  of,  how  court  organised.  Section  1  «.   85 

Per  diem  of.  Section  10  128 

When  elected  848 

Vacancy  in  office  of,  how  filled   529  568 

Approval  of  bonds  of  certain  county  officers  by,  legalized  545  646 

Powers  of  to  Lisue  process  of  arrest,  and  to  grant  bail  ,   727  728 

PRESIDENT  OF  UNITED  STATES. 

Electors  of,  when  elected  348 

PRESTON  ACADEMY. 

Trustees  of,  authorized  to  convey  lot,  ilc,  to  board  of  education  of  Kingwood  district...  607  608 

PRESTON  COUNTY, 

Times  for  holdiog  county  court  in   89  88 

Times  for  holding  circuit  courts  in   46  87  541  542 

Special  provision  for  allowance  to  Prosecuting  Attorney  of  186 

Trustees  of  "Preston  Acaderajr"  in  the  town  of  Kingwood,  authorUed  to  convey 
lot,  Ac   607  608 

PRINTING  PAPER, 

Act  for  supplying,  for  State  use   177  189 

POINTING,  PUBLIC 

See  title  "  Public  Printing."   177  189  606  607  629  688 

Joint  Resolution,  as  to  the,  of  Journals,  Bills,  Ac   748  748 

PRINTING,  TEMPORARY, 

For  the  Legislature   761  763  764 

PRIVILE(}ES, 

The  time  for  organizing,  or  commencing  work  under  any  special,  or  exclusive,  extended....  ICS 
PRIZE  FIGHTING, 

Penalty  for  114 

PROBATE 

Of  Wills  ^  456 

During  recess  of  court ;  how,  and  proceedings  thereon   529-^%32 

Sections  26  and  30  of  chapter  77  ol  code  in  relution  to,  amended  650 

89 
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PROCESS,  PAOB. 

Of  Justices;  how  directed;  wj&en  e.xiicuted.  Sections  78  6S6  6S7  666  060  0S> 

I*rooe9B  hereiofure  issued  uuide  reUrnable  to  a  roiedAjr  net  «(  the  time  f»roTlded  for  hy 

iaw,  shall  not  be  quashed  or  held  invalid.  Section  1    7^ 

Service  of  in  eases  where  it  is  not  proper  lor  Sheriff  to  a^.   Seetton  —   78 

Section  12,  chapter  124  of  the  codoeoncorning)  and  order  of  publics tlon,  amended   491 

TKOFESSIONAL  CERTIFICATES. 

State  board  of  examiuors,  to  grant   401  402 

Requisites  and  eflfect  of  402 

State  Superintendent  may  revoke;  when  «  402 

Fee  for  ^  „  402 

PROHIBITION 

In  circuit  courts.   Section  16   51 

In  court  of  appeals.   Section  4  »  6i  52 

From  circuit  t>  county  court  in  jMllce  and  fiscal  affairs   304 

Chapter  123  of  the  code  in  relation  to  jurisdiction  of,  amended  586  S»7 

PBOSECIITING  ATTORNEYS. 

Commencement  and  duration  of  the  terms  of  office  of,  elected  on  the  22nd  day  of  August 

1872   4  5 

Allowance  to,  by  county.   Section  32  81  1S6 

Special  provision  for  allowance  to  by  certain  counties  ^  32  1S6 

Qualification  of.  Section  1   32 

To  charge  grand  Juries  for  county  courts.   Section  2   114 

Duties  of.   Section  5  „   14^ 

To  proceed  against  delinquent  clerks  200 

Duty  of,  as  to  penalties  imposed  by  act  incorporating  railroad  companies.   Section  34  2S4 

When  elected   343 

Vacancy  in  the  office  of,  how  filled   863  528  92» 

Duty  of,  as  to  sale  of  laud  for  school  fund  ^  463 

Duty  of,  in  cases  of  baatardy ;  and  fee  ^  485 

PUBLICATIONS. 

Section  12  of  chapter  124  of  the  code  concerning,  amended   491 

PUBLIC  BUILDINGS, 

Tax  for  the  further  construction  of  287 

PUBLIC  LANDINGS. 

County  court  to  provide  for  393 

Interest  of  state  in,  certain,  transferred  to  county  2S2  293 

Owners  interest  in,  may  be  acquired  by  county   .  293 

Duty  of  court  ns  to  593 

Proceedings  to  esUblished.  Section  33,  ai,  Ac   572^75 

Not  more  than  two  acres  of  laud  to  be  condemed  for  572 

Petition  to  discontinue   571 

Establishment  of ;  in  incorporated  towns  572 

PUBLIC  LANDS  OF  U.  S. 

CongrcM  requested  to  appropriate  a  portion  of,  for  support  of  free  school  in  this  8tat«.  770 

PUBLIC  PRINTER, 

See  title  "Contractor  for  Public  Printing   177  189  629  633 

To  print  acts  of  a  public  nature  first :  to  furnish  600  extra  copies  thereof :  when  758 

Number  of  copies  of  the  acts  to  be  printed  by ;  and  how  diapoaed  of  by       755  756  760  761  766 

C^overnor  authorised  to  institute  suits  against.  ~  ~..  760 

PUBLIC  PRINTING. 

Act  providing  for ;  and  for  supplying  stationery  and  printing  paper  for  state  use  177-189 

Commissioiiers  of  177 

When  and  how  commissioners  to  give  notice  for  reception  of  proposals,  for  177 

When  contract  to  expire   177 

Work  and  paper  to  be  delivered  at  seat  of  government  177 

IMotlng  for  legislature  to  be  delivered  to  the  house  ordering  the  same;  when  delivery  177 
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PUBLIC  PRINTING,  (Continued.)  paor, 

WbittpropoMf  for  printing  for  use  of  legislature  to  Include  177 

WhKt  nruflt  bo  8t«tod  In  proposals  for  state  printing,  stitching,  binding  Ac   178 

Bidder  to  state  pttce  for  ruling  blailks.   178 

Also  price  per  potind  for  each  class  of  paper  r.   178 

Coramfsslooen  to  state  character  and  quality  of  paper,  Ac,  to  be  furnished  178 

Proposals  to  be  accompanied  with  a  bond,  with  two  sureties  ^   179- 

Conditions  and  petialtf  of  bond   179 

Maximum  rates  for  printing  and  ruling   179 

No  compeUBtloB  for  drying^  preaaing  and  folding   18% 

Maximum  rales  for  stitching  and  Mnding.   180 

Maximum  ratMfor  {tai^er  and  envelopes  ~   180 

Maximum  rates  for  blank  boolcs  of  record   181 

Weight  of  paper  in  boolu  of  record   181 

Proposals,  how,  and  when  opened   181 

Contract  to  be  given  to  lowest  bidder  181 

When  two,  or  more  bid  the  same  and  lowest  price,  how  awarded   IMl 

Successful  bidder  to  commence  printing  in  twenty  days  181 

Bills,  Ac,  of  I^slaturc,  how  printed   181 

No  entire  blank  page  to  be  charged  for   181 

Journals,  Executive  diK'uments,  Ac;  laws,  Joint  Uosohitions,  and  Supreme  Court  reports ; 

how  printed   182  829  630 

Composition  for  printing  blanks,  circulars,  Ac,  other  than  book,  bill,  or  pamphlet  form, 

how  estimated  .j.  1^2 

Open  work ;  how  estimated  '.  ^   182 

Compisition  for  printing  laws,  journals,  public  documents  aiid  pamphlets ;  how  estimated!.  182 

Rule  and  figure  work ;  how  estimated  «  182 

For  composition  of  all  documents  ordered  to  be  printed  by  Legislature,  but  one  charge 

shall  be  made  182 

When  extra  copies  not  to  be  allowed   182 

AVhen  Itm  than  eight  pa^es  shall  ho  countod  as  a  full  form   182 

Contract,  bond  and  proposals  to  be  submitted  to  the  Governor  ^   182  6.*10 

If  Governor  approve  contract  he  shall  endorse  the  fact  thereon  ^   188  030 

Contract,  where  filed   188  630 

If  Governor  disapprove  contract  bo  shall  notify  commissioners,  and  they  shall  re-let...  183  630 

Attorney-General  to  approve  bond  690 

When  contract  under  re-letting  to  take  effect  630 

Temporary  contract;  when  and  how  made  680 

AudiKir  to  notify  succe.*«ful  bidder   188  630 

If  contractor  does  not  proceed  with  the  contract  in  twenty  days,  commissioners  may  con- 
tract with  next  lowest  bidder,  or  re-lot   188  680  681 

Contract-*  heretofore  awarded  and  not  approved ;  how  re-let   681 

Buiierlntendent  of  public  printing,  his  duties   188 

If  superintendent  and  contractor  disagree  as  to  measurement  or  value,  commissiOQeni  to 

determine  184 

When  commissioners  may  transfer  work  to  others   184 

When  contracts  may  be  annulled   184 

Failure  of  clerk  to  furnish  si  le  notes  or  index  not  to  justify  annulling  ,,  184 

What  superintendent  must  cerfify  to  Auditor  l)efore  estimate  audited   184 

Superintendent  to  make  semi-annual  report  to  commisaioaers   185 

What  report  to  contain   185 

Duties  of  clerk  of  Senate  and  U«>nse   186  188  631 

If  printina  and  binding  for  tlitt  State  be  not  properly  execute or  liaper,  Ac,  promptly* 

delivered  180 

(Vmtractor  to  do  all  printing  for  the  State,  and  furnish  all  stationery   186 

Numtier  of  House  and  Senate  journals  ^  ^  186 

How  printed  and  bound,  to  whom  deltvered,  how  distributed   187 

Number  ••f  acts  and  joint  re-^olutlona  «   187 

To  whom  delivered  187 

Bills,  Ac,  numt^r  to  be  printed,  how  distributed  187 

Contrnetor  to  execute  receipt  for  |iaper  or  work  delivered   187 

Work  to  be  certified  to  by  clerk  of  Senate  and  House  188 
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PUBLIC  PRINTIN(i,  (Continued.)  Faok. 

Work  for  executive  dop&rtment ;  how  certified  188 

Other  work;  how  certified;  how  paid   188 

Bills  for ;  how  paid   188 

CuinnilssionerM  to  receive  bids  separately  188 

CoQtract  for,  how  awarded  „  18$ 

Paper  and  stationerv,  to  whom  delivered  _  189 

Ciovernor  authorized  to  sue  for  money  improperly  paid  for  „  522  SS8 

Chapter  16  of  the  code  concerning,  repealed   606  607 

Accounts  for,  to  whom  presented  for  payment   631  632 

Items  charged  shall  be  stated  separately,  and  how  ,  633 

When  contractor  to  furnish  with  account  a  printed  copy  of  document  632 

Duty  of  officer  ordering  printing  „  632 

Penalty  on  contractor  for  falsely  swearing  to  correctnesis  of  account   632  633 

Penalty  on  officer  for  falsely  certifying  accounts   633 

Penalty  on  officers  for  failing  to  iJerfonn  any  duty  required  683 

Penalty  on  otHcer  or  other  person  autboriaed  for  procuring  printing  and  atationery  far 
State  use  contrary  to  law,  and  for  certifying  the  same  for  payment  633 

PURCHASERS.  • 

Loans  and  sales  of  goods  and  chattels,  when  void  as  to  „  264 

PUTNAM  COUNTY. 

Times  fur  holding  county  court  In  39  gs 

Times  for  holding  circuit  courts  In  „   4^ 

special  provision  for  allowance  to  Prosecuting  Attorney  of  135 

QUALIFICAT16N  OF  COUNTY  OFFICERS. 

Act  providing  for  312 

QUALIFICATION  OF  JUDGES. 

Oatha  of  office.   Section  1   7 

Certificate  of  oaths  where  filed.   Section  2   7 

Penalty  for  failure  to  qualify.  Section  3   7 

QUALIFICATION  OF  EXECUTIVE  OFFICERS. 

Oaths  of  office   7  g 

Who  may  administer  oaths  ^   ^ 

Certificate  of,  where  filed  ^   ^ 

Penalty  for  failure  to  qualify  ^  ^ 

QUO  WARRANTO, 

In  circuit  court.  Section  16  

RAILROADS, 

Pittsburgh,  Wheeling  and  Kentucky  Railroad  Company,  authorized  to  make  a  contract 

with  the  llttsburgh,  Cincinnati  and  St.  Loui*  Railroad  Company  33  34 

Steer  Creek  Valley  and  Elk  River  Railroad  Company ;  powers  of ;  how  enlarged  159  16O 

Iron  Valley  and  Pennsylvania  Line;  preliminary  survey  of,  authorized  i67  I6S 

General  law  for  the  incoriwration  of  companicj*,  prescribing  and  defining  the  duties,  and 

limiting  the  powers  of  such  corporations  when  oi^ganixcd  „  213-298 

Certain  provisions  not  to  apply  to  B.  &  O.  R.  R.,  and  the  Northwestern  Yiigiuia  R. 

R.    Section  23   227  228 

Subscriptions  to,  by  cities,  towns  and  counties ;  how  made  and  paid  „  229  238 

May  receive  subscriptions  payable  in  lands.   Section  38   235  236 

Existing  railroads  entitled  to  provisions  of  act.   Section  37   235 

General  laws,  so  far  as  not  inconsistent,  to  apply.   Section  42  237 

Certain  railroads  or  Improvmcnt  companies  heretofore  organized,  may  accept  provirion 

of  act,  and  reorganize.   Section  42   237  238 

Rights  of  existing  corporations  not  to  be  interferred  with.   Section  43   2S8 

Conatructlonof  the  words;  *•  Internal  Improvement  Company,"  and  companies,  "inoorpw- 

atci  for  the  construction  of  works  of  internal  improvement,"  Section  44.   238 

Coal  river  company  ;  additional  {towers  and  privile^:;es  conferred  on  258  239 

V     Injury  or  damage  to  Railroads   * 

Weston  and  Clarksburg,  company  authorized  to  change  its  route  so  as  to  pass  through 
B ijkhanno.1  aad  PhlUlppi,  aul  terminate  in  Taylor  county  :  and  section  12  of  act  In- 
corporating same  repealed  ^ 
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BAILROADS,  (Continued.)  paok. 

Company  may  lay  railway  track  along  across  the  National  Road  ;  when  and  how        499  .500 

Companies  to  repair  public  roads :  when   5S0-  581 

Act  providing  foj:  a  preliminary  survey  of  the  Guyandotte   652  653 

Provision  of  act  of  April  3d  1873,  providing  for  the  incorporation  of  railroad  companies  ex- 
tended to  companies  organizaed  for  the  transportation  of  petrolium  in  certain 

counties   653  654 

Maximum  rate  of  charges  for  transportation  on,  established   710-724 

Claaiification  of  ndlroods   710-711 

To  keep  posted,  rates  of  charges,  table  of  distances,  class  of  road,  &e   713 

Penalty  for  demanding  or  receiving  greater  compensation  than  authorized   713  728  724 

Classification  of  goods,  mercbandiae  Ac   714-721 

To  weigh  goods  when  required  and  to  receipt  for  723 

Storage  chaises  by   722  723 

Not  to  apply  to  city  or  street   723 

Definition  of  words  **Kailroad  Cori>oration"   ?23 

Railroad  companies  declared  domestic  com  panics  or  corporations   724 

RAILROAD  CHARGES. 

Act  establishing  a  maximum  rate  of,  for  the  transportation  of  passengers  and  freight...  710-724 

RAILROAD  CORPORATION. 

Definition  of  words   723 

RALEIGH  COUNTY. 

Times  for  holding  county  court  in   40 

Times  for  holding  circuit  courts  in   17  81 

Special  provision  for  alloM'ance  to  Prosecuting  Attorney  of   136 

RANDOLPH  COUNTY. 

Times  for  holding  county  court  in   40  83 

Times  for  holding  circuit  courts  in   46  87  541  542 

REAL  ESTATE 

Of  dccedenta.   Sections  4  and  8  of  chapter  8S  of  the  code  concerning,  amended   371  372 

RECESS 

Of  Legislature   752  753 

RECEIVERS  OF  COURTS. 

Fees  of.   Section  7   14 

RECOGNIZANCES 

Of  bail,  when  and  in  what  cases  may  be  tjiken  by  justices  209 

AVhen,  by  circuit  cwrt  or  judge   209 

When  by  county  court   209 

I^roceedlngs  when  accuscil  falls  to  appear   242 

Duty  of  justice  in  relation  to,  how  certilieJ  -   242 

RECORDERS. 

Duties  and  powers  of,  in  certain  cafes  transferred  to  clerks  of  county  courts.   Section  —   41 

RECORDS, 

Certain  officers  require<l  to  transfer  all  records  to  their  successors  in  office,  on  the  first  day 

of  January,  1873.   Section  1   64 

Penalty  for  mutilating  such  records,  or  permitting  it  to  be  done.   Section  2   64 

Of  surveyor;  where  kept ;  who  may  certify,  Ac   77  78 

Order  for  binding  or  transcribing   202 

Compensation  therefor,  how  paid   202. 

Destroyed  or  lost,  relating  to  the  title  or  boundary  of  lands,  act  in  relatien  to  511-511 

RECOVERY  OF  CLAIMS  DUE  THE  STATE, 

See  title  "  Claims  due  the  State."  

RECOVERY  OF  CLAIMS  AGAINST  THE  STATE, 

Chapter  87  of  the  code,  repealed  in  relation  to  ,   6 
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R£ODVERY  OF  FINES.  -PAaK. 
€^tioiu 4,  5,  6,  9, 10, 11, 12  and  It  of  cluptar  Mof  the  code,  oonceraing  the,  amended  7M-7as 

RE-ENTRY. 

Hectiona  19,  S2  and  23  of  chapter  93  of  the  code,  In  relation  to,  amended...   583  SS€  5B5 

REDEMPTION 

Act  requiring  all  officers  having  moneys  belonging  to  the  counties  of  this  .State,  in  th«ir 
possession  or  under  their  control,  received  in  redemption  of  lands  delinquent  for  tbe 
non-payment  of  levies,  to  account  for  and  pay  the  Ha  me  to  the  counties  to  which  such 


moneys  belong,  and  providing  for  future  receipts  and  payments  ~   15S^]9 

Annual  settlement  of  sheriff,   h'cction  4   154 

8heriffto give  duplicate  receipt;  what  to  show;  whore  tiled;  redepptiun  void  if  not 

filed.  Section  5   154  155 

>)heriff  to  make  list  of  all  real  estate  redeemed  or  sold.   s>ectiou  o   155 

Act  providing  for,  of  forfcltt^l  lands  247  IIS 

Rights  of  certain  claimants  not  effected  ^   247 

Money  for,  how  accounted  for  _   248 

Of  lands  sold  for  taxes   908  «2 

Of  forfeited  hinds  before  sole  -  455 

RED  MEN,  IMPROVED  ORDER  OF, 

See  "Benevolent  AssociaUon,"    MS  906  908  212 

REGENTS,  BOARD  OF, 

For  Shepherd  College ;  their  powers  and  duties   79  80 

And  see  title  "  Board  of  Regents,  State  Normal  School"  

REGISTRATION  OF  BIRTHS,  DEATHS  AND  MARRL\GE8, 

Chapter  63  of  the  code,  coaeerulng,  amended  and  rerenaciad  ~.  SOO^l  0 

REUEF, 

Acts  for  the,  of  persons  engaged  in  the  late  wur   145-148  487-490 

RELIGIOUS  a)NQREGATIONS, 

Property  aoquirc-d  by,  since  Revolution  valid  200 

Tr^tees  of,  their  iiowen  and  duties   209  212 

Property  of,  exempt  from  taxation'.  211 

RENTS, 

Section  10  and  15  of  chapter  93  of  the  code,  in  relation  to,  amended   582  58S 

REPORTS. 

Bi-enuial  of  public  officers,  boards  and  institutions ;  what  to  include  and  what  to  be 

furnished  507 

Duty  of  the  (ioveruor  in  relation  thereto   597 

Number  of  copies  to  be  printetl,  how  dhfiose'l  of  597 

Semi-onnual,  of  suliordinate  offien  of  Executive  department,  how  and  when  made   597 

Penalty  for  wilfully  making  false   507 

Of  public  institutions  of  the  State,  how  to  be  printed   767 

REPORTS,  AVEST  VIRGINIA. 

See  title  "West  Virginia  Reports."   182  547  648  029 

RESIDKNHT., 

Of  Judge  of  circuit  court.   Section  2   42  48 

RIOTS,  ROUTS  AND  UNLAWFUL  ASSICMIILIES. 

Sectcou  2  of  chapter  148  of  the  code  concerning  a  jicrstm  arrested  for  207 

RIPLEY,  TOWN  OF.. 

.Sections  1,  3-4,  of  chapter  54  of  the  acta  oi  1872  omccrning  the  independent  school  district 

of,  amended  '.   608  609 

RITCHIE  COUNTY. 

Times  for  holding  county  court  in,   40 

Times  for  hokUng  circuit  courts  in   45 

Special  provision  for  allowance,  to  proiccutiug  attorney  of   186 

Election  held  in  independent  school  district  legalized  52$ 

Act  relating  to  companies  oiganised  for  the  thranspurtation  of  petroleum  In   653  654 
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lOXeHIE  LYCEUM,  pag||. 
>  Inoarpontlon  uf  79S 

Ab  act  for  ibe  noionl  of  otMinicUoiis  from  South  Bmnch,  and  two  of  ita  tributaries...  1S6  157 
I  <teQtilon2of  OMM^anMndcd  ^  »  438 

ROADS,  BRIDGES,  LAKDINUS,  dc. 

t  County  ooArt  tii»,  prorlde  for  2*2 

I  State's  tdterest  In  certain,  transferred  to  counties   292  298 

Int^Miit  6f  of^ner  in,  may  be  acquired  by  county  293 

\  DAty  of  county  court,  as  to   293  294 

Ooutricts  confined  in  county  Jail,  may  be  made  to  work  on  440 

Act  providing  an  alternative  method  of  constructing  and  repairing  535-541 

Act  providing  for  opening  and  keeping  in  repair  county  5fi9-582 

Road  precincts ;  what  to  be,  and  how  changed.   Sections  1,  2  and  3   •'^9  560 

Appointment  and  quallttcation  of  surveyors  of.  Section  4,  5  and  6  500 

^Duty,  liability  and  penalty  of  surveyor  of.   Section  7,  8,  9, 10  and  11   501  502 

WhOtowotk,  power  of  county  court;  penalties.  Sections  12, 13, 14, 15, 18  and  17...   562-565 

Powers  of  suneyors  of.  Sections  18, 1 9, 20  and  21   565-507 

I  Road  tax ;  how  levied  and  collected.   Sections  22  and  23   867  568  560 

Compensation  of  surveyors  of,  how  fixed  and  paid.   Section  24   509 

Certain  powers  of  county  court  in  relation  to  roads  and  bridges.   Sections  25,  26,  27, 28, 

'  29tind*9IO   669-071 

Certain  genoxal  provisions  respecting  road^,  bridges  and  landings.  Sections  81,  32,  38 

,  and  34   571  572 

How  established  or  altered.  Sections  35,  36  and  37 ;  and  proceedings  thereon.  Sections 

38,  39,  40,  41,  42  and  43   572^75 

Private  roads;  how  esUbllsbed.  Section  41   575  576 

Duties  of  owuera  of  dam«.  Section  45  576 

How  wharf,  pier  or  bulkhead  may  be  erected,  and  abated.   Sections  40,  47  and  48......   577 

Exceptions  as  to  towns.   Section  49   577  578 

Right  of  way,  Ac,  to  timber  and  mineral  lands.   Sections  50  and  51  578 

What  Included  in  the  words  "road  or  bridge."   Section  52  579 

Penalties  and  offences  relating  to  roads,  bridges,  Ac.  Sections  58, 54,  55,  56,  57,  58, 59...  579-581 
Injuries  received  on  roads  and  bridges,  who  liable  therefor,  and  how  recovered.  Sec- 
tions 60  and  61   681  582 

AVhat  included  In  the  word  "county  court."  Section  62   582 

ROAD  TAXES. 

Certain  towns  not  to  pay  48^ 

County  court  to  let  y,  aaricssuient  of,  how  collected  and  expended   567  568 

ROANE  COUNTY. 

Times  for  holding  county  courts  in   40  456 

Times  for  holding  circuit  courts  in   46 

Act  for  the  relief  of  Daniel  Looney  one  of  the  securities  of  John  W.  Spencer  late  sherifT  of  650-652 

ROCKY  POINT  TURNPIKE  COMPANY. 

Incorporation  of  857 

RULES. 

When  held  and  how  long.  Section  1   75 

Process  heretofore  issued  made  returnable  to  a  rule  day  not  at  the  time  provided  for  by 

law,  shall  not  be  quashed  or  held  invalid.    Section  1   75 

Rule  held  thereon,  also  valid.  Section!   7** 

SALARIES. 

Public  officers  not  to  bo  Increased  or  diminished  during  term  of  office   32 

Vaccine  agents  144 

Of  State  librarian   163 

Pay  and  mileage  of  directors  of  penitentiary  170 

Of  superintendent  of  penitentiary   171 

Of  the  clerk  of  board  of  overseers  of  poor  ,   190 

Of  the  overseers  *   197 

Of  acting  Judge  of  circuit  .court  v  444 

And  per  diem  of  Janitor   496  497 
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8  ALES.  rAiGK. 
Moneys  arlAing  from  the  redemption  or  sale  of  lands  returned  deUnquent  for  the  non- 

pajrmunt  of  taxes,  how  and  to  whom  paid   181^155 

When  void  as  to  creditors  and  purcfaasers  >  ^  SSi 

Of  Unds  for  taxes  SOMC 

Of  School  property,  when  and  how  —  ,  ^   404 

Of  esehealad,  forfeited  and  unappropriated  lands   449  455 

Certain,  of  Ml  estate  to  he  adrertlsed,  how  485  4^7 

Of  projierty  under  execution  to  he  advertised,  if  value  be  $500   487 

DeUnquent  lands  not  sold  at  the  tiino  provided  for  in  chapter  117  acts  1872-3  when  to  be 
sold,  and  how   544  545 

SALT  SULPHUR  SPRINGS. 

Committee  appointed  to  visit,  with  a  view  to  the  purchase  of  by  the  State   758 

SCHOOL  BOOKS. 

What  to  be  used   419  420 

School  officers  not  to  act  as  agent  for  the  sale  of,  except   418  419 

County  Superintendent  to  enforce  une  of,  prescribed   420 

Penalty  on  teacher  for  violating   420 

SCHOOL  COMMISSIONERS. 

See  title  "Hoards of  Education"  ^  

SCHOOL  DISTRICTS. 

Act  relating  to,  of  Wheeling,  Riiicnded  and  re-cnaeto«i  97  102 

Changing  the  line  of  the  independent,  of  Murgantown  in  Monongalia  county   439 

Election  of  connuissiqpem  in  independent  sclicxtl  district  in  Ritchie  county,  legHl]>.e<l..  524  525 

Indei>endcut,  provision  of  school  law  in  relation  to.   Section  76   427 

Sections  1,  3  and  4  of  chapter  54  cf  ActH  of  1872,  Cittablishiug  the  indeitendent,  of  Ripley, 

amendod   608  609 

Act  relating  to  school  district  of  Marti nsbuig  615-C29 

SCHOOLS— FREE. 

See  titles  "Free  Schools"  and  "School  Law"  

SCHOOL  FUND. 

I'ro<»eds  of  the  sale  of  hogs  to  be  applied  to;  when   176 

Duty  of  Auditor  as  to.    Sections  68,  71,  73,  74   425-427 

How  invested   425-427 

SCHOOL  FUND— BO  A  RD  OF. 

See  title  "Board  of  School  Fund"  

SCHOOL  FUND,  GENERAL, 

Annual  levy  for  420  421 

When  to  be  drawn  by  districts.   Section  42   409 

If  not  drawn,  when  to  form  part  of  general  fund  next,  to  be  distributed  409 

Annual  distribution  of   420  421 

When,  and  ho'w  paid  «  421  422 

Duty  of  Auditor  and  State  Superintendent,  as  to   421 

Duty  of  county  Superintendent,  as  to  421 

How  drawn  421 

SCHOOL  LAW, 

Act  to  amend  and  re-enact  the,  of  the  State  1   882-486 

Districts  and  sub-districts  provided  for  by.   Section  1   882 

Countiet  and  districts,  how  controlled.   Section  2  882 

Elections  for  officers;  when,  where,  and  how  held.   Section  2   382  388 

Poll  books,  who  to  prepare  883 

Returns  of  election,  when,  and  how  made,  and  how  result  of  election  determined       388  884 

Ballots  for  election  and  annual  levy   884 

Power  for,  or  against  levy,  how  construed  384 

Special  election  for  levy  884 

Penalty  on  Judge  of  election  for  neglect  or  misconduct   88-^ 
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SCIfOOL  LAW,  (ConUnued.)  1»aok, 

YacADcy  Id  ofllce  of  trustee ;  how  filled  386 

His  term  of  office ;  and  that  of  commissioner   385 

Board  of  education ;  when  to  meet,  and  its  duties   885  386 

Board  incorporated,  its  power?  38fi 

Secretary  of  board ;  his  duty,  and  compensation   386  387 

Further  duties  of  board  of  education  ^        387  888 

Who  may  attend  school  388 

Tuition  fees;  when  paid  388 

Branches  taught.   Section  11  3«« 

Powers  and  duties  of  trustees   388  391 

White  and  colored  not  to  be  taught  in  same  school  891 

Schools  for  colored  persons ;  when  and  how  established  891 

How  fund  apportioned  between  white  and  colored  schools  391 

Enumeration  of  youth ;  when  and  how  made.   Sections  12  and  19  88S  892 

Duty  of  county  superintendent  as  to  392 

Bepf>rts  to  be  made  by  school  officers   393  395 

School  year  395 

High  school   J»5.  396 

Graded  schools  396 

Board  of  dirocLors  of  such  schools ;  their  powers   397  398 

Board  of  examiners  for  county  to  grant  certificates   398-401 

Duty  of  county  superintendent  as  to  certificati'S   398  399 

Teachers ;  their  examination,  certificates,  &c   398-401 

Normal  school  certificates  -101 

Professional  certificates   401  402 

State  Board  of  Examiners;  how  formed,  and  their  duties   401  402 

Fee  for  professional  certificate ;  how  disi>o?etl  of  402 

Teachers'  rejjister   402 

When  teacher  to  be  paid  408 

Holidays ;  what  days  to  be  40.) 

School  month  ;  what  to  consist  of   403 

(lencral  duties  of  teachers  and  school  officer?  403 

School  houses,  furniture,  Ac,  duties  of  school  officers  as  to   403-406 

All  school  property  exempt  from  execution,  Ac.   Section  37   406 

Knforccmeut  of  claims   406  407 

Building  fund  ;  annual  levy  for  same,  Ac   407 

Annual  levy  for  schools   407  408 

How  scho<ils  continued  longer  than  four  months   408  409 

State  fund ;  not  to  bo  drawn  until  levy  made   409 

Money  not  drawn ;  when  to  be  returned  to  general  fund   409 

Duty  of  assessjir :  and  penalties  for  failure.   Sections  4:J  aud  44   409  410 

Rate  of  taxation  409 

Sherifl' to  collect  and  account  for   410  411 

Limitation  of  powers  of  boards  of  education  as  to  school  money  410  411 

Besptmsibility  of  trustee  as  to  contracts  411 

Sherifl^s  duty  as  to  school  money  411  412 

Delinquent  lists ;  sale  of  lands  delinquent  for  district  levies  413-416 

(bnimission  for  collecting  district  levies  415 

Delinquent  list  for  personal  property ;  how  collected  and  accounted  for  414  416 

County  superintendent;  election  of ;  term  of  office,  qualification  and  compensation;  how 

paid  ,  415  418 

His  bond  and  liabilities   416 

Vacancy  in  office  of,  how  filled  416 

Duties  of  417  418 

School  officers :  not  to  act  as  agents  for  book-sellers  418  419 

Proviso  as  to  authors  and  merchants  419 

School  books,  to  be  used   419  420 

Fine  for  violating  provision  of  ^   420 

Annual  distribution  of  school  funds   420-422 

Duty  of  Auditor  as  to  421 

90 
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SCHOOL  LAW,  (ConUaued.) 

Duly  of  State  ftiid  county  superintAodeaU  as  to  ~   421  4S2 

How  Bute  fund  drawn  ^  -...^..^     —  41* 

Form  of  requisiUou  ^  4S 

State  supoiintoudent  of  free  schools ;  term  of  offlce»  qualificatioiu,  Milary ,  and  reiidenee..  48 

To  provide  a  seal  for  his  office..   —  4S 

Acta  and  decisions  of ;  how  authenticated  and  their  efibct  — - 

Tosign  requisitions  on  Auditor  -   

His  duties  in  general  »  — —  42J-a5 

Annual  report.   Section  67  —  —  424  4SS 

Auditor  to  report  condition  of  school  funds  435 

Board  of  school  fund ;  who  composed  of,  powers  and  duties  ~  425  4» 

Slate  school  fund :  how  invested  —  -  436  427 

How  paid  into  and  out  of  treasury  427 

J^roviaioas  of,  as  to  city  of  WheeUiig^mtoin  towns,  West  Virginia  Unirertdty,  Sute  Nor- 
mal School  and  its  branches   427-435 

Dealings  with  studentii  prohiMtcd  ;  when  435  436 

SCHOOL  MONTH. 

To  consist  of  22  days.   Section  31   408 

SGIIOOLS,  NORMAL. 

Act.amendcd  establishing  a  branch  State  Normal  School  at  Shepherd  Collvge.  S«>ction 79  90 

Provisions  in  regard  to  -  4S1-4S5 

Lending  to  or  dealing  on  credit  with  students  of,  who  are  minors  prohibited  ^        435  496 

See  "Normal  School."  — 

SCHOOL  TAXES. 

Commission  for  collecting.  Section  12  24 

Levy  for,  how  collected.  Section  88,  40,  41,  4C,  60   407  40$  411  420 

SCHOOL  TEACHERS. 

5ee  title  "Teachers  of  Free  Schools."  

SCHOOL  YEAR. 

Commencement  and  ending  of  396 

SEALS. 

For  eonrta,  governor  to  provide.  Section  1  .'.  63 

When  private  seal  or  {scroll  of  clerk  to  have  same  efTect  as  an  official  seal.   Section  2         63  64 

Of  courts  of  reoord  to  be  affixed  to  certiHeate  to  claim  to  l>e  paid  out  of  sttite  treasury...  729  790 
No  tax  or  fee  to  be  cliarged  for  by  cleric   730 

SEARCH  WARRANT. 

Section  3  of  chapter  155  of  the  code,  concerning,  amended,  532  533 

SECOND  JUDICIAL  CIRCUIT. 

Time  extended  for  taking  deposition  in  the  contested  election  case  for  the  office  of  Judge  4 

SECRETARY  OF  BOARD  OF  EDUCATION. 

(See  title  "Board  of  Education.")  «  


SECRETARY  OF  STATE, 

Qualification  of   7  8 

Penalty  for  failure  to  qualify   8 

Clerk  in  the  office  of,  to  qualify   7 

Fees  o  f   11  12  114 

When  not  to  charge  fees.   Section  1   11  12 

By  whom  paid.   SecUon  1   12  114 

His  bond ;  condition  of ;  when  to  qualify,  and  give  bond ;  oath  of,  &c.   Sections  1  to  22..  88-94 

Bond  to  be  approved  by  the  Governor ;  penalty  of,  where  filed.   Section  11   90 

Duty  of,  as  to  bonds  filed  in  his  office.   Section  17   92 

Sliall  be  superintendent  of  public  printing.   183 

Acts,  Ac.,  to  be  delivered  to   187 

Section  18  chapter  54  of  code,  concerning  fee  of  ;  amended  266 

Duties,  as  to  certificates  of  elections  of  Delegates  and  Senators..  357 
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CcrtlllcatGs  of  elections  of  State  otBcees  to  be  sent  to ;  bow  directed  957 

Certtlieate  of  oeths  of  offlce  «ed  with   378  874 

Doty  6f,  as- to  pubUcation/dlAtTlbntlou  and  sale  of  West  Yfxgluia  Reports  ^  547  &I8 

To  ifltue  certtftcato  of  incorporation  to  banking  oompauies ;  form  of ;  his  foes  therefor...  610  611 

To  fnrolsh  copies  of  sueh  certificate  to  clerk  of  House  of  Delegates  611  G12 

'  To  furnish  certain  oominittees  with  the  code   750 

Duty  of,  as  to  acts,  neither  approved  nor  disapproved  by  the  Governor   734  755 

Bills  approved  by  the  Governor,  to  be  tiled  in  the  olHce  of  754 

To  furnish  clerk  of  the  House  of  Delegaees  acto  placed  In  his  custody  757 

To  lumiih  certain  (m>oIcs,  Ac,  to  certain  law  libraries  ~  767 

To  furnish  U.  S.  law  library  certain  books  771 

SEMINARY— FEMALE, 

At  Ufileu,  Monroe  county,  authorised  to  confer  literary  degrees  476 

SENATE-STATE. 

Members  of,  when  elected  ~  343 

Certificate  of  election  of  members  of ;  disposition  of  certificates.   356  357 

Ballot  for  member  of,  when  not  counted  Sf2 

Contested  elections  for  memben  of,  proceedings  in  356-370 

To  confirm  nominations  made  by  tlie  Governor ;  when   361  527  528 

SET-OPF. 

'Period  excluded  as  to  any  set-off  or  demand  in  certain  cases   76  77 

In  justices  court ;  in  what  cases  allowed..   665  668 

SETTLKMSKXS-AKKUAL. 

.Cerlaln.oflo«r8  to  make ;  wh«n.  Section  1  587 

niSrUh.whom,«iid4MW,  made  587 

Force  aad'effeot'Of,  when  recorded  587 

What,  to  ahow      ^   588 

JSaceptlonft  to,  when  and  ho«r  -   588 

Modifittfttioiiof ;  when     688 

JSeiftalty  on  ofieers  forfailum  to  make ;  how  recovered   —   ...  588 

'SHEKAl^DOAH  BIVEB  NAVIG ATIOJf  COMPANY. 

Section  6  of  chapter  98  of  Acts  1872,  Incorporating,  amended...^   546  547 

SHEPHERD  COLLEGE. 

Act  establishing  a  branch  Normal  School  at,  amended.    Section—.  .... — . —  79  80 

Provision  of  school  law  in  relntion  to —   .. —  435 

liouding  to  or  dealing  on  credit  with  studentjt  of,  prohibited.  Section  94    435  436 

SHERIFFS. 

Commencement  and  duration  of  the  term  of  office  of,  elected  on  the  22nd  day  of  August, 

im   4,  5 

Fees  of  in  civil  eases.   Section  12  22-24  125  128 

Fees  of,  in  criminal  cases.   Section  30   30  31 

Penalty  for  failure  to  pay  taxes  into  treasury  within  the  time  required  by  law.  Section 

12  ,  24  127 

Commissions  for  collecting  State  taxfs,*county  levy  and  school  taxes.  Section  22..23  24  127 
No  commission  upon  taxes  returned  delinquent,  or  for  disbursing  school  taxes.  Section 

12  24  127 

Remedy  where  sheriff  pays  taxes  l)efore  collection  thereof.  Setlon  12  24  128 

State  taxes,  commission  for  collecting.   Section  12   23 

What  not  to  be  charged  for   26  130 

Services  rendered  for  State  not  paid  for  out  of  the  treasury,  except  26  180 

Penalty  for  illegal  demands.   Sections  21  27  131 

Duties)  of,  OS  to  collections  of  fee  bills  28  130 

When  and  how  to  account  for  Ac.  Section  2.5...«  28  182 

Commission  of  for  collecting.   Section  2'>  ^  28  133 

Remedy  for  what  oflicer  chargeable  with.  Sections  25  29   29  138 

Within  what  time  fee  bUls  may  be  coUect«l  by.  Sections  26..  «...  29  133 
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How  officer  inny  collect  fees  out  of  coata  of  suit.   Sections  27   29  133  1»* 

When  officer  may  demand  his  fees  or  security  before  performing  services.  Sections  28   IM 

Payment  out  of  State  treasury  in  criminal  cases,   Section  90  ^        90  133 

Pvyuicnt  to,  by  county.   Section  82   30  135  196 

Qualiflcatin  of.   Section  1  tf 

Service  of  process  when  sheriff,  Incomitetent  to  act.   Section   78 

Bond  of,  when  to  qualify,  how  bond  approved  and  penalty  of,  &c,   Sections  1  22.... —  8S  88  94 

When  bond  filed.   Section  14   91 

Penalty  for  acting  without  bond.   .Section  20   91 

When  auditor  may  require  new  bond  of.   Section  18   9S 

When  office  declared  vacant,  how  filled.   Sections  8  18   9S 

Copy  of  bond  to  be  sent  to  auditor.   Section  17.  —   92 

See  title  'Juries,"  102  112 

.Sijecial  provision  for  allowance  to  sheriff  of  Kanawha  and  Wood  Counties   lSt» 

Duty  of,  as  to  moneys  received  in  the  redemption  of  lauds  delinquent  for  nonpayment  of 

taxes   15S  165 

His  liability,  annual  settlement  and  penalty  for  false  report  as  to  such  moneys   154  135 

J>up1icate  receipts  to  be  given  by,  to  maka  a  list  of  all  real  estate  redeemd  or  sold.  Se(>- 

tlon  5   1.M  1.55 

Duty  of,  as  to  Insane  persons   163  165 

When  convict's  estate  may  be  committed  to   172 

Duty  of,  as  to  levy  for  Poor   201 

To  bo  crediaed  by  certain  delinquent  list   245 

His  duties  hm  to  the  redemption  of  forfeited  lands  -   247  248 

To  collect  county  levies   296 

Treasurer  of  county  ;  duties  as  .»*uch,  and  report   298  299 

Duty  08  to  claims  against  county  301 

Duty  of,  as  to  delinquent  and  forfeited  lands   308  342 

When  olocted   343 

Vacancy  in  the  office  of;  how  filled  ,   363  528  329 

When  admlni.'ttrution  granted  to   S7H 

Payment  of  orders  on,  for  school  money ;  how  enforced   406  407 

To  collect  bulding,  and  teacher's  fund  410 

To  ooll(!ct  and  disburse  all  school  moneys  411 

To  give  special  Iwnd,  first   411 

Accounts  t<i  be  kept  by   411 

How  money  paid  out  by   412 

Annual  settlement  by,  for  .school  moneys  :   412 

Receive  no  pay  for  disbursing  school  moneys  412 

Remedy  against,  for  failure  to  pay  or  account  for  -   412 

Duty  of  as  to  delinqurnt  lists  of  property  for  district  levies.   Sections  47  and  50   418  414 

How  list  of  personal  property  collected  and  accounted  for.   Section  .W  414  415 

Duty  and  comi>en8atiou  of,  as  to  convicts  in  county  jail,  sentenced  to  labor  440 

Commission  of,  for  collecting  district  levies.   Section  52  415 

To  make  annual  settlements  as  to,  with  county  ctmrt.   Section  02   415 

To  advertise  list  of  Ian  A  delinquent  for  taxes ;  how  and  when   486  4S7 

To  advertise  property  sold  under  execution  if  value  be  $500   487 

Comijensation  of,  for  going  out  of  the  county  to  execute  process  in  felony  ;  and  how  paid...  519 

No  jailor  to  be  528 

Duty  of,  as  to  election  to  fill  vacancies  in  Congress  327 

Deputies  of,  how  appointed  544 

To  make  annual  settlement;  when  and  how,  and  penalty  for  failure   587  588 

Duty  of,  as  to  fines  collected  and  paid  by  constable   707 

To  moke  annual  statement  to  Auditor  of  such  fines,  and  to  pay  fines  into  the  treasury  707 

To  make  annual  statement  to  county  court  of  such  fines   707 

Penalty  and  liability  for  failure   707  708 

SOaEnE&-AGRICULTURAL  AND  INDUSTRIAL. 

Act  for  the  protection  of   304  306 

SOME'S  REFRIGERATING  COMPANY. 

Incorporation  of   782  851 
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SOUTH  BRANCH  RIVER. 

Removal  of  brash,  trees  and  other  obstructioDs  from,  and  two  of  lU  tributaries,  In  Hardy, 


Grant  and  Penjlleton  counties   155-157 

Section  2  of  the  act  of  the  25th  of  March,  1873,  ooncerniug  the  removal  of  obstructions 
from,  amended   438 

SPEAKER  OF  HOUSE  OF  DELEGATES. 

Duties  as  to  opening  and  publishing  returns  of  the  election  for  State  officers   357 

To  sign  certificates  of  election  of  State  officers   755 

SPECIAL  COMMISSIONERS. 

Fees  of.  Section  6   14 

SPECIAL  TERMS. 

Provision  in  relation  to.   Sections  7,  8, 10  and  11   48  48 

SPRINGS,  WELLS,  BRANCHES. 

Throwing  putrid  or  otfunsive  substances  into,  pruhii/ited ;  penalty   525 

SPIRITUOUS  LIQUORS. 

See  title  "Intoxicating  Liquors"  -  

STANDARD  PRINTING  COMPANY. 

Ineorporation  of  \   882 

STATE  FUNDS. 

Board  of  public  work  to  contract  for  interest  on  ^  542 

Security  to  be  given  for  deposits  of  542 

Amount  of,  to  be  deposited,  limited  542 

Securities  lor,  to  be  examined  every  six  months  542 

When  additional  security  may  be  required  for  542 

Failure  to  give  security  and  pay  interest;  what  then  ,  ^   548 

What  Banks  may  become  depositories  of  543 

In  each  senatorial  district,  where  deposited  643 

What  8eml-«nnual  report  of  Treasurer  to  show  as  to  deposits  of  543 

STATE  LIBRARY. 

librarian ;  how  appointed ;  his  duties ;  term  of  office ;  salary  and  bond,  168  164 

STATE  LIBRARIAN. 

Act  providing  for  the  appointment,  prescribing  the  duties  and  fixing  the  salary  of        108  164 

Duty  of,  as  to  the  purchase  and  delivery  of  certain  books  7^  766 

STATE  SUPERINTENDENT,  FREE  SCHOOLS. 

Qualification  of   7  8 

Who  may  administer  oath  of  office   8 

Certificate  of  qualification,  where  filed   8 

Penalty  for  failure  to  qualify   8 

His  bond ;  oath ;  when  to  qualify,  Ac.   Sections  10-22   88  89  94 

Bond  to  be  approved  by  Governor ;  penalty  of ;  where  filed.  Section  11   90 

To  be  ex-officer,  or  oommissloner  of.  Public  I'rintlng  177 

When  elected   343 

Certificate  of  election  of,  disposition  of   356  357 

Vacancy  in  office  of,  how  filled   360  527 

Contested  elections  for,  how  tried  and  determined   869  370 

Reports  to  be  made  to   892  393  394 

Certified  lists  for  applicants  for  examination ;  fees  receiveed  and  amounts  paid  out  to  be 

furnished  to   896  899 

Member  of  State  Board  of  Examiners  401 

Power  of ;  to  revoke  professional  certificate  and  normal  diploma   401  402 

Duty  of,  as  to  distributable  school  fund  421 

Term  of  office  of,  qualifications  and  salary  423 

To  be  reimbursed  for  expenses  423 

Where  to  reside  423 

To  provide  seal  for  office  »  428 

Acts  and  decisions  of ;  how  authenticated  and  their  cflfcct   423 
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STATE  SUPBRINTKNDEXT  FUKE  SCH00L8,  (Continued. >  paok. 

K<xiui8ition  on  Auditor  for  w^««l  pur|W6et  to  be  idgiMd  hy;  w^eo  ^   -fSS 

His  dutiei  in  general.   Sections  65  and  66   423  424 

Annual  refiort  of  424  425 

Auditor  to  re|K>rt  c«mdition  of  school  fund  to.  Section  68  425 

Member  of  the  board  of  whool  fund  435 

Meuiber  of  the  b  lard  of  rogcnta  for  y<irmal  schools  431 

To  i>re]>are  suitable  diploma  fe>r  Nonual  scheoN  4W 

Bi-ennial  and  semi-annual  report  to  be  made  by  Sen 

STATIC  TAXES. 

Commii'Mon  for  collecting.  Section  12   2S* 

Penally  for  failure  to  |>ay  into  tieasmry  within  the  time  required  by  law  24 

8T.VTl<)NKRY. 

Act  for  aandying,  for  State  uw   177  159 

STATIONS,  RAILttOAD. 

When  and  where  company  required  to  establlvh  225 

STEER  CREEK  VALLEY  A  ELK  RIVER  RAILROAD  COMPANY. 

Powers  of,  how  enlarged   l.W-lffI 

STUDENT8. 

Lending  to,  or  dealing  on  credit  with,  who  arc  minors  prohibited.  436  436 

SUBP<£NA  DUCES  TECUM. 

When,  how  and  for  whit  issued  202 

SUBSCRIPTION  BY  COUNTIES. 

To  works  of  internal  improvement,  how  and  when  made  291  295 

SUGGESTIONS. 

Sections  10, 11, 12,  IS,  14,  chapter  141  of  the  code  in  relation  to,  amended  andte^aMed  637-IR9 
On  Judgments  of  JnstiocK;  and  proceedings  thereon   6T6-677 

SUITS  OR  ACTIONS  GROWING  OUT  OF  LATE  WAR. 

Acts  In  reUtion  to   145-148  487-490 

SUITS. 

Specified  period  excluded  from  the  computation  of  the  time  within  which  certain  pre* 

oeedings  and  ap|H»l8  may  be  brought  Ac   76  77 

In  what  county  to  bo  brought  271 

For  acts  done  during  the  late  war,  when  disnilned   145 

When  court  to  suspend  proceedinpn  on  judgmet.<i  or  decrees  in  such   1S5  146 

When  court  may  award  new  trial  in  such,  and  enforce  restltntlon  146  147 

When  court  to  suspend  prriceedlnps  in  suits  for  acts  done  during  the  late  war   146  117 

For  act  done  during  the  late  war  which  hare  been  oomi>romiKe<1,  provisions  in  relation  to, 

for  avoiding  the  compromise  or  to  recover  money  paid  thereon   147  148  487-489 

When  Justice  shall  dismiss  suits  for  ac^sdone  during  thelate  war ;  appeals  in  such  cases  489  490 
Chapter  12.1  of  thocodo  in  relation  to  where,  to  be  brought  amended ;  ard  chapter  lUO  of 

acts  1872-S  relating  to  same  repealed  .SRS-.W 

In  justices  court  how  <'omnienced,  limitiltloii  of  ;  in  what  county   6.%.>-660 

How  minor  to  brinp,  In  justices  court   657  IKR 

Before  justice  to  be  without  formal  pleadings   r,64 

SUMMERS  COUNTY. 

Times  for  holding  county  court  in   40 

Times  for  holding  circuit  courts  In  47 

SUMMONS. 

In  justices  conrt  form  of,  and  when  returnable  S.** 

Requirements  of,  for  the  recovery  of  personal  property  in  justices  court  tvIO 

When  new  may  issue  in  justices  court  6470 

SUPERSEDEAS. 

In  circuit  court.   Section  16  .W  51 

See  title,  "Appeal  AVrit  of  Error  and  Supersedeas.'*  „   .M  C5 

AVrit  of,  allowed  by  circuit  court  or  judge  to  order  of  county  court  for  a  levy  297 
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SUPERVISORS.  PAOE. 
S«e  title,  "awrd  of  Supervisors. " 

SUPREME  COURT  OF  APPEALS, 

Ap|)cals  to,  from  court:*  of  litiiitod  jurisdictioa.   Section  2  3  4 

Act  for  coniiiiissioiiiiiK,  and  to  regulate  the  time  aud  manner  of  dtermining.  by  lot,  the  re- 
spective terms  of  office  of,  the  Judge  of   5 

Act  oncer  nine  cases  transferred  from  Supreme  Court  of  Appeals  and  Dlntrict  courts  of 

Virginia  to,  of  West  VirgiuJa   5 

Further  time  given  to  procure  copies  of  the  recoixl  in  said  courts  of  Virginia,  and  have 

them  docketed  in  the  Supreme  Omrt  of  this  State   5  G 

Coses  dismissed  because  of  the  expiration  of  the  time  given  under  former  laws,  to  tile  such 

record.^  conies  within  the  purview  of  this  act   6 

Qualification  of  Judge  of   7 

How  long  court  may  sit.   Section  2   8  9 

Power  to  prescribe  the  forms  of  writs,  Ac.   Section  3   0 

Proceedings  of,  how  drawn  up,  read  and  signed.   Section  4   9 

Sheriff  not  to  attend.   Section  r»   9 

When,  aud  how  place  of  holding,  may  l)e  changed.   Sections  7,  8  and  9   9  10 

Failure  of  c  mrt  to  meet  on  the  day  ap]xiinted,  or  to  which  it  adjournifl,  how  provided 

for.  Section  10   10 

Provision  to  prevent  cases  from  being  di«^ntinued.   Section  11   10  11 

When  cases  stand  continued.   Section  12   II 

Organization  of,  its  Jurisdiction  and  powcis  defined,  and  manner  of  proceedioga  pre- 

scribal   51  M 

To  consist  of  four  Judges.   Section  1   BX 

Three  t;>  l>e  a  quorum  Section  1   61 

Presideot  of.  Section  2  «   M 

Who  to  preside  In  absence  of  President.   Section  2  «   M 

Sessions  of,  when  and  where  held.   Section  3   51 

How  long  to  sit.   Sections  ^   61 

Original  Jurisdiction  of.   Section  4   61 

ApiicUate  jurisdiction  of.   Section  4  51  52 

In  civil  cases.   Section  4   52 

In  cases  of  habeas  corpus,  quo  warranto,  mandamus  and  prohibition.   Section  4   52 

In  criminal  easos.  Section  4   52 

Suits  and  proceedings  pending  in  the  iiref^ent  court  of  ap|  eals  on  the  Slst  of  December, 
1872,  to  be  proceeded  in  and  determined  bythe  supreme  court  of  appeals,  the  judges  of 

wlUch  were  elected  on  the  22nd  August,  1872.   Section  4   52 

Officers  of,  how  appointed  and  removed.   Section  5   52 

States  to  be  divided  into  three  grand  judicial  districts.   Section  7   52  53 

Circuits  coniixMdng  first  dlvfadon  .   Section  7  ^   52  53 

Circuits  comiN>sing  second  division.   Section  7   58 

fnrcuits  composing  third  dirislo.n   Section  7   53 

Where  cases  to  bo  heard.  Section  7   53 

Exceptions.   Section  7   58 

Docket,  how  made  up.   Section  8   53 

Causes  to  be  heard  as  docketed.   Section  8   63 

Exception.   Section  8   53 

Duty  of  clerk  as  to  arrangement  of  circuits  and  causes  for  trial.  Section  8   58 

In  what  order  court  to  hear  causes  of  each  circuit,  exception.   Section  8   53 

To  make  decision  binding,  three  of  the  judges  must  concur.   Section  9   54 

Exceptions.   Section  9   54 

JUDOM  KN'TS  AND  DKCRKHS. 

Points  to  be  considered  and  decided.  Section  10   54 

Reason  for  decisions  to  be  in  writing  and  preserved.  Section  10   64 

Syllabus  to  bo  prepared  and  published.  Section  10   64 

cases  in  which  juges  cannot  sit.   Section  11   54 

Xot  to  hear  parol  testimony.  Section  12   54 

Powers  and  duties  of ,  as  to  j  udgments  and  decrees  of  iof erior  oourU.  Section  13.   64 

Court  equally  divided  to  affirm.  Section  13  ~   64 

Provision  in  case  of  appeal  from  an  order  granting  a  new  trial  or  re-hearinng.  Section  1..  54 ) 
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When  (iftiuages  awanlcd  to  appellee,   i^ectlun  14  51  5R 

Kate  of,  from  and  until  when,   ^^ectioa  141   5S 

Dama:J(e4  when  Judgment  or  deoree  is  not  fur  any  money,  except  coaU.   Section  14   55 

Ddcisluns,  when  ceriifled.   fciection  15   55 

Ihity  of  clerk  in  relation  to.   i^ection  15   5$ 

Penalty  for  failure  10  certify.   fc?ection  15  55 

Court  from  which  case  cauio  to  enter  dcciaion  of  appelUte  court  mi  its  own,  and  execution 

to  iwue  accordingly.   Section  16   55 

Duty  of  cleric  of  court  below  if  decision     received  in  vacation.   Section  IG   55 

Duties  and  compensation  of  officers  of   71  72 

AVheu  appellant  deemed  to  have  abandoned  his  appeal  to.   Section  1   86 

"VVhen  court  maj  allow  the  same  to  be  proceeded  with,  and  extend  time  for  liliug  appeal. 

Section  1   86 

Printing  reports  of  -  IBl 

May  reinstate  suits  by  or  against  suiicrvisors  in  two  terms  261 

Judges  of,  when  elected  Stf 

Certificate  of  election  of  Judges  of,  to  whom  transmitted  358 

Vacancy  in  office  of  Judge  of ;  how  filled  359 

Mey  decide  cause  submitted  at  one  session  of,  at  next  session  „  S2I 

SUPREME  COURT  OF  APPEALS  AND  DISTIUCT  COURTS  OF  VIRGINIA. 

Act  concerning  cases  transferred  from,  to  the  Supreme  Court  of  West  Virginia  5  6 

SUPERINTENDENT  OF  FREE  SCHOOLS. 

Sec  ("Slate"  and  "County"  Superintendents  of  Free  Schools.)  

SUPERINTENDENT  OF  THE  PENITENTIARY. 

Section  7  of  chapter  163  of  the  code  concerning,  amended  „        171  172 

SUPERINTENDENT  OF  PUBLIC  PRINTING. 

Secretary  of  State  to  be.  Section  11   183 

Duties  of.   Sections  11  and  13   183  185 

Receipt  of  contractor  for  pnblic  printing  to  „   187 

IMnling  paper  and  stationery  to  be  delivered  to  189 

SUPERINTENDENTS  OF  WEIGHTS  AND  MEASURES. 

State  librarian  to  be  ex-offido.   Section  8   1S6 

SURETIES. 

Certain  payments  by,  valid;  good  as  to  principal,  and  mode  of  payment  not  to  be  in- 
qnired  into  „  908 

SURVEYS. 

Act  to  provide  for  preliminary  survey  of  the  Iron  Valley  &  Pennsylvania  Line  Rail- 
road  167  168 

One  thousand  doUars  appropriated  for   168 

Of  escheated,  forfeited  and  unappropriated  lauds  to  be  sold  for  school  purposes.....        451  454 

Preliminary  survey  of  the  Guyandottc  Railroad  authorized   653  656 

SURVEYORS. 

Commencement  and  duration  of  the  terms  of  office  of,  elected  on  the  22nd  day  of  August, 

1872   4  5 

Fees  of.   Sections  2  and  8   W  13  115  118 

Qualification  of.   Section  1  „   32 

Duty  of  county  courts,  as  to  books,  papers  and  public  records  of.  Section   77 

His  office,  where  kept.  Section   77 

Clerk  of  county  court  to  have  official  possession  of  papers  of ;  exception.   Section  1          77  7S 

Clerk  may  certify  copy  of  records  of ;  effect  of  such  certltlcate.   Section  1   78 

Surveyor  may  provide  a  sejirmle  office,  and  have  control  of  his  records.   Section  1   78 

Bond  of  ;  where  filed,  and  when  to  qualify,  Ac.   Sections  6-22   89  94 

Duty  of,  as  to  disputed  boundary  lines  291 

When  elected  848 

Vacancy  in  office  of,  how  filled   363  528  529 

To  report  to  commissioner  of  scho')l  lands,  all  waste  or  unappropriated  lauds  in  his  county..  451 
Dv»puties  of,  how  appointed  544 
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Act  concerning,  and  prescribing  where  it  shall  be  kept.  Section   77  78 

SURVEYORS  OF  ROADS. 

How  appointed,  their  duties,  Ac,  under  the  alternative  method  of  constructing  and  keep- 
ing in  repair,  roads  

How  appointed,  their  powers,  duties  and  liabilities  under  the  general  rood  law  609-582 

Duties  of,  as  to  turnpikes   601  608 

Penalty  for  neglect  of  duty  of,  as  to  turnpike  bridges  603 

TABILAR. 

Arrangement  of  terms  of  circuit  courts   Appendix. 

TAYERNER,  CABELL. 

Commiasionent  to  be  appointed  to  convey  certain  lands  to  heirs  of   473  474 

TAXES. 

Special  for  the  further  construction  of  pubUc  building   287 

Sales  of  real  estate  for  808-342 

Forfeiture  for  non-payment  and  non-asaessment  of,  on  lands   908-342 

Redemption  of  lands  sold  for  ,   308-342 

<^unty  Court  to  refund  certain,  to  cities,  towns  and  villages  51$ 

On  license  to  peddlers   760  781 

TAYLOR  COUNTY. 

Times  for  holding  county  court  in   40  83 

Times  for  holding  circuit  court  in   44 

Special  proviiiion  for  allowance  to  Prosecuting  Attorney  of   186 

Weston  and  Clarksburg  Raihroad  Company  authorised  to  terminate  their  road  in          440  442 

TEACHERS  FUND. 

Annual  levy  for  «   407  406 

What  to  constitute  406 

To  be  appropriated  only  to  pay  of  teachers  408 

Board  of  Education  compelled  to  make  levy  for ;  how.  Section  40    466 

Rate  of  taxes  for,  bow  determined   400  410 

Sheriff  to  collect  and  account  for   410 

TEACHERS  OF  FREE  SCHOOLS. 

Salaries  of,  to  be  fixed ;  when  and  by  whom.  Section  6  885 

Their  appointment  and  removal.   Section  18  389 

Of  graded  schools  ;  how  employed  ^   896 

Of  high  schools ;  how  appointed  and  removed   387 

Examinations  and  certificatea  of   896  389  400 

Fees  for  examinations  of  888 

Not  to  receive  salary;  unless  certificate  filed  899 

Normal  diplomas  accepted  as  to  qualification  to  teach   48r 

Professional  certificates  to;  how  granted...:   401  402 

Effect  of;  how  revoked  402 

Fee  for  402 

Duties  of,  as  to  rcglliter   402  403 

When  entitled  to  i)«y  4m 

Not  to  teach  certain  daya  403 

General  duUes  of  «  403 

Fund  for  487  406 

When  trustees  or  members  of  boards  of  education  UaUa  to  411 

Net  to  aot  as  ageoto  for  books  selleni ;  except. —  ^  418  419 

Fine  for  violating  same   420 

Fine  for  violating  any  provision  of  school  law  420 

TKNANT. 

SectloM  10, 15, 10,  22aad2Solchaplar9tof  theoode,  in  ration  to,  Mnended  «8  585 

91 
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TERMS  OF  COURT.  paok. 

County  courts   36  41  8S  92 

In  first  circuit  44  112 

In  second  circuit   44 

In  third  circuit  45  S55 

In  fourth  circuit  45 

In  fifth  circuit   45  82 

•  In  sixth  circuit   46  87  541 

In  seventh  circuit   46 

'  In  eight  circuit   46  47  85 

In  ninth  circuit   47  31 

TESTAMENTARY  PAPERS. 

Section  26  of  chapter  77  of  the  Code  in  relation  to,  amended   650 

TESTIMONY. 

In  case  of  bribery  who  compelled  to  testify.  Section  5   174 

See  title  "Evidence." 
TIME. 

Act  to  exclude  a  ffi)ec{fied  period  in  computation  of,  within  which  certain  suits  proceodln^s 

and  appeals,  may  be  brought,  instituted  and  taken  76  77 

'     Time  within  which  certain  companies  are  authorized  to  commence  work,  extended  two 

yerrs  ♦   168 

TIMES  AND  GAZETTE  PRINTING  COMPANY. 

t     Incorporation  of   8® 

TIPSTAFF. 

-     To  court  of  appeals;  how  appointed.   Section  o   SSL 

TITLE  PAPERS. 

Destroyed,  act  in  relation  to  511  514 

Commiasioner  to  be  appointed  to  take  testimony  in  relation  to ;  how  and  when   512 

Admissibility  of  such  testimony  in  certain  suits  914 

TOLLS. 

'      May  be  demanded  and  received ;  when   596  W4 

How  suspended  f»»8  599  602 

Rates  of   599  600 

Exemptions  from  000 

May  be  reduced  or  augmented  000 

On  bridges,  how  fixed  000 

.  On  bridges  between  two  counties;  how  fixed  and  enforced  600 

How  collected  601 

Prepayment  of,  may  be  demanded   .  601 

•  Penalty  for  falling  or  refusing  to  pay ;  how  recovered  602 

•^OLL-BRIDGES. 

To  be  built  where  necessary  on  turnpikes  5?8 

r      How  tolls  on,  fixed  and  established  and  collected  600 

Duty  of  surveyor  and  superintendent  as  to,  in  coses  of  destruction  or  want  of  repair  60S 

;      Act  for  the  construction  of,  across  Ohio  river  "  137-141 

TOLLGATE.S. 

.      Turnpike  companies  may  erect  ,  69S  604 

County  Court  authorized  to  establish,  and  appoint  collectors  of  tolls  601 

Duty  of  keepers  of  601 

When  and  how  opened  and  tolls  thereon  8U8i)ended   608 

Penalty  for  passing  through,  by  force  or  intimidation  602 

t;own. 

Fork  Lick  in  Webster  county,  changed  to  .\ddi.sou  -  137 

TOWNS  AND  VILI.AGES. 

•  May  Ipsue  bonds,  when  and  how   404-468 

Certain,  to  be  exempt  from  poor  levies  and  poor  taxes  499 

County  Courts  to  refund  certain  taxes  to  515 

Names  of,  not  incorporated,  how  changed  515  516 
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TRANSFER  OF  CERTAIN  BOOKS,  RECORDS,  Ac.  pjloie. 

By  clerlcH  of  boards  of  superrison  and  county  officers.  Section  1   64 

Penalty  for  failure.  Section  2   64 

Penalty  for  mutilating  or  permitting  it  to  be  done.  Section  2   64 

TRANSPORTATION. 

Maximum  rate^  of  cbarges  for  tbo,  of  passengers  and  freight  and  to  prevent  unjust  dis- 
criminations and  extortions  in  the  rates  of,  by  railroads  710-724 

Not  to  apply  to  city  or  street  railroad   723 

TREASURER, 

Chapter  37  of  the  code,  repealed— concerning  the  recoTery  of  claims  against  the  State,  and 

officers  representing  the  State   6 

Qualillcaaon  of   7  8 

Who  may  administer  oath  of  office  -   8 

Certificate  of  qualification  were  filed  or  recorded  '..  8 

Penalty  for  failure  to  qualify   8 

Clerk  in  the  office  of,  to  qualify   7 

His  bond ;  oath ;  when  to  qualify.  Sections  6  and  7   89  90 

Bond  to  be  approved  by  Oovernor ;  penalty  of;  where  filed.  Section  11   90 

To  be  ex-officio  a  commissioner  of  Public  PHnting  177 

When  elected  843 

Certificate  of  election  of,  disposition  of  d!>7 

Vacancy  in  the  office  of,  how  filled  86U  627 

Contested  election  for,  how  tried  and  decided   869  870 

To  be  member  of  the  board  of  shool  fund  425 

To  make  semi-annual  report  as  to  Stats  deposits ;  what  to  contain  648 

Bl-ennial  and  seml-annial  report  to  be  made  by  697 

TRESPASSES, 

Chapter  60  of  the  code,  concerning,  by  animaU  amended   477-479 

TRIALS. 

Sections  1,  2,  4,  5,  and  9,  of  chapter  131  of  the  Code,  in  relation  to,  amended   244  594 

Section  10  and  l.'s,  of  chapter  199  of  the  Code,  concerning,  amended  272 

In  justice's  court,  and  prooeedlnga  therein  664-709 

To  be  without  Jury  in  Justice's  court  6C9 

Section  3  of  chapter  159  of  the  Coie,  relating  to,  by  Juries  for  felony,  amended   726  727 

TRUSTEES. 

Of  churches  and  benevolent  associations,  how  appointed  and  their  powers  and  duties...  208-212 
Protected  in  certain  cases  252 

TRUSTEES  OF  FREE  SCHOOLS. 

When  elected  882 

Number  of  882 

Tie  vote  for,  how  decided  «  383 

Certificate  of  election  of,  by  whom  given  89S 

Vacancy  in  office  of  885 

Term  of  office  of  885 

Not  to  transcend  salary  fixed  by  board  of  education  385 

Failure  of^  to  employ  teachers,  then  board  will  employ  888 

To  prescribe  terms  for  admission  in  certain  cases  888 

Powers  and  duties  of   388-391 

Duty  of,  as  to  colored  schools  391 

Report  of  393 

As  to  employment  of  teachers   899 

To  certify  teacher's  salary   403 

General  duties  of  403 

Individually  liable;  when  411 

Fine  for  violating  provisions  of  school  law  420 

TUCKER  COUNTY. 

Times  for  holding  county  court  in  40 

Times)  for  hokling  drcidt  courts  In   44  87  541  542 
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TURNPIKES.  PAOK. 

Width  of,  determined  by  its  charter  598 

Bridges  where  necessary  596 

Mile  stones  along  S98 

Toll  gates  on  :  598 

Tolls  may  be  demanded  and  receired  on,  except  S9S 

Suspension  of  tolls  on,  how  and  when,  proceedings  thereon   598  599  602 

Rates  of  tolls  on  599 

Proviso  as  to  tolls  on  let  hj  contract   599  600 

Exemption  from  tolls  on  600 

Tolls  on,  may  bs  reduced  or  IncrMMd  600 

Superrlsion  and  ooatiact  of,  by  county  court  ~  600 

ToUs  on  bridges  on,  how  ftxed      -  60O 

Where  bridge  is  on  stream  diTiding  two  couutiea  how  toll  ilsfed.  600 

Stockholders  of,  deemed  to  aoqitioace  la  oontrol  by  coanty  until  they  make  dlwnt.  601 

How  soch  dissent  to  be  made....... — «    601 

Court  to  continue  its  oontrol  at  parties  not  dissentiog..  601 

Such  dissent  no  bar  to  proeeoution  of  survey,  or  for  failure  to  keep  1b  repair  601 

Court  may  establish  gales  on  and  appoint  QoUeetors  of  tolls  601 

How  tolls  collected  on  601 

Duty  qf  gate  keeper  as  to  prepayment  of  tolls  on......   —  601 

Penalty  for  ref u^ng  or  ialllug  to  pa.y  toUs  on ;  hoit  recovered  602 

Action  against  county  for  failure  to  keep,  ia  repair   602 

Thcs  act  not  to  apply  to  the  Cumberland  Road,  or  work  of  internal  improvenseni  owned  by 

the  stole.  /   602 

ProTisions  of  chapur  89  of  the  code  not  repealed  by  this  act  unless  in  oonfUct   662 

Duty  of  surveyor  or  in  case  of  distruction  or  unsafe  condition  of  bridges  on   GC3 

Penalty  for  failure  of  duty,  when  deemed  guilty  of  new  oflbnce   503 

Duty  of  superintendent  of,  appointed  by  court  OOS 

Boards  of  oommfssioners  instead  of  county  courts  to  control,  when  and  how   603 

This  act  only  applies  to,  transferred  by  the  stote  to  the  counties.   608  60i 

No  to  apply  to,  worked  by  prl-vate  enrp«i«tiens,  exoeptw.  604 

Bight  of  such  oorporatione  to  astnbllsh  gates,  appoint  oolleetoin,  and  enfnreeUiecolieotiQos 
of  tolls  and  fines  on  601 

TYLER  COUNTY, 

Times  for  holding  county  court  in   40 

Times  for  holding  circuit  courts  In   45 

Spectal  provision  for  allowance  to  Prosecuting  Attorney  of.   196 

UPSHUR  COUNTY, 

Times  for  holding  county  court  in   40 

Times  for  holding  circuit  courts  in   46  87  641  542 

Special  provision  for  allowance  to  Prosecuting  Attorney  of  196 

UNAPPROPRIATED  LANDS, 

See  title  "  Forfeited,  Ac.,  Unappropriated  Lands."  

UNLAWFUL  ASSEMBUES, 

Section  2  of  chapter  144.  oooceming,  amended  207 

UNLAWFUL  ENTRY  OB  DETAINER, 

How  person  turned  or  kept  out  of  poesesslon  of  lauds  to  recover  possession  thereof.  Sec- 
tion 1   84 

Summons,  when  returnable,  and  how  to  be  served ;  proceedings  thereon.   Section  2...   M 

Action  for,  may  be  brought  in  Justice's  court   658  659 

UNITED  STATES. 

Lot  in  Parkersbuig,  ceeded  to.   212 

May  purchasfrlnada  la  this  State  for  public  purposes   447  448 

UNITED  STATES  DISTRICT  COURT. 

•Congretf  requested  to  provide  for  «  session  of,  at  Mart^oaborg   764 
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VACCINATION. 

Duties  of  oTeiwon  of  the  poor  as  to  perBous  unable  to  pay  therefor  193 

VACCINE  AGENTS. 

Number  of:  bow  appointed :  their  duties.  Section  1  144 

Medical  snperintendent  of  Insane  Asylum  at  Weston  to  act  as  agent  without  compensation 

Section  1   144 

Compensation  of  agents  appointed  by  Governor ;  how  paid  and  when.  Section  2   144 

Terms  of  office.  Section  3  144 

VACANCIES. 

Elections  to  fill,  how  conducted  and  returned   346  35B  526  fl29 

For  what  term  filled   35i  526  S29 

In  the  office  of  governor ;  how  filled  859  526 

In  the  office  of  judge  „   859  827 

In  the  offices  of  Auditor,  Treasurer,  State  Superintendent  of  Schools  or  Attomer  Gen- 
eral  860  5«7 

In  cases  where  officers  appointed  by  and  with  the  advice  and  oonsent  of  the  Senate       361  527 

In  congressional  representation   860  OH 

In  members  of  legislature  861  862 

In  office  of  clerk  of  circuit  or  county  court  361  518 

In  office  of  president  of  county  court  868  6St9 

In  office  of  prosecnting  attorney  «   868  888  M 

In  office  of  Justice   868  089 

In  office  of  constable   868  628  689 

In  the  oAoo  of  sheriff.  »  868  528 

In  the  office  of  surveyor   868  528  529 

In  the  offioeof  assessor   368  528  529 

Chapter  4  of  Code  relating  to,  amended :  and  section  7  of  chapter  7  of  Code  repealed  875 

In  office  of  school  trustee  ;  how  filled  •  885 

In  office  of  covnty  superintendent  of  schools ;  how  filled. ..m.;  416 

In  board  of  education ;  how  filled  865 

In  office  of  janitor ;  how  filled  487 

In  the  office  of  surveyor  of  road.  Section  10...  462 

VENDITIONI  EXPONAS, 

When  sales  under,  to  be  advertised ;  and  how  «<  487 

TENDOBS  LIEN, 

How  reserved— and  enforced  ^  k   489  463 

VENUE, 

^tion  15  chapter  159  of  the  Code,  in  relation  to  change  ol,  amended   873 

VICE  PRESIDENT, 

Electors  of,  when  elected  843 

VIRGINIA, 

Father  time  given  io  proetm  oepies  ef  the  record  and  to  docket  eases  transferred  from  th6 
Supreme  Oomrt  of  Appe^  and  District  Courts  ef  ,  to  the  9ii|Rnnie  Court  ef  West  Virginia  6 

Debts-due  Banks  ef ;  prior  te  April  5th,  1865 ;  hew  ptid   86  87 

Theaets  of  the  officers  ef  the  re-oigMiiaed  government  ol,  legalised  169 

VIBGINIA  TREASURY  NOTES, 

ContracU  to  be  performed  in ;  how  settled  ,   807  808 

VOTERS, 

Who  ve,  and  privileges  of  1^6 

Peitalty  for  iHegid  voting,  Ac   846  847 

Mode  of  voting  «  849 

Certain  persons  not   850  861 

When,  and  how  votes  counted  851 

Penalty  for  attempting  to  prevent,  from  attending  elections  865 

VOTING  PLACES, 

Number  of ;  how  changed  or  discontinued..  ■  W 
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WAOOMAH  MINING  COMPANY, 

lucorporation  of  860 

WAR, 

CitizeaB  vho  idded  or  participated  in  the  late,  between  the  States  not  liable  for  acts  done  in 
accordance  with  the  usage  of  civilised  warfare   145-148  487-490 

WARDS, 

Chapter  82  of  the  code,  concerning,  amended  and  re-enacted   479-483 

WATSONTOWN, 

Act  in  relation  to  Capon  Springs  and   248  252 

Trustees  appointed,  their  duties   251  252 

WAYNE  COUNTY. 

Special  provision  for  pay  of  Prosecuting  Attortey  of.   Section  52  32 

Times  for  holding  county  court  in   40  96 

Times  for  holding  circuit  courts  In  ~.  47  81 

Special  provision  for  allowance  to  Prosecuting  Attorney  of  136 

WEBSTER  COUNTY. 

Times  for  holding  county  court  in   40  456 

Times  for  holding  circuit  courts  in   46  87  541  642 

Town  of  Fork  Lick  in,  changed  to  name  of  Addison   147 

Digging  of  or  pronpecting  for  ginseng  in  prohibited,  except  498 

WELLS,  SPRINGS,  BRANCHES. 

Throwing  putrid  or  offensive  substances  into,  prohibited  '.  525 

WESTON  AND  CLARKSBURG  RAILROAD  COMPANY. 

Authorized  to  change  its  route  ;  and  section  12  of  act  incorporrtlng,  repealed   440  442 

WESTON,  TOWN  OF, 

Act  providing  free  schools  for,  amended   604  603 

WEST  VIRiflNIA  BROMINE  COMPANY. 

Incorporation  of   849 

WEST  VIRGINIA  COAL  &  LIME  COMPANY. 

Dissolution  of  $85 

WEST  VIRGINIA  FEMALE  SEMINARY. 

Incorporation  of  ,   786 

WEST  LIBERTY,  NORMAL  SCHOOL, 

Provision  in  relation  to  „   434  435 

WEST  VIRGINIA  PUBLICATION  COMPANY, 

Incorporation  of   7^ 

WEST  VIRGINIA  REPORTS, 

Sections  5,  6  and  7  of  chapter  15  of  the  code,  In  relation  to,  amended   547  MS 

Commissioners  of  Public  Printing  to  contract  for  the  printing  and  biuding  of  547 

Oopy  right  of,  to  be  secured  i  547 

To  whom  copies  of,  to  be  distributed  647 

IMce  of ;  how  fixed ;  sale  of   547  548 

Proceeds  of  sale  of ;  where  paid  548 

In  what  style  to  be  printed   182  547  629 

WEST  VIRGINIA  STATE  AGRICULTURAL  SOCIETY,. 

Incorporation  of  795 

WEST  VIRGINIA  STATE  NORMAL  SCHOOL, 

Provisions  in  relation  to,  and  its  branches  «   431-435 

WEST  VIRGIMIA  TRANSPORTATION  COMPANY, 

Incorporation  of  „  819 

WEST  VIRGINIA  UNIVERSITY, 

Tax  for  the  further  construction  of  ;  287 

Provisions  in  relation  to  4S0  4S1  . 

Lending  to,  or  dealing  on  credit  with  students  of,  who  are  minors  prohibited...  483  436 
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WETZEL  COUNTY, 

Times  for  holding  county  court  in   40  516  5if 

Times  for  holding  circuit  courts  in   44 

Special  provisions  for  allowance  to  Prosecuting  Attorney  of   13t 

Powers  conferred  upon  a  certain  company  which  may  be  organized  for  the  purpose  of  / 
erecting  and  maintaining  booms  on  Big  Fishing  Creek,  in  

WHAKVES, 

How  erected  and  abated  577 

WHEELING  CENTRIPETAL  POWER  COMPANY, 

Incorporation  of   ..  861 

WHEELING,  aTY  OF 

Act  relating  to  the  school  district  of,  amended  and  re-enacted  97  IQS 

Act  authorizing  council  of,  to  levy  taxes,  amended  and  re-enacted   148  14S 

See  title  "  City  of  Wheeling." 

WHEELING  AND  MATAMORAS  TRANSPORTATION  COMPANY, 

Incorporation  of  85t 

WHEEUNG  FURNITURE  COMPANY, 

Incorporation  of  7» 

WHEELING  WINDOW  GLASS  COMPANY, 

Name  of  "  Franklin  Glass  Company,"  changed  to  88$ 

WIDOW. 

Section  1  of  chapter  65  of  the  code,  in  relation  to  dower  of,  amended   'iOS 

WILLIAMS'  COAL  COMPANY  OF  KANAWHA. 

Incori)oration  of   79B 

WILLS. 

Probate  of ;  may  be  in  circuit  as  well  as  county  court  45ft 

Where,  relating  to  lands  are  lost  or  destroyed ;  what  to  be  done   611^14 

How  admitted  to  probate  dnrlng  recess  of  court ;  and  proceedings  thereon   529-.'i3S 

Imiieachment  of,  so  admitted  &3S 

Sections  22,  26  and  30  of  chapter  77  of  the  Code,  concerning,  amended   649  63$ 

t 

WIRT  COUNTY, 

Times  for  holding  county  court  in   41 

Times  for  holding  circuit  courts  in   4S 

Special  provision  for  allowance  to  Prosecuting  Attorney  of  .'.   19t 

WITNESSES. 

For  attendance  taxed  in  costs,  right  to  payments  out  of  costs.  Section  27   2i 

Depositions  of ;  before  examinning  court  SM§ 

Inhabitant  not  incompetent  in  suits  by,  or  against  county   3(K 

In  contested  elections ;  how  summoned  and  i»id   '.^yy  3W 

Who  competent,  in  cases  of  bastardy  „  4^5 

For  the  State  in  misdemeanors;  how  paid   518 

In  jiistice's  court,  how  compelled  to  attend  and  testify;  their  compensation— penalty, 
Ac   672  673  G74  701 

WOOD  COUNTY,  ^ 

Special  provision  for  pay  to  Prosecuting  Attorney  of.  Section  32  34  134 

Times  for  holding  county  court  in   41 

Times  for  holding  circuit  courts  in   40  82  497  4'JB 

Special  provision  for  allowance  to  sheriff  of,  and  clerks  of  the  circuit  and  county  courtj«  of..  139 
Act  relating  to  companies  organizad  for  the  transportation  of  Petroleum  in   658  654 

WORKMAN,  WILLIAM 

Act  for  the  relief  of  491 

WRIT  OF  AD  QUOD  DAMNUM, 

In  county  court  of  Ohio  county.  Section  7  ^  Vi 
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WBIT  OF  ERROR.  PASK. 

In  Circuit  Court.  Section  16  '  »  51 

See  UUe,  "  Appeal,  Writ  of  Error  and  Supenedeas,"   66  6S 

WYOMING  COUNTY, 

Times  for  holding  county  court  in   41 

Timet  for  hoktlng  drcuit  conrta  in  47  91 

Act  authorising  the  sale  of  the  M.  E.  Church  in  Oceana ;  repealed  „   74 
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LIST  OF  COMMISSIONEBS 

AND 

TIMES  FOR  HOLDING  EACH  OF  THE  TERMS  * 

OF  THE 

DIFFERENT  CIRCUIT  COURTS. 
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LIST  OF  COMMISSIONERS. 

In  other  States,  appointed  by  the  Executive  of^  West  Virginia.^  from  the 
second  day  of  January  to  the  thirty-first  day  of  Decetnber,  1872,  with 
the  residence  and  date  of  appointment  of  each  Commissioner;  also  the 
date  when  evidence  of  their  qualification  was  filed.  The  term  of  office 
of  Commissioners  is  for  two  years. 


states. 


NniueH  of 
("omniiDsionors. 


Be<dilence. 


Dnte  of 
Aptx>intmcnt. 


'  Wheneridenceof 
'qualificatiou  filed. 


I 

New  York  Fred.  R.  Anderson..  New  York  Qty  ; February  5,  1872  'February    19,  1872 


.  Charles  Nettletou...  j 
.  George  W.  Colles....' 
..Charles  F.  Wells  


Kentucky  ;\V.  \V.  Helm  Louisville  

Pennsylvania  'llcnry  E.  Hindnian.  rhilaclclphia  

California  X.  P.  Smith   San  Francisco  

New  York  Charles  J.  Biwhni  ll.  Now  York  City  

"    Walter  B.  Wines  

Bist.  Columbia..  R.  II.  Marsh   Washington,  D.  C... 

Minnesota   Charles  McC.  Reeve  Minneapolis  

New  York  James  M.  Vamum..'New  York  City  

"    Arthur  W.  Knapp...  "   


"   John  Russell  

"   Theodore  D.  Rand... 

liooiaiana.  Oren  G.  Bray  den  

New  York  'phUip  L.  Wihion  

Pennsylvania       Edward  Shippen  

"  Joseph  Prankish  

"   Samuel  L.  Taylor.... 

Kafl8achu8etts....'0tis  Gray  Randall... 

renn87lvaniA.....'J.  Paul  Diver  

New  York  Thomas  Kilvert  


Jfarjland.. 


W.  W.  Ladmer.. 


New  Orleans  

New  York  City- 
Philadelphia  


Boston  

Philadelphia  

Now  York  aty.. 
Baltimore  


^% 

1872  

29,  1872 

21, 

1872  

March 

11,  J872 

<< 

24, 

1872  

11,  1872 

Marcli 

15, 

<« 

15, 

1872  

Ai»rU 

9,  1872 

i( 

1.-5, 

15,  18?2 

April 

1, 

1872  

April 

26,  1872 

•> 

<( 

13, 

1872  

1872  

May 

28,  1872 

» 

22, 

2r>, 

1872...  . 

June 

17,  1872 

(( 

26, 

1872  

May 

11,  1872 

30, 

1872  

20,  1872 

May 

9, 

1872  

II 

23,  1872 

9, 

1872  

June 

29,  1872 

11 

9, 

1872  

li 

10,  1872 

(1 

9, 

1872  

II 

10,  1872 

(( 

13, 

1872  

II 

6,  1872 

June 

27, 

August 

26, 

1872  

September  28,  1872 

« 

26, 

It 

28, 

u 

80, 

1872..... 

September  15,  1872 
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LIST  OF  COMMISSIONERS-CONTIKUED. 


Stmtee. 


Names  of 
Commissioiien. 


Residence. 


Date  of 
ApiKiintment. 


When  erldenceof 
qualifleation  filed. 


Mary  land  

Virginia  

Pennsjlvania  

New  York  

Missouri  

Peansylvania..... 

ViisiBia  

Missouri  * 

UUaoia  

Maryland  

Caliidruia  


Wm.  Quanteyer  Baltimore  

John  S.  Bady  'Richmond  

Joshua  Spering  J  Philadelphia.. 

Francis  P.  Bnrk. 
Charles  Edgar  MiUs 
C.  D.  Oreen,  Jr. 


J.  H.  Wheeler   Philadelphia 


New  York  City.. 


St.  Louis.. 


Henry  T.  Wickhani 

John  R.  Boas  

J.  MUton  OllTer  

Gilmer  S.Hamill... 
Edward  Cadwalader 


Richmond.... 

St.  Louis  

Chicago  

Oakland  

Sacramento . 


September  21, 1872.... 

80, 1872... 

"  80, 1872... 
October     2, 1873... 

"  2,  1872... 

"  21, 1872... 
26, 1872... 
Norember  6, 1872... 

"  18, 1875... 
December  16, 1872... 

"         28, 1872... 

"         28, 1872... 


October  18,  1872 
October      30,  1872 


NoTember    7,  1872 
"  It,  1872 

21,  1S72 
December  26,  1872 


Digitized  by  Google 


TIMES  FOR  HOLDING  EACH  OF  THE  TERMS 


THE  DIFFERENT  CIRCUIT  COURTS. 


% 


Digitized  by  Google 


TERMS  OF  CIRCUIT  COURTS. 

• 


FIRST  JUDICIAL  CIRCUIT— Thayer  Melvix,  Jcdge. 


Counties.  I  ComiueDcement  of  Terms. 

I 

'  Second  Monday  in  March  and  second  Monday  in  September. 
^  Vint  Monday  in  March  and  first  Monday  in  September. 
Third  Monday  in  April  and  third  Monday  in  October. 
Fourth  Monday  in  March  and  fourth  Monday  in  jVptember. 


Brooke ... 
Hancock 

Ohio  

Mamhall 


SECOND  JUDICIAL  CIRCUIT— C.  S.  Lewis,  Judgk. 


.  Counties.  .  Coniinenceiuent  of  Terms. 


Doddridge   Tenth  day  of  May  and  tenth  day  of  Norember. 

Uarriaon  | Twenty-first  day  of  May  and  twenty-first  day  of  Norember. 

Marion  | Seventeenth  day  of  April  and  seventeenth  day  of  October. 

Monongalia  'Tenth  day  of  March  and  tenth  day  uf  September. 

Taylor  ^  First  day  of  March  and  first  day  of  September. 

Wetsel   First  Tuesday  in  April  and  first  Tuesday  in  October. 


THIRD  JUDICIAL  CIRCUIT— Jxo.  Blaik  Hoge,  Judge. 


Counties. 


Commencement  of  Terms. 


Berkeley  jc^nd  Tuesnlay  in  May  and  Fourth  Tue^ay  in  November. 

Jefferson  j  Fourth  Tuesday  in  March  and  Third  Tuesday  in  October. 

Morgan  !  Fir^t  Tuesday  in  May  and  second  Tuesday  in  September. 
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APPENDIX.  vii. 
FOURTH  JUDICIAL  CIRCUIT— J.  W.  F.  Alles,  Judge. 


Counties. 


Grant  

Hardy  

Mineral  

Pendleton.. 
Uampehire, 


Commencement  of  Terms. 


Third  Tuesday  in  Marcli  and  third  Tuesday  in  September. 
First  Tuesday  in  March  and  first  Tuesday  in  September 
Second  Tuesday  in  May  and  second  Tuesday  in  November. 
First  Tuesday  in  April  and  first  Tuesday  in  October. 
Third  Tuesday  in  April  and  third  Tuesday  iu  October. 


FIFTH  JUDICIAL  CIRCUIT— James  M.  Jackson,  Judge. 


Counties. 


Calhoun.. 
Pleasants, 
Ritchie..., 
Tyler  

Wirt  

Wood  


Commencement  of  Terms. 


TMrd  Monday  in  May  and  first  Monday  in  October. 

First  Monday  in  April  and  third  Monday  in  November. 

Fourth  Monday  in  April  and  third  Monday  in  October. 

Tuesday  after  the  second  Monday  in  April,  and  Tuesday  after  the 
first  Monday  in  November. 

Tuesday  after  the  first  Monday  In  May,  and  Turaday  after  the  sep- 
ona  Monday  in  October. 

First  Monday  in  June  and  Ihrst  Monday  in  December. 


SIXTH  JUDICIAL  CIRCUIT— John  Brasnon,  Judge. 


Counties. 


Barbonr... 
Gilmer.... 

Lewis  

Preston.... 
Randolph 
Tucker.... 
Upshur ... 
Webster.. 


Commencement  of  Terms. 


Ninth  •day  of  May  and  the  ninth  day  of  November. 
Eleventh  day  of  March  and  eleventh  day  of  September. 
First  day  of  ]March  and  first  day  of  September. 
Seventh  day  of  April  and  seventh  day  of  October. 
Twenty-third  day  of  April  and  twenty-third  day  of  October. 
Second  day  of  May  and  second  day  of  November. 
Twenty-second  day  of  March  and  twenty-second  day  of  November. 
Twenty-^ixth  day  of  May  and  twenty-sixth  day  of  September. 
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SEVENTH  JUDICIAL  CIRCUIT— Joseph  Smith,  Judge. 


Counties. 


Jackson ... 
Kjinawha. 

Sfaaon  

Putnam... 
Roane  


Commeocement  of  Terms. 


Third  Monday  in  March  and  third  Monday  in  September. 
Second  Monday  in  May  tind  first  Monday  in  November. 
First  Monday  in  April  and  first  Monday  in  October. 
Third  Monday  in  April  and  third  Monday  in  October. 
First  Monday  in  March  and  first  Monday  in  September. 


EIGHTH  JUDICIAL  CIRCUIT— Homee  A.  Holt,  Judge. 


Counties. 


Braxton  

day  

Fayette  

Greenbrier. 
Nicholas.... 
Pocahontas, 

Monroe  

Summers.... 


Commencement  of  Terms. 


Eighteenth  day  of  March  and  eighteenth  day  of  August. 
Twelfth  day  of  March  and  twelfth  day  of  August. 
Twenty-eighth  day  of  March  and  twenty-eighth  day  of  August. 
Twenty-fifth  day  of  May  and  twentj'-fifth  day  of  October. 
Fourth  day  of  March  and  fourth  day  of  August. 
First  day  of  May  and  first  day  of  October. 
Tenth  day  of  May  and  tenth  day  of  October. 
Eighth  day  of  April  and  eighth  day  of  September. 


NINTH  JUDICIAL  CIRCUIT— Evermost  Wabd,  Judge. 


Counties. 


Boone  

G»bell  

Lincoln ... 

Logan  

Mercer  

McDowell 
Balelgh  ... 

Wayne  

Wyoming 


Commencement  of  Terms. 


Twenty-eighth  day  of  March  and  twenty-eighth  day  of  September. 

Twenty-fourth  day  of  May  and  first  day  of  December. 

First  day  March  and  first  day  of  September, 

Twentieth  day  of  March  and  twentieth  day  of  September. 

Twenty-ninth  day  of  April  and  fifteputh  day  of  October. 

Tenth  day  of  May  and  twenty-«ixth  day  of  October. 

Twentieth  day  of  April  and  sixth  day  of  October. 

Second  Monday  in  March  and  second  Monday  in  September. 

Sixteenth  day  of  May  and  first  day  of  November. 
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